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The Hon Associate Justice Philip Hallen

On 5 July 2010 Philip Hallen SC was sworn in as an 
associate judge of the Supreme Court of New South 
Wales.

His Honour completed his schooling at Randwick 
Boys’ High and graduated with a Bachelor of Arts 
and a Bachelor of Laws from the University of Sydney. 
His Honour was admitted as a solicitor in 1976, 
commencing practice at Bell Cadogan Couston & 
Gengos and then joining Paul Kennedy & Associates, 
before commencing practice at the bar in 1978. His 
Honour joined 13th Floor Selborne Chambers, and was 
appointed senior counsel in 1997.

Jane Needham SC spoke on behalf of the New South 
Wales Bar. Mary Macken spoke on behalf of the solicitors 
of NSW. Hallen AsJ responded to the speeches.

Ms Needham SC described the swearing in as:

… a notable occasion, being the first public swearing-in of 
an Associate Justice of this Court. The three current and 
one former Associate Justices received their commissions 
by an Act of Parliament and so there was no public 
swearing-in. This ceremony marks the importance of the 
office of Associate Justice and gives the members of the 
New South Wales Bar an opportunity to show their 
appreciation of your Honour’s appointment.

Ms Needham SC and Ms Macken referred to his 
Honour’s substantial wills and estate practice, Ms 
Needham SC saying:

What your Honour doesn’t know about the legal 
consequences of death and dying isn’t worth knowing. 
Your Honour is one of the few people who could speak for 

an hour to a paper entitled ‘Funerals and Burials – 
Expecting the Unexpected’ as your Honour did in a most 
entertaining and learned way on a panel we shared in 
2008.

…

In later years, your Honour appeared in many of the 
important cases in the succession jurisdiction, O’Loughlin 
v O’Loughlin and Gregory v Hudson in the New South Wales 
Court of Appeal, the Estate of Cropley, and Shorten v Shorten 
(each of which are decisions which influence the way 
costs are applied in the Family Provision and testamentary 
capacity areas respectively), and in large or complex 
estates such as Cassegrain v Cassegrain and Whiteley v 
Clune, the lost will case in the estate of Brett Whiteley. It 
was as much your undoubted ability and elegance of 
expression which made your Honour the leader of the 

Probate bar, as much as your Honour’s seniority in that 
field.

…

I, for one, can say that in cases where I was opposed to 
your Honour, almost uniformly in cases where our 
respective clients loathed each other in a very immediate 
and well documented way, we were able to put aside the 
desire of our clients for us to loathe each other too and 
managed to rub along quite well. Your Honour was a 
delightful and scrupulously fair opponent and I think we 
ran fewer cases against each other than we might have 
done because we had such fun settling them.

It made good sense to settle against your Honour, as 
underneath your Honour’s charm is the steely resolve of a 
formidable advocate….

Ms Macken said that:

One self-professed ‘Hallen groupie’ who has briefed your 
Honour over a period of some 30 years, was quite effusive 
in her praise with regard to your excellent analytical skills 
and your ability to clarify complex issues. Of particular 
note was your Honour’s ability to think laterally and to 
propose an appropriate but not obvious solution to an 
issue. 

Ms Needham SC referred to his Honour’s friendship 
with Harrison and Davies JJ: 

Two of your Honour’s best friends, Justice Ian Harrison 
and Justice David Davies, have been appointed to the 
Bench in recent years and a perusal of speeches made at 
their swearings-in means that I am bound to mention that 
your Honour’s preferred mode of motor vehicle transport 
is a Jaguar XK150S. I cannot imagine your Honour tooling 
around in a Monaro or on a motorbike.

Ms Macken spoke of the foresight associated with

.. a visit to New Zealand’s south island earlier this year 
where your Honour trekked the area known as Milford 
Sound [when] the local guides presented you with a photo 
of yourself in which they had taken the liberty of 
superimposing a judge’s wig upon your head.

Three others in this photo also wore photoshopped wigs, 
courtesy of the guides. However, these three were in fact 
judges and not, as one declared to the tour group, drug 
runners. Three months later, your Honour has duly been 
appointed to the bench. The Kiwis can now add fortune-
telling to their list of credits.

Hallen AsJ read with Dennis Cowdroy, now Justice 
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Cowdroy of the Federal Court by whom he was 
introduced

to the delightful Janet Coombs and to the 13th floor 
Selborne Chambers. Having no idea of protocol, I did not 
know that you needed to apply in writing to a floor of 
Chambers for the privilege of becoming a floor member 
before actually moving in.

I just strolled onto the 13th floor after my admission 
ceremony and took up residence with Janet. I am told, and 
I choose to believe, that it is only a fiction spread by you 
know who in one of his many hilarious speeches that he 
and David Davies and other floor members did not want 
me to stay. As it happened, I shared chambers with Janet 
for the next nine months. I then shared chambers with 
the now retired Magistrate Malcolm Beveridge.

…

In what is a striking coincidence, I moved into John 
McLaughlin’s chambers when I purchased them in 1981. 
Now almost 30 years later I am, in effect, doing that again. 
Effectively moving into but, I am glad to say, not 
purchasing his chambers. I am very happy that he is here 
today so that I may publicly wish him well in retirement. 
As was said recently, also by Ian Harrison, I may be John’s 
successor but I will never be his replacement.

…

The court can rest assured that with Justice Davies’ 
chambers immediately next to mine and with him 
checking whether I am in, morning and evening, as he has 
always done, my hours of work will not lessen.

His Honour also said:

Like all junior barristers, I worked with some of the leaders 
of the bar. Again, without intending any discourtesy to 
others, perhaps the two who influenced me, particularly 
in my early years, whether either knew it or not were 
barristers Peter Young and Joe Campbell, now Judges of 
Appeal. Unintentionally, I hope, each caused me to 
question my choice of career as a barrister. Often I would 
return from his chambers following a conference or a 
court appearance, so humbled by his breadth of knowledge, 
capacity to absorb so much so quickly and his court craft, 
that I asked myself how I could ever be that good. Even 

after each went to the Bench and I appeared before him, I 
sometimes felt the same way. Hopefully, each will not 
cause me to experience those concerns again in my new 
role, or at least not very often. I publicly want to thank 
each for his help and, more importantly, for his inspiration.

I have also been lucky enough to have appeared before 
equity and probate judges who have mentored me. For a 
number of years when my career in the equity, probate 
and the protective areas was developing, the judge who I 
appeared before most often was the Honourable Philip 
Ernest Powell. My first experience before his Honour, I 
confess, was not very promising. Early in the case I heard 
the words, “Never appear in this court again.” I was 
shocked, I looked at the judge who seemed to be scowling 
at me. I looked at the plaintiff who appeared to be about 
to throw up. I then turned to my instructing solicitor and 
said, ‘Did I actually say that out loud?’ Luckily, all he said 
was, ‘Don’t worry, he didn’t hear you!’

I am glad to say that things improved, at least for me, after 
that, and for as long as I appeared before his Honour we 
got on very well. I thank him for all his judicial advice and 
for what he taught me. That he has made a special effort 
to attend today with his former associate, Trish Hoff, 
means a great deal to me.

His Honour concluded: 

‘Do not take this the wrong way, thank you, but I hope I 
never see you again.’ This is part of the valedictory that I 
have received many times in my career from a grateful 
party and/or from those who were simply relieved that a 
case was over. I can only hope that counsel and solicitors 
appearing in my court do not feel the same way. …


