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Your Honours, premier, attorney, distinguished guests, 
fellow members of the legal profession, ladies and 
gentlemen.

Thank you for your presence here today. It both honours 
and humbles me but more importantly it honours the 
court.

Mr Attorney and Mr Westgarth, thank you both for 
your kind remarks. You have wildly exaggerated such 
qualities which I have, whilst charitably ignoring my 
many failings.

To say that I am daunted by the task which lies ahead 
of me would be an understatement. In my time at the 
bar I have appeared before three chief justices of this 
court: Sir Laurence Street, Chief Justice Gleeson and 
my immediate predecessor and good friend, Chief 
Justice Spigelman. Chief Justice Gleeson, of course, 
went on to become chief justice of the High Court. 
Sir Laurence Street and Chief Justice Spigelman, 
along with Sir Frederick Jordan are recognised as 
the three finest legal minds in this State not to serve 
on the High Court bench. Of equal importance in 
addition to their judicial skills each of them led the 
courts with distinction, meeting the challenges they 
faced, maintaining the independence of the court and 
preserving and enhancing its reputation as the premier 
State superior court in this country. These are very large 
shoes to fill indeed. I am comforted, however, that Chief 
Justice Spigelman could not have left the court in better 
shape and by the warmth with which the judges of 
the court have welcomed my appointment and by the 
encouragement which they have already given me. To 
know that I will have their support and cooperation is 
very important to me.

I practised as a barrister for over 30 years. That was a 
long time, some would say an inordinately long time. 
It did not feel like that to me. I love the profession and 
even after that time it was a wrench to leave it. I remain 
convinced that dialogue between the Bench and a 
well prepared advocate aided by focussed written 
submissions provides the best mechanism for quickly 
identifying the real issues in dispute in any litigation 
even in the most complex case, and in assisting the 
court to reach the most appropriate result. It is vital for 
the continued success of that process that advocates 
recognise their paramount obligation to the court, an 
obligation which, in my opinion, extends not only to 
conducting cases with integrity and fairness but also 

seeking in the interests of their clients, other litigants and 
the court that cases are efficiently conducted, focusing 
on issues which are of real substance in the dispute. It 
must be said most advocates in my experience seek to 
do that.

In making these remarks, I am not ignoring the vital 
role that solicitors play in the administration of law. 
They are generally speaking the immediate contact 
members of the public have with the law and the legal 
profession both in litigious and non-litigious matters. It 
is from contact with them that most members of the 
public derive an impression favourable or otherwise 
of the legal system and its practitioners. I have had 
the privilege over the years of working with many fine 
practitioners. Their skill and dedication to their clients’ 
affairs was outstanding. Their clients knew they could 
be relied upon to give them sound advice and to carry 
out their instructions in an expeditious fashion. That 
conduct, which I think is common to most solicitors, 
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does much to enhance respect for the legal system in 
the community at large.

I should add that I practised as a solicitor for about four 
years. I was entirely hopeless. The most helpful thing 
I did for that branch of the profession was to leave it. 
I sincerely hope that the same will not be said about 
me when I leave this office. Having said that the two 
solicitors for whom I worked, ernest Kirby and Ann 
Plotke, gave me a thorough grounding in the field in 
which I have mainly practised.

Underlying what I have said is the notion that the legal 
profession is exactly that, a profession. The object of 
all of us should be to serve the community in a way 
consistent with the rule of law and the traditions of 
the profession. The courts succeed in that task if they 
administer justice impartially regardless of the wealth 
of the client, his or her ethnic background, gender 
or otherwise. The profession succeeds if its members 
bear in mind that they are not merely conducting a 
business for profit, or to blindly serve the whim of the 
client, but rather there to assist the client in a manner 
consistent with their ethical obligations as members of 
the profession and consistent with their duties to the 
court.

The court and the profession generally face different 
challenges with each generation. The present time is 
no different and I would just like to dwell on a few of 
the issues. As you all know, there has been a significant 
movement towards a national legal profession. I have 
been privileged, first, as president of the Australian 
Bar Association and then as president of the New 
South Wales Bar Association to be involved in some 
of the discussions leading towards that goal and it is 
an objective which I regard as desirable. However, it 
cannot be achieved at the risk of the independence of 
the judiciary or for that matter the whole of the legal 
profession. Any surrender of that independence may 
seem inconsequential at the time it occurs, but an 
erosion of it over time can be equally damaging as an 
immediate surrender of independence. The separation 
of powers and the independence of the judiciary from 
the executive Branch of government are the foundation 
on which our democratic institutions are built. It is 
of crucial importance that that independence be 
maintained. Fortunately, the members of the executive 
Branch are alive to this issue and appreciate the need 
for the maintenance of judicial independence.

Technology presents a challenge. It provides enormous 
benefits to the court in the conduct of its operations 
just as it does in most other areas of life today. 
However, it is important that it be utilised in the best 
possible manner. The convenience of downloading 
large quantities of material on a disk and tendering 
the disk in evidence should not become a substitute 
for a careful consideration of whether material will be 
actually of assistance in the presentation of a case and 
in the achievement of a just, quick and cheap result. 
On a number of occasions in recent times I have heard 
a judge confronted with a great deal of documentary 
evidentiary material saying that he or she would look at 
it only if it was referred to in the submissions. A judge 
should not have to say that. Further, a judge should not 
have to sift through many pages of submissions to see 
whether it is in fact referred to. It is my hope that the 
profession and the courts will cooperate to ensure that 
this does not occur and to use technology in the most 
efficient manner possible to further the ends of justice.

Courts today are subject to increasing media and 
public scrutiny. Indeed, a request was made that this 
ceremony be televised live. Fortunately for the viewing 
public the structure of the court did not permit it. I 
cannot imagine anyone more unlike a television 
personality than myself. That said courts in my view 
should welcome media scrutiny. It is important that 
the public knows and understands the functions of the 
courts and how they operate. Judges speak primarily 
through their judgments and that should remain the 
case. That does not mean that judges should lead a 
monastic life and decline to comment on how the 
court operates and at least in general terms the process 
by which the court arrives at its decisions. I certainly do 
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not intend to disengage myself from the community. It 
would be a mistake to do so. It is important that judges 
do all they can to keep abreast of the expectation that 
communities have of the courts. I regard it as part of 
my function to explain the working of the courts to 
the media and to do all I can to assure the public that 
the judges of this court are committed to seeking to 
administer justice in a fair and impartial manner.

The costs of litigation are an ongoing problem. This, of 
course, in part due to the labour intensive nature of the 
process and, to some extent, unavoidable. However, we 
should be vigilant to ensure that access to the courts is 
not restricted to the very wealthy or the limited group 
of people who are entitled to Legal Aid. This court has 
for some time been putting systems and procedures 
in place to ensure that litigation will be conducted as 
cheaply and efficiently as possible. That process will 
continue.

In recent times there has been an increasing emphasis 
on alternative dispute resolution particularly mediation. 
It is appropriate for courts to encourage these 
processes and on many occasions insist that mediation 
be attempted. However, that should not be taken to 
the extent where parties believe rightly or wrongly 
that they are being denied access to the courts. It is 
fundamental to the rule of law that parties have access 
to the courts to settle their disputes.

I have avoided up to now any reminiscing on my past 
life. As I said, I love the bar. When I first came to the 
bar I knew next to nothing about being a barrister. The 
help I obtained not only from members of the floor 
which I joined but from other members of the bar at 
that time was fundamental to whatever success I had 
as a barrister. So too was the support of many solicitors 
who initially took me on trust and subsequently briefed 
me regularly throughout my career. Many of those who 
assisted me are here today and know to whom I am 
referring and I will not embarrass them by mentioning 
their names. However, I would like to mention my debt 
to the late Justice Peter Hely and the late Doug Staff 
QC who particularly mentored me in the field in which 
I spent most of my practising years.

For the last 25 years I have been a member of the 
6th Floor Selborne and Wentworth Chambers. The 
friendship and support all the members and staff of 
those chambers gave me over the years is what has 
made my practising career such a happy one. I will be 

joining a number of past members of that floor from 
today on. I know that those who remain on the floor 
will always be good friends.

I have been fortunate to have wonderful support 
staff over the years. My personal assistant, Victoria 
Bradshaw, and her predecessor, Ruth Adam, have been 
untiring in their support. My clerk, Lisa Stewart, also has 
always been ready to provide assistance when needed. 
Without them it would have been impossible for me 
to carry on my practice in a way that was remotely 
efficient.

I had the privilege of being both the President of the 
Australian Bar Association and the New South Wales 
Bar Association. They were both wonderful experiences 
and I would like to record my thanks, in particular, 
to the executive Director of the New South Wales 
Bar Association and the Association staff with whose 
assistance I was able to undertake the task of those 
offices whilst maintaining a reasonably busy practice.

Finally, but most importantly, I would like to thank 
my wife of 34 years, Robyn, and my two wonderful 
daughters, emma and Sophie. They have always been 
on hand to support me and quick to discourage any 
sense of self-importance that I may otherwise have 
had. The debt I owe to them, particularly to Robyn, is 
enormous and impossible to repay.

All that remains is to thank you for your attendance 
today and to assure you that I will endeavour to 
discharge this office to the best of my abilities.

The court will now adjourn.
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