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BOOK REVIEWS

Sir Maurice Byers, Tom Hughes 

obituarised, was ‘the quintessential 

barrister, unmarred by any 

rough edges of character or by 

any narrowness of vision’.  That 

obituary (and a eulogy by Sir 

Anthony Mason AC KBE) fittingly 

appear at the conclusion to this 

superbly edited volume.  

The Byers Lectures 2000 – 2012 

collects all twelve lectures given 

to date as part of the annual 

series instituted by the NSW Bar 

Association in honour of Byers.  It 

is a collection rich with tribute to 

this ‘distinctive personality and 

distinctive advocate’ and true to 

the largeness of his vision.

The lectures appear in 

chronological order.  Each is 

preceded by an introduction from 

the editors. With the right amount 

of brevity these commentaries 

give context to each lecture 

and continuity to the series. The 

commentary also helpfully extends 

to an analysis of how the ideas 

expressed in the lecture have 

travelled in the intervening years.  

While that approach provides 

currency to even the earliest of 

lectures, it also reinforces their 

timelessness: this is a series of big 

topics addressed by big thinkers 

the appeal of which does not lie 

in the extent to which the ideas 

expressed may, or may not, now 

be authoritative.

The list of topics the subject of 

the series is expansive.  Topics 

range from the ethical and 

practical challenges for the 

modern advocate (Brennan 

CJ) and the consequences for 

practitioners, draftsmen and 

judicial officers of the just law with 

unjust applications (Bennett QC), 

to the centrality of statute law 

(Gummow J) and the relevance 

of international dialogue and 

exchange between courts (The Rt 

Hon Dame Sian Elias, chief justice 

of New Zealand; Lord Phillips of 

Worth Matravers KG, president of 

the UK Supreme Court).  

However Constitutional law is 

the clearly favoured topic.  Byers 

spent a decade as solicitor-general 

for the Commonwealth.  Even after 

his retirement he remained pivotal 

in some of the most significant of 

Constitutional cases, successfully 

envisioning and advocating 

the Constitutional implications 

that were determinative of 

the result in Kable v Director 

of Public Prosecutions (NSW) 

(1996) 189 CLR 51 and Australian 

Capital Television Pty Ltd v 

Commonwealth (1992) 177 CLR 

106. The speaker list is dominated 

by many who shared his passion 

for this area of law.  

For those that have chosen to 

concentrate on Constitutional 

law, the lectures provide insight 

on topics of perennial relevance 

to practitioners in the field. Both 

Leslie Zines AO and Heydon J 

address issues of constitutional 

interpretation.  McHugh J 

and DF Jackson QC consider 

Constitutional implications.  

Gageler J provides a personal 

‘version of our story’, a ‘vision of 

the structure and function of the 

Constitution’.  This last piece, an 

engaging and deeply thoughtful 

analysis, seeks to provide one 

way in which we might place the 

thousands of constitutional cases 

‘within a larger narrative and to 

give them some sense of purpose’.  

It is a powerful contribution to the 

scholarship in a field with which 

Byers name and legacy is so 

permanently connected.  

Finally, something should be said 

about dialogue.  Sir Anthony 

Mason AC KBE has commented 

how ‘discussion with Maurice on 

an argument in court could be as 

enjoyable as conversation with him 

out of court’.  Reading this volume 

as a whole, one notices that that 

sentiment has been incorporated 

into the series itself.  This series of 

out of court discussions is full of 

the insight, edginess, good humour 

and creativity that marks the best 

of conversations.  Mason P asks 

‘What is wrong with top-down 

legal reasoning?’; Spigelman CJ 

challenges both Bacon and Dixon’s 

re-envisioning of scriptural truth 

(‘Truth and the law’).  A reader 

gets the feeling of being a listener 

to a long-running dialogue that 

has (happily) not yet reached 

its conclusion.  For their part 

in editing and publishing the 

dialogue so far, the editors ought 

be congratulated. The volume is a 

testament both to the significance 

of the ideas it records, and the 

advocate whose memory brought 

it forth.  
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