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On 14 March 2014 the Law Council of Australia released the 
results of its extensive survey into the progression, attrition 
and re-engagement rates of female lawyers (NARS Report).  
!e "ndings recorded in the report noted continuing issues 
concerning the experience of women within the profession 
generally, which a#ected the rates of retention of women in the 
profession.  !e NARS report also identi"ed issues particular 
to women at the bar. 

None of the issues identi"ed are new. !ey include 
discrimination, bullying, harassment, want of leadership, 
brie"ng inequities, and "nancial and work pressures associated 
with family responsibilities. 

!e Bar Association has, with the assistance of the Equal 
Opportunity Committee and Women Barrister’s Forum, 
established a working party to review and progress initiatives 
to address these issues.  Recent developments of note include 
the recent launch of best practice guidelines governing 
parental leave, discrimination and harassment, bullying, and 
grievance handling; and the launch of the NSW Bar childcare 
scheme.  !e Bar Council has endorsed investigation of further 
initiatives.
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!e survey was released in every Australian state and territory 
and addressed women and men who are currently in practice, as 
well as those who have left practice or who have never practised.  
!e survey and accompanying detailed interviews examined a 
number of cohorts, including practitioners in large, medium 
and small "rms; at in-house roles; and at the bar.

More than half of the more than 4000 respondents to the 
NARS survey were from New South Wales.  !e results of the 
survey are sobering. !e NARS Report establishes that there 
continue to be signi"cant obstacles to achieving gender equality 
within the legal profession, and particularly at the bar. 

!e NARS Report notes that:

Female barristers were more likely to report experiencing 
almost every form of discrimination or type of harassment 
at work compared with their counterparts in private 
practice or in-house legal roles. 84% of female respondents 
reported experiencing discrimination due to gender during 
their time at the bar.

Reported rates of bullying or intimidation were high for 
men and women at the bar, at 51% and 80% respectively. 

!e most common reason for women not to consider 
a career at the bar was that they were uninterested in a 
career at the bar, or that they felt that they did not have the 
requisite skills and experience. 

Male and female barristers reported dissatisfaction with 
the "nancial pressures associated with life at the bar, as 
well as the pressure of the role and the environment in 
which barristers practice.  !ese pressures are particularly 
acute when barristers are required to balance their work 
commitments with other responsibilities, including family 
commitments.

!e results of the NARS Report are of concern, in particular 
due to the extremely high rates of bullying and discrimination 
reported by women at the bar. !e continuing low numbers of 
women who may consider a career at the bar is also concerning, 
particularly in light of the high numbers of women entering the 
profession generally. 

!e NARS Report also notes a high level of work satisfaction 
reported by female barristers, particularly compared to other 
branches of the legal profession. !is is encouraging, and 
consistent with the growing numbers of successful women at the 
NSW bar.  !e recent rate of appointments of female silk bears 
this out. However, the NARS Report makes for stark reading 
for those who assume, not unreasonably, that the experiences of 
many of the barristers who responded to the survey belong to a 
time now past.  It serves as a reminder that there continue to be 
obstacles to achieving genuine equality at the bar.

!e NARS Report contains a number of recommendations to 
address the above issues.  Broadly, the recommendations aim to 
achieve a number of aims:

Promoting $exible work practices for practitioners 
and a culture that supports practitioners in balancing 
professional and family responsibilities;

Encouraging mentoring and sponsorship relationships 
to ensure that female practitioners are supported in their 
career advancement, and endorsing female leaders within 
the profession as role models and examples of achieving 
successful gender diversity;

Increasing transparency and accountability, by monitoring 
gender equity trends within the profession and using them 
to encourage discussion of attrition and leadership issues 
for female lawyers.

!ere are obvious limitations to some of the recommendations 
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in the NARS Report, due to the fact that the bar is comprised 
of sole practitioners.  Moreover, the composition of the bar also 
lends itself to some bene"ts not shared across the whole of the 
profession, such as greater autonomy in work performance and 
$exible work practices.
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!e Bar Association was invited to provide comments on the 
"nding of the NARS Report, with a view to devising a strategy 
amongst Law Council members to address the issues raised in 
the report.

!e response1 was compiled by the Bar Association’s working 
party and detailed the work of the Bar Association in addressing 
gender equality since 1995, when the Gender Issues Committee 
(now the EOC) was set up under the presidency of Michael 
Slattery QC.  Since then the Bar Association, with the assistance 
of the EOC, WBF and many of its members, has undertaken a 
number of measures since that time, including:

Developing and promoting a number of policies for 
adoption by members, including the Equity and Diversity 
Policy2 and the Law Council’s Equitable Brie"ng Policy.3

!e launch of the Best Practice Guidelines on Parental 
Leave, Harassment, Discrimination, Victimisation and 
Vili"cation, Bullying and Grievance handling, discussed 
further below.

Introduction of professional conduct rules proscribing 
conduct that constitutes discrimination, bullying and 
harassment (Rule 117 of the Barristers’ Rules).

Supporting barristers with family responsibilities by 
establishing a successful childcare scheme, recently 
relaunched with dedicated places reserved for members at 
Jigsaw Corporate Childcare in the CBD and emergency 
childcare by MacArthur Management, and by granting 
practising certi"cate fee waivers for barristers on parental 
leave.

Undertaking formal mentoring programs for female 
junior members over the last decade, and in more recent 
years for all junior members.

Conducting seminars and CPDs for members and 
prospective members of the bar, including CPDs 
organised by the WBF at lunch time, on topics ranging 
from workplace $exibility to bullying, discrimination and 
harassment, and ‘coming to the bar’ open days for female 
university students.

!e Bar Association working party has been tasked with 
building on this work by considering and developing a number 
of further initiatives relevant to the recommendations in the 
NARS Report.
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A key component of the Bar Association’s response to the 
NARS Report is the introduction of four new Best Practice 
Guidelines. 

On 19 June 2014, Bar Council approved four new Best Practice 
Guidelines:

Continued on page 60
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!e New South Wales Bar Association’s childcare scheme 
commenced with the opening of a new Guardian Early 
Learning Centre in Martin Place, Sydney on Monday, 4 August 
2014. Under an arrangement with Guardian, the association 
has reserved ten childcare spots for its members, providing 
them with easy access to a#ordable, high quality care.
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Parental and other Extended Leave4

Harassment, Discrimination, Victimisation and 
Vili"cation (which supersedes the existing Model Sexual 
Harassment and Discrimination Policy, presently adopted 
by a number of Chambers)5

Bullying6

Grievance handling7

!e operation of the guidelines is twofold. First, the guidelines 
are applicable to all Bar Association services, committees, 
events, seminars and courses.  To that end they will apply to the 
Bar Association’s employees and to all persons engaging in the 
activities of the Bar Association. 

Second, the Guidelines are available to be adopted by chambers 
and to apply to their members, licensees and employees.  !e 
Bar Association will promote their adoption by working with 
bar councillors, heads of chambers and the Clerks Association. 
!e association will also take steps to monitor compliance with 
the Best Practice Guidelines.

In both cases, the guidelines are a necessary step to ensuring that 
those who deal with the bar, and its members, are provided with 
the requisite level of protection against discrimination, bullying 
and harassment, and to demonstrating to the community that 
the bar is responsive to issues of equality and diversity.

!e Best Practice Guideline on Parental Leave addresses the 
needs of all barristers taking parental leave and return to work 
arrangements. It includes guidelines for:

licensing of accommodation during a period of leave taken 
by a barrister;

relief from rent and/or $oor fees for a period during or 
following a period of leave;

maintenance of contact with chambers and work 
opportunities during the period of leave (where requested);

access to home-based work arrangements during and 
following a period of leave;

opportunities to share rooms on a part-time basis following 
a return from a period of leave; and

ensuring that barristers returning from a period of leave 
are o#ered support in re-establishing their practice.

!e Best Practice Guidelines on Harassment, Discrimination, 
Victimisation and Vili"cation and on Bullying provide strong 
statements that such conduct is unacceptable. !ey deal with 
acceptable standards of conduct and engagement in barristers’ 
daily professional lives. 

!e Best Practice Guideline for Grievance Handling is designed 
to provide a procedure for handling complaints of o#ending 
conduct con"dentially, impartially, and promptly. !e guideline 
sets out the appropriate procedure to be adopted by complaint 
contact o%cers in chambers and at the Bar Association. 

!e bar is an association of individuals.  We represent, and 
should be representative of, the community in New South 
Wales.  To that end, it is of signi"cant public interest that our 
membership should re$ect the composition of the community.  
It is axiomatic that as barristers we should exhibit the highest 
standards of conduct.  !ere is no place within those standards 
for discrimination or mistreatment of our colleagues, clients 
or employees based on gender or any other di#erence.  !e 
NARS Report serves as a timely reminder to all members of 
the importance of ensuring fairness and equality amongst our 
members, and the Guidelines are a step to achieving that.
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1. Available on the Bar Association website at www.nswbar.asn.au/for-members/bpg
2. Available on the Bar Association website at http://www.nswbar.asn.au/docs/

webdocs/diversity1.pdf.
3. Available on the Bar Association Website at http://www.nswbar.asn.au/docs/

webdocs/eobp.pdf.
4. Available on the Bar Association website at http://www.nswbar.asn.au/docs/

webdocs/model_parental.pdf.
5. Available on the Bar Association website at http://www.nswbar.asn.au/docs/

webdocs/model_harassment.pdf.
6. Available on the Bar Association website at http://www.nswbar.asn.au/docs/

webdocs/bullying.pdf.
7. Available on the Bar Association website at http://www.nswbar.asn.au/docs/

webdocs/grievance.pdf.


