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PRACTICE

Equitable briefing: a conversation with Steven Finch SC

In response to the Law Council’s National Attrition and Re-engagement Study Report (NARS), the 

Equal Opportunity Committee will name senior practitioners as advocates for change. The first 

of these is Steven Finch SC. Catherine Gleeson spoke to him about his views on increasing the 

representation of female barristers in commercial matters.

For Steven Finch SC, the solution to achieving equality in 
briefing at the bar is simple: we need to see more women on 
their feet.

Finch has established a reputation for supporting talented 
women in commercial practice. Many of his readers, co-counsel 
and juniors have built successful practices, taken silk or been 
appointed to the bench.

The biggest challenge in commercial matters, according to 
Finch, is getting female practitioners into cases. There is no 
obvious reluctance to brief women per se, rather what needs to 
be overcome is a reluctance by some firms to brief people they 
don’t know.

For Finch, the solution lies less in ensuring that firms adopt 
formal equitable briefing policies than in working on practical 
ways to break firms’ traditional briefing habits.

Part of the problem relates to visibility rather than any 
entrenched bias. Finch says that in his observations of large 
commercial matters, it is rare to see one in five barristers at the 
bar table that are female. In contrast, the gender composition of 
instructing solicitor teams is far more balanced. 

Even when women are getting a seat at the bar table, the 
challenge is to get them a speaking role. It is important to 
increase the number of female practitioners on their feet in 
commercial matters. This is likely to increase confidence in 

female practitioners and more importantly, simply to give them 
greater exposure to other solicitors in court.

Finch’s solution is twofold. First, he maintains a list of juniors 
that he uses to refer to his instructors, which he ensures include 
a sufficient number of female barristers. Maintaining the list is 
a matter of asking around his colleagues as to who are the best 
female juniors coming through the ranks.

Finch finds that there are plenty of 
opportunities to use his list – most talented 
juniors are very busy and there is often a need 
to find an alternative. 

Second, Finch ensures, where appropriate, that 
his juniors have an opportunity to take on a 
part of the case and to run the argument of 
that part. This is not always easy to achieve – 
many clients and solicitors, having retained a 
senior silk, expect him or her to be running 
all aspects of the case. But Finch considers that 
this is important to develop the advocacy skills 
of junior barristers and to give them the kind 
of exposure that is particularly important when 
promoting equitable briefing.

Finch says that it is important to give juniors 
an opportunity to have a role beyond that 
of a glorified senior associate. It is important 

that the junior is given an advocacy role and Finch considers 
it important for senior counsel to give clients a push towards 
accepting an advocacy role for juniors in some parts of the 
case. There are often times where there are tactical advantages 
in sending a junior into the fight rather than a silk. For Finch, 
it is important to take those opportunities to ensure that good 
juniors are getting as much experience as they can on their feet.

This tactic can also be helpful in ensuring greater exposure 
for female silks – which Finch has observed are sadly under-
represented in commercial cases. He sees there being an 
expectation that the lead silk in a matter will be male, most 
likely because there are so few female silks practising in the area. 

Even when women are getting a seat at 
the bar table, the challenge is to get them a 
speaking role.
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Finch has found that an incremental approach can be successful 
in these instances. For example, where a commercial matter is 
particularly big and there is a need to get in a second silk, it is 
easy to divide the case vertically to ensure that a junior silk has 
the running of a particular aspect. Finch SC’s practice is to ask 
for a female silk if there is a need for a second silk in a matter 
and this gives the opportunity for her to get on her feet for a 
part of the case. This worked successfully in a recent matter and 

he received no push back from his solicitors when he proposed 
that course.

Finch’s view on the dearth of female silks in commercial matters 
is that it is a problem of supply that will diminish in time. At 
present, one of the biggest pressures on supply is the tendency 
for female silks to take judicial appointments early. He does 
not see that much can be done about this: it is a career choice 
for each individual practitioner, and in circumstances where 
there is also a shortage of female judges, there is going to be a 
shortfall somewhere. On the bright side, Finch sees a big cohort 
of female senior juniors at the commercial bar, and as they 
progressively take silk the problem will diminish over time.

Finch has a sanguine attitude towards concepts of unconscious 
bias. He accepts that members of the bar do not have control 
over who is briefed in certain matters, and that there may be 
a tendency for solicitors and barristers to become comfortable 
working only with men. Finch believes that this is largely a 
failure of imagination rather than any perception that women 
are less competent than men, and people simply need to jolt 
themselves out of this comfort zone. Increasing the numbers 

and visibility of women at the bar is the 
obvious solution to this problem. 

On the subject of family pressures, Finch has 
not seen any negative attitudes to briefing 
women based on their lifestyle. For Finch, 
taking time out of practice to raise children 
is not very different to being stuck in a large 
case – at least so far as time ‘out of the loop’ 
is concerned. There is no perfect solution to 
this, but in Finch’s view it can be overcome by 
building a good following before going off on 
leave and maintaining as much contact with 
the profession and colleagues as possible while 
on leave. Maintaining relationships with one’s 
floor is particularly important – both because 
they will help to rebuild practice after a period 
of leave and because the floor can help facilitate 
licensing accommodation so that the financial 

impacts of leave are minimised. No one would pretend that this 
juggling act is easy, but there are plenty of women at the bar 
demonstrating that it is possible.

Finally, Finch does not believe in any notions that women 
have different, or lesser, styles of advocacy from men. It is not 
the case that there is only one way to be persuasive. Barristers 
are good because they are prepared, reasoned and cogent, and 
not because they have a loud voice. Men have no particular 
monopoly on being persuasive. For Finch, the solution lies 
in taking practical steps to ensure that women have more 
opportunities to speak – so that they have an equal chance of 
developing quality advocacy and so that consumers of legal 
services have a greater chance of hearing them.

At present, one of the biggest pressures on supply is the tendency for female silks to take judicial 
appointments early.
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