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Pursuing justice for innocent victims of motor accidents

By Noel Hutley SC

PRESIDENT'S COLUMN

At the time of writing the Bar 
Association, along with representatives of 
other legal profession groups, is involved 
in discussions with the New South Wales 
Government’s CTP Expert Reference 
Panel regarding the future of the state’s 
motor accidents scheme.

The current form of the draft proposal 
prepared for consultation purposes by 
the state Insurance Regulatory Authority 
constitutes a significant attack on the 
common law rights of those injured in 
motor vehicle accidents. 

The Bar Association is concerned that the 
government is heading towards a workers 
compensation-style scheme, where 90 per 
cent of the injured, including many with 
serious injuries, receive limited statutory 
benefits and have minimal access to legal 
representation. The largest flaw in the 
scheme the government is considering 
is the assumption that there are only 
two categories of injury – ‘low severity’ 
and ‘the most seriously injured’. There 
is in fact a wide group in between – 

moderate severity injury. It is this group, 
in particular, who will suffer under the 
current proposal.

The government’s Expert Panel has been 
established to report to the minister on 
issues of 'fairness' within the scheme. The 
association’s submissions to the panel to 
date have focussed upon the protection 
of innocent accident victims ahead of at 
fault drivers when it comes to long-term 
benefits. The association has no issue with 
the provision of a year or eighteen months 
of no fault benefits for everyone, on the 
basis that the vast majority will recover 
from their injuries within that time frame. 
However, extending no fault benefits out 
to, for example, a five year period for all, 
regardless of fault, removes any capacity 
to provide 'fairness' to innocent accident 
victims.

The Expert Panel process is likely to 
continue until early September, and the 
final form of the legislation is expected to 
be introduced in October or November. 
The Bar Association will continue to 
pursue justice for innocent victims 
of motor accidents and advocate the 
retention of common law elements in the 
scheme, in consultative forums, both with 
members of parliament and in the public 
arena.

The Bar Council is giving ongoing 
consideration to issues of diversity and 
gender pay equity at the New South 
Wales Bar. The association’s Diversity and 
Equality Committee has recommended 
and pursued a number of initiatives in 
this regard, and is currently working 
on a comprehensive strategic approach 
to diversity issues. Ingmar Taylor SC, a 
member of that committee, has provided 

an analysis of gender pay issues at our 
bar in this edition of Bar News, and  
also details a number of the initiatives 
currently under way in this regard. 
Taylor SC and Penny Thew have also 
contributed a piece on the aims of the 
association’s best practice guidelines and 
the importance of their adoption by 
chambers. The work being undertaken 
regarding diversity is crucial to the 
bar’s standing in the profession and 
the community as a forward thinking, 
responsible institution. 

Part of the association’s core business 
is to provide policy submissions and 
increase awareness among the broader 
community of legislative initiatives in 
the area of criminal law which impinge 
on fundamental legal rights. In my 
column in the previous edition of Bar 
News, I drew attention to the association’s 
work in this regard concerning the state 
government’s serious control orders 
legislation. 

Finally, this year’s practising certificate 
renewal process, the first under the 
National Uniform Legal Profession laws 
which came into force last year, has now 
run its course. For the first time, members 
were given the option of paying for their 
practising certificate renewals online, 
and a large number took advantage of 
the new facility. The Bar Association will 
continue to explore improvements to our 
services which help support our members 
in maintaining and developing their 
practices. 


