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What do women barristers earn?

By Ingmar Taylor SC

On 10 June 2016 the Sydney Morning Herald reported that, on 
average, men at the bar earn 184 per cent more than women 
at the bar, and 141 per cent more after adjusting for hours 
worked. The story stated the average male barrister who does 
his taxes declares a taxable annual income of $169,000 and the 
average female barrister just $60,000.

The story went on to say: 'It would surprise absolutely no one 
on Phillip Street to learn that barristers exhibit the biggest 
gender pay gap on these figures.'

It is not a surprise to be told there is a significant gender pay 
gap at the New South Wales Bar. However aspects of the SMH 
story did not ring true, not least the reported taxable annual 
income for both men and women at the bar.

The story, by Jessica Irvine, was reporting on data prepared 
by Associate Professor Ben Phillips of the Australian National 
University College of Arts and Social Sciences. He had prepared 
a spreadsheet recording taxable income by occupation adjusted 
for hours worked, drawn from publicly available Australian Tax 
Office data for the 2013–14 tax year adjusted using Australian 
Bureau of Statistics census data of hours worked for each 
occupation.

Professor Phillips provided me with a copy of his spreadsheet 
which, when reviewed, raised further questions. Reflecting the 

ATO data on which it was based, it recorded that only 1574 
barristers across Australia had completed a tax return for the 
2013–14 tax year by 31 October 2015, and that about half of 
them were women. That did not sit happily with the census data 
which Professor Phillips had used to derive the hours worked, 
which counted more than 6500 barristers across Australia. And 
women do not comprise anything close to half the number of 
all barristers across Australia.

Professor Phillips directed me to the ATO statistics team. They 
revealed the reason for the odd results: the ATO taxable income 
data drew on employees only. The published material counted 
data where the occupation of barrister had been identified by 
an employee completing their return. In other words, it was 
data of 1574 employees who identified as a ‘barrister’.

Who are these employee ‘barristers’? That is not entirely clear. 
In other states law firms can employ ‘barristers’. Perhaps there 
are also government advocates amongst those counted. Upon 

The story stated the average male barrister 
who does his taxes declares a taxable annual 
income of $169,000 and the average female 
barrister just $60,000.
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my inquiries, the ATO were not able to cast any further light 
on the subject.

What the ATO statistics team made clear however was that the 
data set did not include data of taxable income from anyone 
who was a sole trader, which would include all those at the 
private bar. They said: 

Occupation code is only listed on the part of the form 
where you report income from salary and wages.' 'Sole 
traders use a ‘supplement’ to the [individual tax return] 
form called the ‘supplementary tax return’ . . . In the 
schedule, they report an industry code, not an occupation 
code. 

The relevant industry code used by barristers (legal services) 
does not allow one to disaggregate barristers from others. In 
fairness to the author of the SMH article, that was not clear 
from the data set provided to her. Nor had Professor Phillips 
mischaracterised the position – he had faithfully prepared a 
spreadsheet that recorded data for every ‘occupation’ that had 
been published by the ATO.

If not 184 per cent, what is the gender pay gap at the 
New South Wales Bar?

There is a gender pay gap at the New South Wales Bar of about 
62 per cent according to data from a NSW Bar Association 
survey obtained in 2014, which recorded responses from about 
50 per cent of all members. 

Arthur Moses SC, now senior vice-president, speaking in 
2015, drew on that survey data to report that average fees for 
men in 2014 were $437,450 and for women were $269,958. 
Those numbers do not take into account practice fees nor do 
they attempt to analyse net earnings. Given that a certain level 
of practice expenses are fixed one might expect that such an 
analysis would show a greater net income gender gap. It would 
however certainly show that both male and female barristers 

have an average annual taxable income much greater than the 
amounts reported by the SMH article.

Why is there a gender pay gap at the New South 
Wales Bar?

Hours worked does not explain the gap – male and female 
barristers work on average the same hours. The New South 
Wales Bar 2014 survey data revealed that similar percentages of 
men and women work more than 55 hours a week (50 per cent 
of women and 47.5 per cent of men), and less than 45 hours a 
week (25 per cent of women and 22 per cent of men). 

The difference appears to arise from two factors. First, most 
women have less than 10 years at the New South Wales Bar. 
Second, women on average charge lower fees for the same 
number of years at the New South Wales Bar than their male 
counterparts.

Of all women at the New South Wales Bar 59 per cent have 
been at the bar less than 10 years, while the equivalent statistic 
is 26.5 per cent of all men. That makes a huge difference when 
calculating average fees because those who have more than 10 
years at the bar earn considerably more on average than those 
with less seniority: the 2014 survey reveals that the majority of 
those with more than 10 years seniority earn gross fees of more 
than $350,000 (51 per cent of women, 60 per cent of men). 
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Given that there is a pay gap between those who are senior 
counsel and those who are not, and that women barristers 
currently make up approximately 10 per cent of the number 
of senior counsel in NSW, much of the gender pay gap can be 
explained by that gap.

The second reason that women earn less is that, on average, 
they charge a lower hourly rate given the same seniority, as the 
table below demonstrates. 

What can be done about the gender pay gap?

Anthony McGrath SC, chair of the Bar Association’s Diversity 
and Equality Committee, believes that the key to the issue 
of reducing the gender pay gap for barristers in NSW lies in 
increasing retention of women. 

We need to ensure that the number of female barristers 
who are coming to the Bar in increasing numbers are 
retained to the point in their  careers where they are 
considered experienced juniors and who might be 
considered for appointment as senior counsel.  

He identified that the bar has been taking a series of steps to 
achieve that goal in recent times 

most significantly including the promotion of the recently 
adopted national Equitable Briefing Policy, the 
establishment of the New South Wales Bar sponsored 
childcare scheme, the creation of an extended sitting hours 
protocol in each of the major courts, the significant 
commitment of resources to the new barristers’ mentoring 
scheme, the waiver of practising certificate fees for those 
barristers taking periods of parental and other leave, giving 
unconscious bias training, and the  promotion of Best 
Practice Guidelines recommended to be adopted by 
chambers covering such matters as parental leave and 
standards of conduct.' 

But, he readily concedes, 'much more work needs to be done to 
address this issue to bringing about financial equality'.

Among this work, McGrath SC is of the view that initiatives 
could be taken to reinforce to women barristers the value of 
their own work and the need to charge commensurately with 
seniority and their peers, whether male or female. He believes 
guidance on this matter can be provided by the Bar Association 
through the Bar Practice Course, continuing professional 
development programs and mentoring schemes to assist in 

ensuring that women charge appropriately to their level of 
seniority and at rates that properly reflect the worth of the work 
performed. 

Such a message sent from senior levels within the New 
South Wales Bar could act not only to persuade women 
barristers (particularly at the junior bar) to charge 
appropriately for their own work, but could also influence 
the perception of the profession generally about the value 
of the work performed by women barristers.
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Seniority Men - hourly rate Women - hourly rate

1–5 years 55% over $250/hr 45% over $250/hr
5–10 years 26% over $400/hr 7% over $400/hr
10–20 years 60% over $400/hr

16% over $600/hr
38% over $400/hr
6% over $600/hr


