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THE FURIES

Questions for The Furies
Why does everyone hate my pink post it notes? I use them to 
mark everything I want: the award winning parts of the many 
lever arch folders I have to carry; as reminder points in my 
notebook; all throughout my Odgers, and the other books I 
take to court just in case. Clients look at me in horror, my 
opposition just laughs and judges stare with that ‘You expect 
me to look at a folder of documents with pink Post-it notes all 
over the place’ expression. Is not possible to be a barrister who 
uses pink Post-it notes?

Dear Person with a Penchant for Pink,
Insofar as you are handing up anything to the judge, step away 
from the Post-it notes. They do not assist you, whether they be 
pink, blue or regulation yellow. Simply communicate the position 
of the relevant passage by page number and its posiiton on the 
page (for example, ‘one-third down the page’ or ‘at point seven of 
the page’). Informing the judge to go to ‘the third pink post-it note 
in the folder’ simply does not translate when transcribed, makes 
no sense to others at the bar table whose own print-out may not 
be so tabbed and will only prove confusing if the matter goes on 
appeal.

Otherwise, if pink helps you to prepare, present and think, then 
go pink. As a colour, it is as useful as any other and perhaps even 
more so. In fact, pink was the folder colour of choice for one of our 
number to store her most crucial court documents on the basis it 
was unlikely ever to be confused with another folder at the bar 
table. That was true until the day she was led by a female silk with 
the same idea. There they were on the table: two identical pink 
folders. And only their owners stared and laughed.

Why do judges insist that I interrupt them when I do not? 
Often one is working very hard, making important oral 
submissions non stop, answering questions completely out 
of the blue and not in the order I want, and then, out of the 
blue, just because HH wants to say something, I am accused 
of interrupting when really, it’s the other way around. Don’t 
get me wrong, I certainly try and stop all the talking as soon 
as I can but sometimes, when one is in ‘full flight’ and talking 
and answering and answering and talking, I get accused of 
interrupting! How can I stop these accusations?

Dear Loquacious Lawyer,
People are called to the bar from many walks of life: thwarted 
thespians, frustrated comedians, obstructed orators. These people 
believe that what they say is worthwhile listening to because they 
have said it in a pleasing manner. Occasionally people are called 
to the bar because they believe their knowledge of the law to be 
superior. Such people believe that what they say is worth listening 
to because they wrote a doctorate on the subject three years before. 
Rarer still are those whose egos are ditched when the wig is donned 
and their focus is how they may best assist another legally trained 
person resolve a dispute in a way that best suits their client. This 
is odd, because that is what, in truth, we do and, further, judges 
have no interest in listening to anything that does not assist them 
fulfil their difficult duties no matter how beautifully delivered nor 
how learned. Accept that and your modus operandi will change 
from speaking at judges to conversing with judges. Of course, cir-
cumstances may dictate a departure from this practice, but such 
departures ought to be rare and for good reason, for example, 
because the proper prosection of your client’s claim demands it.

We are reminded of just such an exchange between a very, very 
senior member of the bar and a, then, High Court judge. In 
answer to a series of particularly thorny questions, typical of that 
judge, the silk replied, ‘I appreciate that your Honour wishes me 
to enter the killing ground, but would your Honour mind if I take 
my time getting there’.

The answer was given with charm and humour and it was 
backed by the privilege of long years of effective advocacy in 
which the silk had demonstrated a respectful capacity to assist the 
judiciary. The judge relented. Continue to talk over judges and 
you may never be afforded that indulgence.

If you have a question you want the Bar’s agony aunts to answer send 
it to: ingmar.taylor@greenway.com.au
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