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To conclude this story I must inform you of a prophecy among the Nyoongar
people known as Moyran's Prophecy.  Moyran was the first wife of Midgigooroo
and mother of Yagan1.  She gave the first warning about the white spirits as
they settled in our country. As our Kaleeps disappeared she voiced her concern
that there would come a time when we would be seen as trespassers in our own
lands and unable to hunt and gather fish and yams along the Riverland's. Her
words are a grim reminder even in today's society. ‘Meenya Djanga Booomungar’
(The smell of the white man is killing us).

Yongar Mungah
26/05/99

1 Nyoongar resistance leader executed by the British.

APPLICATIONS

National
The National Native Title Tribunal now post summaries of registration test
decisions on their website at: http://www.nntt.gov.au/
The following decisions are listed for May and June:
02/05/99 Dariwul People
02/05/99    Dharawal People
02/05/99  Elouera People
02/05/99  Elouera #2
02/05/99  Eora People
02/05/99 Illawarra Tribal Owners
03/05/99  Cosmo Newberry
04/05/99  Widi Mob
13/05/99 Combined Metropolitan Working Group (Combined Application)
13/05/99   Djungan People #2
13/05/99 Kuku Djungan People
21/05/99 Mulbah Family Group
27/05/99  Dambimangari (Combined Application)
27/05/99 Dja Dja Wurrung People #14
27/05/99 Robert Charles Bropho
27/05/99 Swan Valley Nyungah #3
01/06/99 Ballaruks Peoples
01/06/99 Karajarri #3
03/06/99  Njamal (Combined Application)
03/06/99  Munatunga Elders
08/06/99  Maduwongga (Combined Application)
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07/06/99   Larrakia No. 2
09/06/99   Gobawarrah Minduarra Yinhawanga
11/06/99   Dharawal Nation
11/06/99    Wotjobaluk people & others
11/06/99    Wotjobaluk People (Combined Application)
14/06/99    Nyangamarta-Pitjikarli People
15/06/99    Mayala
15/06/99    Nyungah people
17/06/99    Nanda
24/06/99   Kuruma Marthudunera (Combined Application)
25/06/99 Bar-Barrum People
26/06/99 Bond #2
28/06/99 Birri Gubba (Cape Upstart)
30/06/99 Innowonga People

Queensland

Bidjara #2 [NNTT ref#QC97/23], Bidjara #3 [NNTT RefQC97/49],
Bidjara #4 [NNTT Ref#QC97/62]

A meeting that would have brought together around 200 Bidjara people has
been cancelled. The meeting was to discuss which native title applicants were
authorised to lodge native title applications on behalf of the Bidjara traditional
owners. There are three native title applications in the name of Bidjara people,
with applicants in Bidjara No.4 questioning the validity of the other applications.
Some applicants are worried that the cancellation of the meeting will advantage
Bidjara No.4 at the expense of the other applications. (CM, 22 May. P11)

Koa People [NNTT Ref#QC99/17]
The Koa People’s claimant application covering the Castle Hill pastoral holding in
Central Queensland was lodged in the Federal Court on 24 May 1999. The
application was lodged in response to a non-claimant application QN98/4. (QNT,
June 1999, p1)

Western Australia
Miriuwung Gajerrong #1 [NNTT Ref#94/2]

The Federal Court has awarded costs of $6 million to the applicants in the
Miriuwung Gajerrong native title case. The costs will be met 75 per cent by the
Western Australian Government and 25 per cent by the Northern Territory
Government. (Hon. Warren Snowdon Media Release, 6 May)
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Widi Mob [NNTT Ref#WC97/72]
The Widi Mob native title application, south east of Geraldton, has been
unsuccessful in meeting the requirements of the registration test. The
application is over an area of 53 000 square kilometres. However large areas of
land within those boundaries, including all freehold land, are not subject to the
application.

The application, lodged on 26 August 1997, was unsuccessful on nine grounds.
These included showing that the application was authorised by the claimant
group; demonstrating a traditional physical association with the land and showing
that the applicants had maintained native title in accordance with traditional
laws and customs. The applicants can appeal the Tribunal's decision. (NNTT
Media Release, 5 May)*

Sir Samuel [NNTT Ref#WC95/58]
The Sir Samuel application, on the northern Goldfields has failed the
registration test. The applicants would retain the right to have a say over
mining, exploration or some other developments which predated the start of the
amended NTA on 30 September 1998, but not on any subsequent proposals. The
application now known as Sir Samuel was originally lodged on 27 September 1995
and was amended by incorporating new applicants in September 1998 following
negotiations over overlapping applications in the area. (NNTT Media Release, 6
May)

Cosmo Newberry [NNTT Ref#WC96/17]
The Cosmo Newberry application  failed the registration test on a single ground:
it had claimants in common with an overlapping application that had already
passed the registration test, namely the Wongatha application.

The Cosmo Newberry application was lodged by the Ngaanyatjarra Council on 21
February 1996. Although the application was lodged before the NTA
amendments were introduced to Parliament on 27 June 1996, and would
therefore ordinarily retain negotiating rights on development proposals prior to
the start of the new NTA, the application was amended in the Federal Court
this year (after the start of the amended NTA).

NNTT Registrar, Chris Doepel said that the Tribunal has interpreted
Parliament’s intention to be that where applications amended after the start of
the amended NTA fail the registration test, the applicants lose the right to
have a say over all mining, exploration and development proposals - regardless of
when the application was lodged. In view of this opinion, the Tribunal will soon
decide whether any pending future act arbitrations relating to the Cosmo
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Newberry native title application should be dismissed. (NNTT Media Release, 6
May)*

Combined Metropolitan Working Group [NNTT Ref#WC99/6]
The Combined Metropolitan Working Group’s native title application has passed
the registration test. The applicants now have the right to negotiate while the
native title determination process is underway. The application excludes
freehold, commercial leases as well as other exclusive possession leases. The
application was formed from an amalgamation of applications by Robert Bropho,
William Warrell, Gregory Garlett and Richard Wilkes in the Perth region. (WA,
14 May, p1)*

North Hannan housing [WF98/275, WF98/279]
National Native Title Tribunal Deputy President Hon. E. M Franklyn QC ruled
late yesterday that the WA Department of Land Administration (DOLA) had
negotiated in good faith with the Murdeeu, Karoni, Gubrun and Maduwongga
people.

DOLA announced the proposed North Hannan land release on 28 March 1996.
Negotiations with native title applicants proceeded for the next two years with
the Tribunal providing mediation assistance in 1998.  On 29 September 1998 the
native title parties asked the Tribunal to decide the matter. The following
month DOLA withdrew from mediation.

The Tribunal found that negotiation in good faith did not mean that the
Government had an obligation to accept the other side's position, or mean that a
negotiated agreement must be reached between the parties.  It remained to be
determined whether and under what conditions the subdivision would proceed in
order to protect the native title rights and interests of Indigenous people.
(NNTT Media Release, 20 May)*

The Tribunal made a consent determination allowing the compulsory acquisition
of native title rights, to allow the North Hannan’s housing development in
Kalgoorlie to proceed.  The agreed conditions of the determination include
employment and training opportunities, business and sub-contracting
opportunities and heritage protection for native title parties. (NNTT Media
Release, 28 June)*

Goldfields Native Title Applications
National Native Title Tribunal President Graeme Neate commented on the
rationalisation of applications in the Goldfields, as a result of Indigenous
efforts to comply with new Federal native title laws.
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From a peak of 84, combined and withdrawn applications had seen the number
drop to 35 and is likely to drop further to around twenty.
Speaking in Kalgoorlie, Mr Neate said the drop in applications was evidence of a
new negotiating environment and the Tribunal would soon restart mediation
toward the final settlement of local applications.  Mr Neate identified elements
of the Federal framework that would facilitate negotiations:
• all parties, including the registered native title claimants, were now bound to

negotiate in good faith;
• negotiations in good faith could be confined to only those native title rights

and interests which satisfied the requirements of the registration test. The
parties could, of course, choose to negotiate on a wider basis prior to
seeking an arbitrated determination;

• exemptions from the right to negotiate were possible for low impact
exploration activity;

• within town or city boundaries, the circumstances which attracted the right
to negotiate were now very limited;

• registered applicants had to be authorised by the native title group so that
other parties could be confident they were negotiating with properly
authorised claimants. The local representative body could also certify an
application for the purposes of the registration test but only if satisfied
that the applicants were properly authorised; and

• voluntary, legally binding, registered indigenous land use agreements could
now be negotiated under which long term access to land for miners and
explorers could be secured on terms suitable to the parties. (NNTT Media
Release, 25 May)*

Maduwongga (Combined Application) [NNTT Ref#WC94/3, 95/11, 98/20,
99/9]

The oldest native title claim in the Goldfields and the third application lodged in
Western Australia, has failed the Federal Government’s new registration test.
The claim, lodged in 1994 over 21,000 sq km of land in and around Kalgoorlie-
Boulder had met all but one of the 14 registration test conditions. The
application had claimants in common with the North East Independent Body’s
Wongatha claim in the Northern Goldfields, which has already passed the
registration test.  The Maduwonga group has lost the right to negotiate
however, a spokesperson for the group said the claim is a strong one and the
failure does not mean anything for the result in the Federal Court. (KM, 10
June, p3)

Wutha people [NNTT Ref#WC99/10]
The Wutha claim, an amalgamation of two claims lodged in 1996, has
successfully passed the Federal Government’s new registration test.  This is the
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fourth Goldfields native title claim to pass the test. The claim covers 61,740 sq
km in the Northern Goldfields. (KM, June 18, p2)

Northern Territory

Katherine [NNTT Ref#DC99/2]
A native title application on behalf of the Dagoman, Jawon and Wardaman
people has been lodged in the Federal Court. The application covers areas of
land in and around Katherine. (NTN, 22 May, p4)

MINING AND NATURAL RESOURCES

Queensland
Native title negotiations in relation to a $750 million nickel and cobalt mine at
Marlborough, 60km north of Rockhampton have stalled. Preston Resources Ltd has
walked away from direct negotiations with Aboriginal claimants and has stated that
it wants to take talks to arbitration.  The native title applications cover half the
mine’s nickel reserves, estimated at 52 million tonnes.  Aboriginal groups are
reported to be shocked by the decision and have stated that they believed the
talks were close to reaching a decision.  The Barada Barna, Kabalbarra, Yetimaria
and Darumbal people were the first to have their applications recognised under the
amended state Native Title Act. (CM, 24 June, p3) In response to the stalling of
the talks the Opposition leader demanded that Parliament reconvene for an
emergency session to clear native title legislation. Premier Peter Beattie rejected
the call stating that the responsibility for the failure of native title negotiations
rested solely with the Federal Government. (CM, 25 June, p8)

Western Australia
Noongar Land Council Executive Director, Mr John Hoare, is concerned that
logging in Western Australia under the Regional Forests Agreement is
destroying native title evidence.  Mr Hoare said that coexistence of native title
rights and rights of other land users, as confirmed by the Wik decision, could
not occur with the practice of non-selective logging. (Manjimup Bridgetown
Times, 12 May, p7)

The WA government has selected a consortium, headed by the Henry Walker
Group, to develop up to 4 000 hectares of Ord River pastoral land for intensive
horticultural farming.  The proposal involves the establishment of about 80 fully
serviced farms at Mantinea Flats, 30km north west of Kununurra. Negotiations
on native title, environment issues and Aboriginal heritage are to begin if the
project is found to be viable. (SMH, 17 June, p30)*


