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the date of the survey and the area surveyed.  If heritage sites are identified, then
only culturally appropriate (non-sensitive) detail is to be included in the report, but to
include: location and description; dimensions (including any buffer area necessary to
protect the site); and its significance. The reports should have clear descriptions and
enough detail of heritage sites for the developer to be able to rely on them when
planning prospecting, exploration, mining and associated activities, so as to avoid or
minimise disturbances.  The survey reports should also provide recommendations as to
how sites could be managed. The developer should be provided with a copy of the survey
report. If members of the survey team want to record private, culturally sensitive
information, then this should be included in a separate part of the survey report. This
would not be provided to the developer.

Goldfields Land and Sea Council

NATIVE TITLE IN THE NEWS – September & October 2001

National

The High Court ruled that Aboriginal people of the Croker Island region northwest of
Darwin hold native title over 3,300 sq km of sea. The court found that native title
coexists with other interests and that non-title holders could not be stopped from using
the waters below tide mark. This decision is welcomed by ATSIC as just and honorable.
Aboriginal elder Mary Yarmirr who led the Croker Island fight said the decision was
bitter sweet and was happy that Australian law had confirmed native title can exist over
sea country as it does on land.  Based on the decision, over 120 claims to areas of sea and
60 to areas in the intertidal zone will be lodged according to Graeme Neate, President of
the NNTT. (Aus 12 October 2001, NNTT Press Release 11 October)

New South Wales

The Darug Tribal Aboriginal Corp has filed a native title claim to eight parcels of Crown
Land in Canada Bay near the city’s foreshores (NC 97/8).  Speaking to counter statements
by fellow City Councilors, Neil Kenzler suggested, ‘The simple thing is we need to be party
to the discussions...This is the first step in a long due process of law.’ (Glebe and Inner
Western Weekly 17 October 2001)

The first meetings of interested parties in the Muthi Muthi native title claim to land near
Balranald and Hatfield were convened by NNTT member Bardy MacFarlane in Balranald in
late September. (NNTT Press Release 24 September)

In an arbitrated decision the NNTT has granted a sand mining lease to State Government
and Mineral Deposits Pty Ltd at Stockton Bight on land of interest to the Maaiangal Clan.
Under future acts provisions of the NTA, the Tribunal was asked to enter negotiations
when the two parties failed to reach agreement.  The decision to allow the license was
based on minimal impact on the rights, interests and traditions of the Maaiangal Clan and
the social and economic benefits to the community.  (NNTT Press Release 25 September)

In an agreement reached outside of the courts, a stretch of land south of the Cape Byron
Lighthouse has been handed back to the Arakwal Aboriginal People at Byron Bay.  After
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seven years of negotiation with the NSW government, the two parties have created the
Arakwal National Park.  To symbolise the unity the agreement entails, Premier Bob Carr
and other government leaders placed brightly colored handprints on a canvass alongside
the handprints of Arakwal elders. (Newcastle Herald 29 October 2001)

Victoria

The NNTT acting state manager, Toni Shelley has called for interested parties to
register for talks regarding the Latji Latji and Wergaia Peoples’ claims to land near
Mildura.  (NNTT Press Release 17 October)

South Australia

The public has until 18 December to register an interest in the Kaurna People’s native title
claim (SC 00/1) which has elicited considerable interest by including metropolitan
Adelaide.  The claim covers around 8,160 sq km of land stretching from Cape Jervis to
Port Wakefield, although only about 10 per cent of the area is actually claimable. It
affects around 30 Councils and has been lodged with the NNTT. SA Farmers Federation
(SAFF) Natural Resources Manager Chairman Kent Martin said a number of SAFF
members had received notification from the NNTT that they had property interests
within the boundaries of a new native title claim. (Advertiser 30 October 2001, Times
Victor Harbour 20 September, 25 October 2001)

The Federal Court has been asked by the Kujani People to recognize their traditional
rights and interest in an area that includes Whyalla (SC 00/3, 00/2 95/4). The application
includes claims over many parcels of land under the care, control and management of
Whyalla Council, City Manager David Knox said. A meeting will be called by the Council to
discuss the matter and the recommendation that the Council lodge an application to
become a party to the Kujani native title claim. (Whyalla News 8 October 2001)

A native title agreement which was signed in Adelaide is seen as opening the way for a
surge of exploration in the Cooper Basin for petroleum thought to be worth around $240
million. The agreement involves three Aboriginal groups (the Edward Landers Dieri,
Yandruwandha/Yawarrawarrka and Wangkangurru/Yarluyandi Peoples), seven oil and gas
explorers and the SA Government and includes operations of petroleum licenses,
exploration activity, instructions in Aboriginal culture and compensation. The agreement
also establishes a process to protect Aboriginal heritage before and during field
operations. Minerals and Energy Minister Wayne Matthews said that it would act as a
precedent for future native title negotiations throughout Australia. (Australian Business
News 23 October 2001)

Queensland

The state’s first regional land use agreement has been signed by mining companies and the
Kalkadoon People.  It is expected to boost exploration opportunities and generate jobs in
the Mount Isa region where as many as 90 exploration licenses would be covered by the
agreement.  In exchange, the Kalkadoon People will be allowed to provide descriptions of
their culture and attachment to land at induction meetings for mining staff, be given
opportunities for employment, and will receive assurance from explorers that cultural
heritage will receive reasonable protection. (Courier Mail 14 September 2001)

QLD Tourism Industry Corporation (QTIC) Chief Executive Daniel Gschwind is trying to
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convince tourism operators in the state’s north west to become a part of the native title
process.  ‘We are not trying to instill fear into operators, but their operator permits
could be changed or revoked if a native title determination is made on the land where
they operate...Information is the best preparation’, he said. (North West Star 13
September 2001)

Mackay man Clowry Jack Kennell is heading the family efforts for native title to Ugar
(Stephen Island) located near the north western reaches of the Torres Strait (QC
96/61).  Ugar, one of the smallest inhabited islands in the strait with a population of
about 30 people, is the traditional home of the Kennell family, who left the Island for
Mackay in the 1950’s and remained there for work and economical security. (Daily
Mercury 12 September 2001)

More than half of the 900 backlogged mining exploration licences in QLD could be cleared
within the next year following the announcement of a statewide agreement by the QLD
government and Aboriginal leaders.  Ralph De Lacey, speaking for small scale mining
operators as President of the North Queensland Miners Association, said that the ILUA
‘addressed every aspect of small mining from prospecting permits to mining leases, and
covers every aspect of Native Title concern from cultural heritage protection to
compensation...emphasis was placed on the protection of Aboriginal rights that may exist,
regardless of native title claim status.’ (QLD Times Ipswich 2 October 2001)

A 354,000 ha parcel of land is set to be handed over to members of the Lockhart
community by the state government in one of the largest freehold title grants in the
state’s history. ‘The QLD government acknowledges the rights of the traditional owners
in the handover...This shows our commitment to Reconciliation,’ Minister of Natural
Resources Stephen Robertson said. The land, which was the former Lockhart River
Mission, will be returned under the Aboriginal Land Act, with the handover converting the
deed title to freehold.  It follows a lengthy campaign by traditional owners to secure
native title recognition. (Courier Mail 5 October 2001)

The NNTT has invited parties interested in three native title claims to register for
negotiations.  The three claims are put forward by the Western Yalanji for land south of
Laura and south west of Cooktown, the Kangoulu for land near Emerald and Blackwater in
the state’s centre, and the Wakka Wakka for land near Kingaroy in south and central
Queensland.

WA

An agreement between the Wom-ber (WC 96/105) and Wagyl Kaip (WC 98/70) Peoples
has merged their claims to cope with previously overlapping boundaries. Hailed as a
breakthrough by the state government and both Indigenous groups, the eventual success
of the claim would see the groups recognized as native title holders over an area of
52,500 sq km through Albany, Denmark, Dumbleyung and Hopetown where they would be
consulted on development in the region. (WA 8 August 2001)

The Federal Court heard evidence while housed in a tent near Bibra Lake in a native title
claim covering a 9000 sq km area which includes parts of Perth. Among several witnesses
to gave evidence near High Wycombe swampland, Patrick Hume told the court of his
spiritual connection to land between Fremantle and Rockingham. The claimants are seeking
recognition as the lands traditional owners and access to significant sites. The claim is
expected to go eventually into mediation between Perth Aboriginal groups and the state
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government. (WA 20 September 2001)

Two decades after they lost a battle to put their Aboriginal land rights above mining
interests, the Noonkanbah’s Yunngora People’s native title rights have been recognised by
the WA state government. The Aboriginal Lands Trust has handed over 260 hectares of
freehold land in the middle of the 170,000 ha Yunngora territory. (WA 22 September
2001)

WA’s new single local government body, the Country Shire Councils Association (CSCA)
met in Leonora to elect a three person panel to advise the CSCA’s board regarding native
title issues. (KM 2 October 2001)

After six years of negotiation the Kiwirrkurra Pintupi People have gained native title
rights to almost 43,000 sq km of land. The formal process to be held at Moyen in the
Gibson Desert will be attended by Federal Curt Judge Robert French, Deputy Premier
Eric Ripper, the claimants and other parties. The consent determination gives the
Kiwirrkurra People the right to exclusively possess, occupy use and enjoy the land and
waters within the claim area, except where native title has been extinguished.    (WA 19
October 2001)

The Golfield Land and Sea Council (GLSC) conducted a two day staff workshop in
Esperance to discuss several topics including the Council’s future direction funding and
current native title applicants. This comes after recent developments including the
federal governments approval of the Council’s 2001-2004 Strategic Plan. Speaking at the
meeting, GLSC Director Brian Wyatt said, ‘The change in approach to native title by the
new state government, coupled with the imminent commencement of Federal Court
hearing for Goldfields claims signal a new phrase in our developments’. (Esperance Express
11 October 2001)

NT

NNTT has invited interested parties to enter into negotiations over land covered by 10
native title claims mainly covering pastoral leases in the Victoria River district and
Barkley Tablelands.  Nine of the claims have already passed the registration test, giving
claimants a right to negotiate over future land use.  (Border Watch Mt Gambier 20
September 2001)

TAS

A 5000 ha Bruny Island farm has been bought by the Indigenous Land Council (ILC) for
the Aboriginal people of Tasmania. An ILUA was negotiated after native title could not be
established.  The ILC paid more than $4 million for the Hazel Brothers sheep grazing
property Murrayfield. ATSIC Tasmanian Commissioner Rodney Dillon said that the
property would be managed by a committee to be formed according to the wishes of the
local Aboriginal community. (Mercury Hobart 30 October 2001)
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Ad = Advertiser (SA)
Age = The Age
Aus = Australian
CM = Courier Mail (QLD)
CP = Cairns Post

CT = Canberra Times
DT = Daily Telegraph
FinR = Financial Review
HS = Herald Sun (VIC)
KM = Kalgoorlie Miner

IM = Illawarra Mercury
LE = Launceston Examiner
LR News = Land Rights News
LRQ = Land Rights Queensland
Mer = Hobart Mercury


