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FEATURES 
 
WA Pastoralists and Aboriginal People 
Agree on Access to Land 
 
Goldfields Land and Sea Council 
 
It wasn’t  an ‘earth-shattering’ agreement but 
its significance for putting Aboriginal people 
back in touch with their traditional lands 
should not be underestimated.  
 
For the Goldfields region of WA, the Pastoral 
Access Principles, signed into effect on Feb-
ruary 3 by representatives of the Goldfields 
Land and Sea Council and the Pastoralists and 
Graziers Association, was a milestone. 
 
Goldfields pastoral ‘stations’ were hewn from 
an area bigger than Texas by a rough and 
tough band of pioneers in a wave of govern-
ment-sanctioned ‘settlement’ that occurred 
early last century. Their cattle and the fences 
that corralled them, served also to isolate 
Aboriginal people from land that is vital for 
the survival of Indigenous culture.  
 
The history books show conflicts and resent-
ments on both sides. And while many station 
owners can today boast excellent relationships 
with local Aboriginal people, for some, the 
old prejudices linger. The occasional land 
holder still acts as if the fences across the land 
they lease from the State are there to deny 
Aboriginal people their traditional connection 
to country, despite the State’s Aboriginal Heri-
tage Act saying differently.  
 
The Mabo decision of 1992 brought a resur-
gence of pastoralists’ fears of an Indigenous 
land grab, prompting strong opposition to 
native title by their representative body, the 
WA Pastoralists and Graziers Association 
(PGA). Long forgotten resentments suddenly 
re-emerged in the court rooms and in the me-
dia.  
 
So, when the PGA put pen to paper in Febru-
ary this year to lay down a set of principles by  
 

 
which Aboriginal people’s access to their land 
could be harmoniously negotiated, it was a 
very welcome development. At last, here was 
a solid foundation on which sustainable, 
neighbourly relations could be built for the 
future.  
 
The principles were an idea of the region’s 
native title representative body, the Goldfields 
Land and Sea Council (GLSC), which has 
worked hard since Mabo to negotiate a string 
of milestone memoranda with a wide range of 
stakeholders in Goldfields land. Whether the 
MOUs have been with government, miners or 
pastoralists, the GLSC’s aim has always been 
to advance the lot of Indigenous people and 
to protect their cultural heritage, while ensur-
ing development in this highly prospective 
(minerals) region continues unhindered. 
 
Success for bringing the principles to reality 
was in no small part due to the efforts of the 
National Native Title Tribunal, which guided 
the year-long discussions to their conclusion. 
There was no way that NNTT member Bardy 
McFarlane, would accept anything short of 
success.   
 
The Goldfields Pastoral Access Principles 
were signed into effect by PGA President 
Barry Court and GLSC Chairman Ian Tucker. 
To underline their significance the State’s 
Deputy Premier, Eric Ripper MLA, witnessed 
the signing. Nowhere in Australia had an 
agreement of this kind for a region the size of 
the Goldfields been concluded before.  
 
The preamble to the agreement acknowledges 
the importance of coexistence, noting the re-
ality that pastoralists and Aboriginal people 
share the same land. It goes on to confirm the 
importance to Aboriginal people of access to 
traditional lands, including lands subject of 
pastoral leasehold; and the importance to pas-
toralists of being able to use and enjoy their 
pastoral leases in a secure and efficient man-
ner. 
 

Native Title Newsletter No.4/2003  3

http://www.aiatsis.gov.au/rsrch/seminars.htm


The same conciliatory spirit is embodied in 
the 14 principles. They address the rights of 
both groups in a fair and equitable way, cover-
ing issues such as the rights of pastoralists to 
graze commercial livestock, protection of 
Aboriginal sites of significance, recognition of 
the traditional responsibilities of Aboriginal 
people to look after country, and acknowledg-
ing the need for orderly processes for resolv-
ing access disputes.  
 
In a gesture aimed at building on the good 
progress thus far, the agreement notes the ‘ex-
tensive goodwill’ that already exists between 
the parties and the need for this to continue in 
an environment of ‘mutual respect and open 
communication’. 
 
GLSC Executive Director Brian Wyatt de-
scribed the principles as a significant step 
forward for Indigenous culture and for defin-
ing the rights of Aboriginal people. 
  
“Pastoral lease areas and our traditional lands 
are one and the same. We congratulate the 
PGA for its commonsense approach to the 
burning and enduring need for Indigenous 
people to stay close to their country,” Mr 
Wyatt said.  
 
PGA President Barry Court said the PGA had 
always believed that negotiation was far better 
than litigation and had encouraged its mem-
bers to take this path. ‘These Access Princi-
ples give pastoralists the ability to formalise 
the goodwill that has continued to exist be-
tween station owners and their Aboriginal 
friends,’ he said.  
 
The NNTT’s Bardy McFarlane said the 
groundbreaking agreement would assist In-
digenous groups and pastoralists to identify 
their rights to the land and determine how 
those rights will successfully coexist. 
 
‘This set of principles is a major step forward 
as it provides a guide for the development of 
agreements between Indigenous groups and 
pastoralists, and relationships between the 
groups should further strengthen as a result of 
this first step.” 
 

‘The Tribunal congratulates all the parties in-
volved. This is yet another example of what 
can be achieved through straight talking and 
cooperation,’ Mr McFarlane said. 
 

tNeowarra v Sta e of Western Australia 
[2003] FCA 1402 (8 December 2003) 
 
Dr Lisa Strelein 
 
The application for a determination of native 
title by the people of the Ngarinyin, Worrorra 
and Wunambal areas of the Wanjina-
Wunggurr region of the Kimberley in Western 
Australia was determined by Justice Sundberg 
in December 2003.  The judgement in Ne-
owarra v WA [2003] FCA 1402 recognised ex-
clusive possession native title over a part of 
the determination area and co-existing rights 
with a variety of tenures, predominantly pas-
toral leases.   
 
Treatment of expert evidence 
The judge acknowledged that the primary ge-
nealogical evidence and evidence of the laws 
and customs and normative system was that 
provided by the Aboriginal claimants them-
selves [42].  Supported by archaeological an-
thropological and historical evidence, his 
Honour found that Indigenous people were 
present in the area at the acquisition of sover-
eignty and were established in an organised 
society [61(3)].The genealogies, assisted by 
expert witnesses, established that the claim 
group were the descendents of the previous 
inhabitants of the area.   
 
The judge largely accepted the anthropological 
and linguistic evidence from experts for the 
applicants.  Criticisms from the respondents 
that the ‘experts’ were too close to the appli-
cants were rejected by Sundberg J.  His Hon-
our expressed his respect for the candour of 
the experts in discussing the inherent risks of 
anthropological research, in working closely 
with communities whilst retaining a level of 
professional objectivity, and he accepted that 
the evidence was not only ‘expert’ but, in fact, 
the closeness to the community was part of 
the qualifications and expertise that made the 
evidence reliable and useful to the court [113, 
116]. 
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