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S Burnside, ‘Negotiation in Good Faith under the Native 
Title Act: A Critical Analysis’, Land, Rights, Laws: Issues of 
Native Title, vol.4, no.3, 2009.  

K Guest, ‘The Promise of Comprehensive Native Title 
Settlements: The Burrup, MG‐Ord and Wimmera 
Agreements’, AIATSIS Research Discussion Paper No. 27, 
2009.  

 

What’s New 
Legislative Reforms  
  
Aboriginal Land Rights Amendment Bill 2009 (NSW)  
  
Fisheries Management Amendment Bill 2009 (NSW)   
  
Major Transport Projects Facilitation Act 2009 (Vic)
 
Native Title Amendment Act 2009 (Cth) 
 
Native Title Amendment Bill (No. 2) 2009
 

Recent Cases  
 
Champion v State of Western Australia [2009] 
FCA 1141  
 
The applicant sought, under section 641A of the Native 
Title Act 1993 (Cth), to amend their native title claim. The 
amendments sought would substantially reduce the 
application area. The judge was satisfied that (a) the 
applicant had sufficient authorisation from the native 
title claim group for the application and (b) that the 
application should not be deferred as was suggested by 
an applicant in an overlapping application.   
 
 
 
 
 

 
Coalpac Pty Ltd/State of New South 
Wales/North Eastern Wiradjuri People of the 
Bathurst, Lithgow, Mudgee area, [2009] 
NNTTA 133 (19 October 2009)  
 
This case concerned granting of a proposed mining lease 
to Coalpac Pty Ltd by the NSW Government. In response 
to a section 29 Native Title Act 1993 (Cth) (NTA) notice, a 
native title claim was registered by the North Eastern 
Wiradjuri People who subsequently gained status to 
negotiate under the right to negotiate provisions of the 
NTA. The negotiations did not progress as the native title 
party split into two factions. There were four key issues 
to be resolved. First, it was held that the Tribunal should 
not reopen the issue of whether Coalpac had negotiated 
in good faith. Second, further evidence could not be 
presented by a representative of the native title party. 
Third, it was decided that the proceedings should not be 
stayed to allow an application to replace the native title 
applicants. Fourth, the requirements of procedural 
fairness had been satisfied.  
 
Coalpac Pty Ltd/State of New South 
Wales/North Eastern Wiradjuri People of the 
Bathurst, Lithgow, Mudgee area, [2009] 
NNTTA 137 
 
This case concerns the same parties and set of facts as the 
case described above. In this case the Tribunal held that 
the mining lease to Coalpac Pty Ltd could be granted. 
Deputy President Sumner stated that it was regrettable 
that the native title party did not provide evidence to the 
inquiry due to the split, especially because the mining 
will seriously disrupt the capacity of the native title party 
to enjoyment of any native title rights and interest which 
may have existed.    
 
Combined Gunggandji People v State of 
Queensland [2009] FCA 979 
  
In this case a non‐claimant party claimed entitlements 
over a part of the claim area in the Combined 
Gunggandji People native title application. The claim 
area lies to the south of Cairns, borders Mission Bay and 
includes the Yarrabah township. It is vested in the 
Council under a deed of grant in trust. The non‐claimant 
party (Mr Ludwick) argued that he was entitled to a lease 
under section 361A or a licence to occupy under section 
452A of the Land Act 1962 (Qld). Justice Dowsett held that 
Mr Ludwick was entitled to a lease. He did not, however, 
determine whether Mr Ludwick was also entitled to a 
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	Australian Human Rights Commission, ‘“Our future in our hands” – Creating a sustainable National Representative Body for Aboriginal and Torres Strait Islander peoples’, Australian Human Rights Commission, 2009.   
	The report outlines a proposed model for a new national representative body for Aboriginal and Torres Strait Islander peoples, which was designed and developed from 12 months of intensive consultations with Indigenous peoples.  
	Attorney-General’s Department, ‘A Strategic Framework for Access to Justice in the Federal Civil Justice System’, Report by the Access to Justice Taskforce Attorney-General’s Department, 2009.  
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	02-Sep-09  WA  Rio in row over land-use deal  Rio Tinto's plan on widening its Pilbara iron-ore operations might be stalled due to issues with native title holders from the Ngarluma Aboriginal Corporation (NAC). Paul Hates, Chief Executive at NAC stated that Rio has breached its initial agreement by not paying money owing, despite stating that upfront payment would be made.  Summaries - Australian Financial Review, (National AU, 2 September 2009), 5. 
	12-Sep-09  WA  GLSC urges govts to try settlement  The Goldfields Land and Sea Council is urging State and Federal Governments to consider redirecting funds from native title litigation processes to settling claims by agreement. The comments came after the State Government expressed its disappointment at a Federal Government decision to withhold a new native title funding agreement that would underline a cost-sharing arrangement for broader, more flexible native title settlements.  Kalgoorlie Miner, (Kalgoorlie WA, 12 September 2009), 13. 
	16-Sep-09  WA  Atlas signs native title mining agreement  Mining company Atlas Iron has recently signed an important native title mining agreement with the Pilbara's Keriyarra people. The agreement will enable iron ore mining to proceed over the Kariyarra claim area covering approximately 17 052 square kilometres of land and sea. Atlas Managing Director David Flanagan said it was a great result and that the company looked forward to working with the Kariyarra people for many years to come.  North West Telegraph, (South Headland WA, 16 September 2009), 16. Mining Chronicle, (National AU, October 2009), 10. 
	23-Sep-09  WA  Native title claim resolved out of court  The Barnett Government in on the verge of reaching an agreement with Aboriginal groups over large areas of Western Australia's south, a month after dropping a High Court appeal against a successful native title claim in and around Broome. Indigenous land groups praised the Barnett Government for their new cooperative approach. They noted that the Government appeared more focused on negotiated outcomes rather than long court battles. Australian, (National AU, 23 September 2009), 9. 
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