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i g h t c l u b s  &  s e c u r i t y

A  n e w l y  e m e r g i n g  a r e a  o f  l a w  i n v o l v e s  t h e  l i t i g a t i o n  s u r r o u n d i n g  n i g h t c l u b s ,  w h e r e  l a r g e  n u m b e r s  o f  

p a t r o n s ,  a l c o h o l  a n d  i n e x p e r i e n c e d  s e c u r i t y  s t a f f  s o m e t i m e s  p r o d u c e  u n f o r t u n a t e  a n d  v i o l e n t  r e s u l t s . T h i s  

a r t i c l e  c o n s i d e r s  t h e  l e g a l  a n d  p o l i c y  i s s u e s  i n v o l v e d  a n d  p r e s e n t s  s o m e  c a s e  s t u d i e s  f o r  c o n s i d e r a t i o n .

I n t r o d u c t i o n

O v e r  th e  la s t  10  

y e a rs , th e r e  h av e  b e e n  

u n p r e c e d e n te d  d e v e lo p 

m e n ts  w ith in  th e  l iq u o r  

a n d  h o s p ita lity  in d u s try  

in  A u s tra lia . H ig h lig h ts  

h a v e  in c lu d e d  d ra m a tic  

g ro w th  in  th e  n u m b e r  o f  

b a r s  a n d  r e s ta u r a n ts , 

d iv e r s ity  o f  s ty le s  w ith in  

l ic e n s e d  p r e m is e s  a n d  

th e  e m e r g e n c e  o f  th e  

“c a fe  s o c ie ty .” W ith  

in d u s tr y  e x p a n s io n  

c o m e s  h ig h e r  lev el c o m 

p e t it io n . V e n u e s  c o m p e t in g  fo r p a tr o n s  a re  n o t  is o la te d  to  th e  

c i ty  a r e a s  a n d  th is  te n d s  to  o c c u r  th r o u g h o u t  r e g io n a l  

A u s tra lia .

I f  th e r e  w as a n  “a c h il le s  h e e l” w ith in  th e  l iq u o r  a n d  h o s p i 

ta lity  in d u stry , it m o s t  p r o b a b ly  is  th e  n ig h t c lu b .1 L ik e  o th e r  

l ic e n s e d  p re m is e s , n ig h tc lu b s  o p e r a te  u n d e r  a l ic e n s in g  s y s te m  

th a t is a d m in is te re d  b y  th e  v a r io u s  S ta te  a n d  T e rr ito r y  r e g u la 

to ry  a u th o r i t ie s .2 T h e s e  v e n u e s  w ill h o ld  a c a te g o r y  o f  l iq u o r  

l ic e n c e  s p e c if ic  to  th e  a re a  o f  o p e r a t io n  a n d  c a n  b e  s u b je c t  to  

a n y  n u m b e r  o f  c o n d it io n s .1 C o n d it io n s  m ig h t  in c lu d e  l im ita 

t io n s  o n  h o u r s  o f  tra d in g , p a tro n  c a p a c ity  a n d  a m e n ity  is su e s . 

R e ce n tly , a n u m b e r  o f  v e n u e s  h a v e  a lso  b e e n  re q u ire d  to  im p le 

m e n t  a ra n g e  o f  s e c u r ity  a n d  a lc o h o l  s e n d e e  s ta n d a r d s .4 W h a t  

m a k e s  th e s e  n ig h tc lu b s  a h ig h e r  r is k  th a n  o th e r  l ic e n s e d  p r e m 

ise s  is  a c o m b in a t io n  o f  fa c to rs  in c lu d in g  th e  ag e  a n d  re la tiv e  

life  e x p e r ie n c e  o f  p a tro n s  a n d  v e n u e  s ta ll. In e x p e r ie n c e  c a n  

a lso  le a d  to  a lc o h o l a b u s e  a n d  th e r e fo r e  in c id e n ts .
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T h e  p u r p o s e  o f  th is  

p a p e r  is  n o t  to  d is c u ss  

th e  la w  as it m a y  a p p ly  

b u t  r a th e r  to  e x a m in e  

th e  e v o lu tio n  o f  lit ig a 

t io n  in v o lv in g  h o s p ita l i 

ty  v e n u e s . S in c e  th e  

la n d m a r k  “C h e v r o n  

C a s e ” in  Q u e e n s la n d  

r e la t in g  to  s e r v e r  l ia b ili

ty, ’ th e r e  h a s  b e e n  a 

n u m b e r  o f  s im ila r  

a c t io n s  a g a in s t  h o t e ls  

tr a d in g  as n ig h tc lu b s  o r  

n ig h t c lu b s  th e m s e lv e s . 

In  th e  m a jo r ity  o f  c a s e s , 

in c id e n ts  u s u a lly  in v o lv e  th e  a c ts  o r  o m is s io n s  o( s e c u r ity  sta ff, 

and / or p a tro n  in to x ic a t io n .

S e c u r i t y  -  C r o w d  C o n t r o l

P r io r  to  1 9 9 0 ,  th e r e  w e re  n o  reg u la to ry ' c o n tr o ls  fo r  s e c u 

rity  s ta ff  o p e r a t in g  in  h o s p ita l ity  v e n u e s  in c lu d in g  n ig h tc lu b s  

w ith in  A u stra lia . T h is  e ffe c tiv e ly  m e a n t  v e n u e s  c o u ld  d e te r 

m in e  th e ir  o w n  s e c u r ity  m e a s u r e s  a n d , in  a la rg e  n u m b e r  o f  

c a s e s , e m p lo y e d  “b o u n c e r s ” fo r  th e ir  p h y s ic a l  ra th e r  th a n  

in te r p e r s o n a l  o r  c u s to m e r  s e r v ic e  a b ilitie s . H e n c e , m a n y  s itu a 

t io n s  th a t c o u ld  h a v e  b e e n  s tra te g ic a lly  m a n a g e d  b e c a m e  v io 

le n t  an d  re s u lte d  in  c o m p la in ts  o f  a ss a u lt  a n d  in ju r ie s  to  

p a tro n s .

In 1 9 8 9 ,  th e  Victorian Community Council Against Violence 
(V C C A V ) w a s  fo rm e d  b y  th e  s ta te  g o v e r n m e n t . T h e  C h a ir  w as 

J u d it h  D ix o n , a fo r m e r  p o li t ic ia n  w ith  c o n s id e r a b le  e x p e r tis e  

in  c o m m u n ity -b a s e d  p r o je c ts .  T h e  C o u n c il  a lso  c o m p r is e d  

p o lic e , e m p lo y e r  a n d  u n io n  g ro u p s , a n d  o th e r  in te r e s te d  m e m 

b e rs  o f  th e  c o m m u n ity . T h e  V C C A V  w a s g iv e n  th e  ta sk  o f  

in v e s tig a t in g  an d  m a k in g  r e c o m m e n d a t io n s  to  th e  V ic to r ia n  

G o v e r n m e n t  a b o u t  s tra te g ie s  to  re d u c e  le v e ls  o f  v io le n c e .6
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T o n y  Z a l e w s k i , M e l b o u r n e

b o u n c i n g  i n t o  a  n e w  e r a !

T h e ir  f irst r e p o r t  w a s p u b l is h e d  in  1 9 9 0  a n d  e n tit le d  

“V io le n c e  - In  a n d  A ro u n d  L ic e n s e d  P r e m is e s .”7 A lth o u g h  th e  

V C C A V  in v e s t ig a t io n  fo c u se d  in it ia l ly  o n  p a tr o n  v io le n c e , it 

w a s  s o o n  d is c o v e r e d  th a t a s u b s ta n tia l  n u m b e r  o f  a s s a u lts  w e re  

c o m m it te d  b y  “b o u n c e r s .”8 D u r in g  s u b m is s io n s  

to  th e  V C C A V  s o m e  m e m b e r s  o f  th e  h o s p ita l ity  

a n d  s e c u r ity  in d u s tr ie s  c o n f ir m e d  th a t  “th e r e  

a re  b lo k e s  w h o  ju s t  u se  v io le n c e  a s  a m e a n s  to  

a n  e n d ” a n d  “m a n y  a t im e  p r o b le m s  h a v e  a r is 

e n  fro m  ir r e s p o n s ib le , a g g re ss iv e  a n d  u n c o o p 

e ra tiv e  b o u n c e r s ”.9

B a s e d  u p o n  its  w o r k ,  th e  V ic t o r ia n  

C o m m u n ity  C o u n c il  A g a in st V io le n c e  r e c o m 

m e n d e d  r e g u la t io n  o f  c ro w d  c o n tr o l le r s .  K ey  

r e c o m m e n d a t io n s  w e re :

1 A ll c ro w d  c o n tr o lle r s  s h o u ld  b e  l ic e n s e d ;

2  P e rs o n s  w ith  a ssa u lt  a n d  d ru g  tr a f f ic k in g  

p r io r  c o n v ic t io n s  b e  d is q u a lif ie d ;

3  T h e  w e a r in g  o f  p ro p e r  id e n tif ic a t io n  to  a s c e r ta in  sta fl id e n 

tity  a f te r  a n  in c id e n t ;

4  S ig n in g  o n  a n d  o ff  d u ty  in  an  In c id e n t  R e g is te r ; a n d

5 A c c r e d ite d  t r a in in g .10

T h e  V ic to r ia n  g o v e rn m e n t m o v e d  sw iftly  a n d  in tro d u c e d  

a m e n d m e n ts  to  th e  Private Agents Act 1966 (Vic) w h ic h  ca m e  in to  

e ffe c t o n  1 5  A u g u st, 1 9 9 0  an d  re q u ire d  lic e n s in g  fo r all c ro w d  

co n tro lle rs  in  V ic to r ia ."  S in c e  th a t tim e , ev e ry  o th e r  A u stra lia n  

ju r is d ic t io n  h a s  in tro d u ce d  s im ila r  leg is la tiv e  c o n tr o ls .12

T r a in in g  w a s  id e n tif ie d  a s  a n  im p o r ta n t  e le m e n t  w ith in  

th e  r e g u la to r y  p r o c e s s  a n d  to d a y  is  p ro v id e d  th r o u g h  a s e r ie s  

o f  n a t io n a l ly  a c c r e d ite d  c o u r s e s .15 W ith in  e a c h  ju r is d ic t io n ,  

le g is la t io n  p r o h ib it s  p e r s o n s  w ith  a s e r io u s  c r im in a l  h is to r y  

fro m  l ic e n s in g .14 In  V ic to r ia , th e  le g is la t io n  in it ia l ly  d is q u a l i 

fied  a r o u n d  3 0 %  o f  e x is t in g  K in g  S tr e e t  n ig h tc lu b  “b o u n c 

e r s .” 11’ R e s e a r c h  a t th a t  t im e  a ls o  r e v e a le d  a d r a m a tic  d e c l in e  in  

v io le n t  in c id e n ts  in  th e  K in g  S t r e e t  a r e a .18

L i q u o r  a n d  H o s p i t a l i t y  V e n u e s

A lth o u g h  v e n u e s  are  s u b je c t  to  l ic e n s in g  a n d  p la n n in g  

r e q u ir e m e n ts , th e  a c t iv it ie s  o f  h o s p ita l ity  s ta f f  a re  g e n e r a lly  

u n re g u la te d . T h e r e  is n o  c o m p u ls o r y  l ic e n s in g  o r  t r a in in g  

a lth o u g h  tr a in in g  is  p ro v id e d  o n  a n  ad  hoc b a s i s .17

S o m e  l iq u o r  re g u la to r y  a u th o r i t ie s  h a v e  a lso  in tr o d u c e d  a 

v o lu n ta r y  s y s te m  o f  s ta ff  t r a in in g  in  R e s p o n s ib le  S e r v in g  o f  

A lc o h o l . T h e  p ro g ra m  is  c o n d u c te d  o v e r  a th re e  to  fo u r  h o u r  

p e r io d  a n d  b a s ic a lly  in tr o d u c e s  p a r t ic ip a n ts  to  le g a l a n d  o p e r 

a t io n a l  c o n c e p ts  in  re s p o n s ib le  s e r v in g .18 A  l ic e n s e e s  c o u r s e

h a s  a ls o  b e e n  a v a ila b le  th ro u g h  T A F E  w ith  v a ry in g  le v e ls  o f  

a t te n d a n c e .19

T h e  h o s p ita lity  in d u s tr y  a t tr a c ts  p e r s o n s  fro m  a ra n g e  o f  

d iv e r s e  b a c k g r o u n d s . S o m e  a re  p r o m o te d  to  p o s i t io n s  o f  m a n 

a g e m e n t w ith  lit t le  e x p e r ie n c e  in  th e  fie ld  a n d , 

m o r e  lik e ly , w i th o u t  fo r m a l  q u a l i f i c a t io n s .  

F r o m  th is , m a n a g e m e n t  a n d  o p e r a t io n a l  p r a c 

t ic e s  b e tw e e n  s im ila r  v e n u e s  c a n  v a ry  d r a m a ti

cally. In  m a n y  c a s e s , v e n u e s  c o n s is te n t ly  e x p e 

r ie n c in g  in c id e n ts  w ill b e  re q u ir e d  to  d e fe n d  

th e ir  rig h t to  tra d e . A lle g e d  b r e a c h e s  c a n  ra n g e  

fro m  p e r m it t in g  d r u n k s  o n  th e  p r e m is e s  a n d  

u n la w fu lly  s e r v in g  m in o r s , th r o u g h  to  t ra d in g  

o u ts id e  th e  te rm s  a n d  c o n d it io n s  o f  a l ic e n c e .20

W h e n  o n e  c o n s id e r s  p r o c e e d in g s  are  o n ly  

in s titu te d  a fte r  a ll o th e r  r e a s o n a b le  a v e n u e s  

h a v e  b e e n  e x h a u s te d , th is  o f  itse ll ra ise s  s e r io u s  

c o n c e r n s  as to  th e  s u ita b il i ty  o f  s o m e  m a n a g e rs  

to  o p e ra te  w ith in  th e  in d u stry . T h e  n u m b e r  a n d  ra n g e  o f  

b r e a c h e s  w ith in  all ju r i s d ic t io n s  in d ic a te s  w id e s p re a d  d is r e 

g a rd  o r  n o n -o b s e r v a n c e  o f  s ta tu to r y  r e q u ir e m e n ts . F u r th e r , 

few  m a n a g e rs  o r  l ic e n s e e s  h a v e  a t te n d e d  a n y  tr a in in g  c o u rs e  

re la t in g  to  v e n u e  s e c u r ity .21

P o t e n t i a l  f o r  I n c i d e n t s

A n  e x a m in a t io n  o f  n ig h tc lu b  a c t iv ity  o v e r  th e  la s t te n  y e a rs  

re v e a ls  tw o  p r im a ry  a re a s  o f  c o n c e r n :

1 In to x ic a t io n ; an d

2  S e c u r ity  o p e r a t io n s .

I n t o x i c a t i o n

O v e r  th e  la st 2 0  y e a rs  th e re  h a v e  b e e n  s ig n if ic a n t  d e v e l

o p m e n ts  in  th e  a t te m p ts  to  u n d e r s ta n d  a lc o h o l  a n d  v io le n c e , 

a lth o u g h  th e  c o r r e la t io n  b e tw e e n  b o th  h a s  lo n g  b e e n  k n o w n .22 

C learly , p e r s o n s  e x p e r ie n c e d  in  v e n u e  o p e r a t io n s , b a r  w o rk , 

a n d  s e c u r ity  w o u ld  o n ly  b e  to o  a w a re  o f  th e  in h e r e n t  r isk s  

a s s o c ia te d  w ith  in to x ic a t io n  in  s o m e  p e r s o n s . A  re v ie w  o f  th e  

l ite r a tu re  a lso  d is c lo s e s  a la rg e  n u m b e r  o f  a r t ic le s  o n  a lc o h o l  

a n d  v io le n c e .23

T h e  V ic to r ia n  C o m m u n ity  C o u n c il  A g a in s t  V io le n c e  

re p o r te d :

“A  g rea t d e a l h a s  b e e n  w r it te n  a b o u t  th e  l in k  b e tw e e n  a lc o 

h o l a n d  v io le n c e . R e se a rc h  u n d e r ta k e n  in  th is  a re a  su g g e s ts  a 

s tr o n g  a s s o c ia t io n  b e tw e e n  c r im e s  o f  v io le n c e  a n d  a lc o h o l  c o n 

s u m p tio n . F o r  e x a m p le , th e  1 9 7 7  S e n a te  S ta n d in g  C o m m itte e  

o n  S o c ia l  W e lfa r e  r e p o r t e d  t h a t ,  in  a s t u d y  o f  6 4 4  v i o l e n t  ►
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a s s a u lts , 7 3  p e r  c e n t  o f  o ffe n d e rs  h a d  c o n s u m e d  a lc o h o l  b e fo r e  

c o m m it t in g  th e  o f f e n c e .”24

T h e  N a tio n a l In ju r y  S u r v e il la n c e  a n d  P r e v e n tio n  P r o je c t  

re p o r te d  in  1 9 8 9 -

“in te n t io n a l  v io le n c e  is p r e d o m in a n tly  a m a le  p h e n o m e 

n o n , a n d  o v e rw h e lm in g ly  o f  a d o le s c e n t  a n d  y o u n g  a d u lt  

m a le s ”25

S o m e  s tu d ie s  s u g g e s t  th a t w h ils t  a lc o h o l  h a s  d if fe re n t  

e ffe c ts  o n  d if fe re n t p e o p le , a g g re ss iv e  p e o p le  are  l ik e ly  to  

b e c o m e  m o re  a g g re ss iv e  w h e n  in to x ic a te d . T h e  l ite r a tu r e  s u g 

g e s ts  th a t  a lc o h o l fa c ilita te s  r a th e r  th a n  c a u s e s  v io le n c e .

O t h e r  s tu d ie s  a ls o  su g g e s t  th a t a n u m b e r  o f  c o n t r ib u t in g  

fa c to rs  a re  f re q u e n tly  p re s e n t  at v e n u e s  w h e r e  v io le n c e  o c c u r s : 

“T h e  s itu a t io n a l v a r ia b le s  w h ic h  c h a r a c te r is e  th e m  in c lu d e  

a n  in te r a c t io n  ol se v e ra l v a r ia b le s . C h ie f  a m o n g  th e s e  are  

g ro u p s  o f  m a le  s tr a n g e r s , lo w  c o m fo r t ,  h ig h  

b o r e d o m , h ig h  d r u n k e n n e s s , a n d  a g g re ss iv e  

a n d  u n r e a s o n a b le  b o u n c e r s .”26

B a se d  u p o n  th e  a b o v e  a n d  th e  g e n e r a l 

k n o w le d g e  a v a ila b le  to  th e  in d u stry , o n e  

w o u ld  e x p e c t  th e  r e a s o n a b le  v e n u e  o p e r a to r  

to  h a v e  p o lic ie s  in  p la c e  to  e n s u r e ;

• R e s p o n s ib le  s e r v in g  o f  a lc o h o l ;

• L im ita t io n  o f  s e r v ic e  o f  a lc o h o l  to  u n d e r 

ag e  p e r s o n s  o r  th e  a b ility  o f  u n d e r a g e  

p e r s o n s  o b ta in in g  a lc o h o l ;

• In to x ic a te d  p e r so n s  are n o t serv ed  o r  p ro 

v id ed  m o re  a lc o h o l;

• E ffe c t iv e  in te r v e n t io n  b y  b a r  an d / or s e c u 

rity  s ta ff  w h e n  in to x ic a t io n , u n a c c e p ta b le  

b e h a v io u r  o r  a n y  o th e r  l ic e n s in g  la w  

b r e a c h  h a s  b e e n  d e te c te d  o r  a n t ic ip a te d ; 

a n d

• A n a p p r o p r ia te  ra tio  o f  c ro w d  c o n tr o lle r s  

to  p a tro n s  to  e n s u r e  a d e q u a te  o b s e r v a 

t io n s  an d  s u p e r v is io n  o f  v e n u e  o p e r a 

t io n s .

S e c u r i t y  O p e r a t i o n s

T o p ro v id e  s e c u r ity  in  a n y  la te  n ig h t 

v e n u e  is  a d if f ic u lt  ta sk . T h e r e  a re  a n y  n u m 

b e r  o f  fa c to r s  th a t  im p e d e  e ffe c tiv e  in t e r a c 

t io n s  b e tw e e n  p a tr o n s  a n d  s e c u r i ty  s ta f f  in c lu d in g  n o is e , 

c ro w d  a c tiv ity , a lc o h o l  o r  o th e r  d ru g , p e e r  p r e s s u r e , fa tig u e  

a n d  s p e c if ic s  s u c h  a s  m u lt ic u ltu r a l is m  in  s o m e  e n v ir o n m e n ts .

A s c ro w d  c o n t r o l le r s  a re  a ls o  s e le c te d  to  b le n d  w ith  m a in 

s tr e a m  p a tr o n s , th e r e  is  n o r m a lly  n o  m o r e  life  e x p e r ie n c e  

w ith in  th e  b a s e  le v e l s e c u r ity  s ta ff  th a n  th e  m a jo r i ty  o f  

p a tr o n s . T h is  in i ts e lf  c a n  le a d  to  o v e r r e a c t io n  b y  in e x p e r i 

e n c e d  s e c u r ity  s ta f f  a n d  a ls o  a la c k  o l p a tr o n  r a p p o r t . T h e  

re s u lt  m a y  b e  a d is t in c t  la c k  o f  c o o p e r a t io n  b e tw e e n  p a tro n s  

a n d  s e c u r ity .27

K ey  fa c to rs  v e n u e  o p e r a to r s  s h o u ld  a d d re s s  re g a rd in g  

s e c u r ity  in c lu d e :

• D e v e lo p in g  a p la n  to  r e d u c e  th e  p o te n tia l  fo r  in c id e n ts  

o c c u r r in g  in o r  a ro u n d  th e  v e n u e ;

• E n g a g in g  a p p r o p r ia te  s ta ff  w h o  are  a b le  to  in te r a c t  w ith

th e  m a jo r ity  o f  p a tro n s  a n d  c o m p ly  fu lly  w ith  th e  p la n ;

• E n s u r in g  s ta ff  a re  a b le  to  o b je c t iv e ly  a s s e s s  p o te n tia l  d a n 

g er, w h e th e r  in v o lv in g  p e r s o n s  o r  th e  c o n d it io n  o f  th e

v e n u e ;

• D e v e lo p in g  a v e n u e  p re v e n ta tiv e  s u p e r v is io n  s tra te g y  to  

r e d u c e  th e  p o te n tia l  fo r in c id e n ts  an d / or in ju r ie s ;

• P la n n in g  a n d  tra in in g  fo r in te r v e n t io n  w h e n  a p ro b le m  o r  

p o te n tia l  p r o b le m  is id e n tif ie d  to  e n s u r e  m in im a l d is r u p 

t io n  to  th e  e n v ir o n m e n t  a n d  l im it in g  th e  p o te n tia l  fo r  

in ju r ) ' to  th o s e  w h o  m a y  b e  p re s e n t  o r  in v o lv e d ; an d

• E n s u r in g  s ta ff  a re  a b le  to  a ss is t  in  r e -e s ta b lis h in g  a p o s itiv e  

v e n u e  a tm o s p h e r e  a n d  sa fe  e n v ir o n m e n t  fo r  p a tro n s  a fte r  

a n  in c id e n t .

W h e r e  th e re  is  v io le n c e , s e c u r ity  s ta ff  s h o u ld  s tra te g ic a lly  

r e m o v e  a g g re ss iv e  p e r s o n s  fro m  th e  v e n u e  w h ils t  b e in g  m in d 

ful o f  th e  p o te n tia l  d a n g e r  to  e ith e r  p a rty  o u t 

s id e . In a d d itio n  a n y  n u m b e r  o f  o th e r  a c t io n s  

m ig h t  b e  ta k e n  d e p e n d in g  o n  th e  s e r io u s n e s s  

o f  th e  in c id e n t . A c t io n s  m ig h t  a lso  in v o lv e  

c a l l in g  fo r  p o lic e  a s s is ta n c e .

C a s e  S t u d i e s

T o fu r th e r  illu s tra te  d e v e lo p m e n ts  in  th is  

a re a , s o m e  r e c e n t  c a s e s  w ill p ro v id e  a b a s is  

fo r  th e  a s s e r t io n s  o u t lin e d  a b o v e . In e a c h  

c a s e , I h a v e  p ro v id e d  a n  e x p e r t  re p o rt  and /or 

g iv e n  e x p e r t  e v id e n c e . T h e  in fo r m a t io n  p r o 

v id e d  in  th e s e  s tu d ie s  is n o t  a c o m p le te  

o v e rv ie w  o f  a ll re le v a n t fa c ts  a n d  is s u e s  b u t 

ra th e r  a d is c u s s io n  th a t fo c u s e s  o n  s e c u r ity  

a n d  in to x ic a t io n  w h e re  a p p r o p r ia te .

C h a r l t o n ’s n i g h t c l u b ,  M e l b o u r n e  

F a c t s

O n  2 2  D e c e m b e r , 1 9 9 5  th e  p la in t if f , a 

m a le  a g e d  3 2  y e a rs  a t te n d e d  C h a r l t o n s  

N ig h tc lu b . H e  a rr iv e d  w ith  fo u r  o t h e r  w o r k  

fr ie n d s  a t a r o u n d  1 0 .3 0  p m  a n d  s o m e  t im e  

la te r  w a s  s t a n d in g  a lo n e  w h e n  h e  w a s  

a p p r o a c h e d , w ith o u t  a n y  p r io r  w a r n in g , a n d  

h e a d - b u t t e d  b y  a c r o w d  c o n t r o l le r .  T h e  

im p a c t  c a u s e d  th e  p la in t i f f  to  h it  h is  h e a d  

a g a in s t  a b r ic k  w a ll a n d  a r in g in g  d e v e lo p e d  in  h is  e a rs . T h e  

p la in t i f f  w a s  th e n  p h y s ic a lly  d ra g g e d  b y  th e  c r o w d  c o n t r o l le r  

d o w n  th e  s ta ir s  to  th e  fro n t  e n tr a n c e  a n d  e je c t e d .  S h o r t ly  

a fte r , th e  p la in t i f f s  fr ie n d s  fo u n d  h im  s i t t in g  in  th e  g u tte r  

o u ts id e  th e  v e n u e  in  a s tu n n e d  s ta te . T h e  p la in t i f f  w a s  d r iv 

e n  h o m e  b y  a f r ie n d  h o w e v e r  a n  a m b u la n c e  w a s  c a l le d  s o m e  

h o u r s  la te r  a n d  h e  w a s  c o n v e y e d  to  h o s p ita l  fo r  t r e a tm e n t . 

H is in ju r ie s  in c lu d e d  s u b s ta n t ia l  h e a r in g  lo s s , fa c ia l  la c e r a 

t io n s  a n d  a b la c k  r ig h t  e y e . H e  s p e n t  tw o  d a y s  in  h o s p ita l . 

T h e  s e c u r i ty  s ta f f  w e re  e m p lo y e d  in - h o u s e  a n d  th e  a lle g e d  

o f fe n d e r  w a s  w o r k in g  w h ils t  u n l ic e n s e d . T h e  p la in t i f f  a lle g e d  

a s s a u lt  a n d  n e g lig e n c e  a g a in s t  th e  v e n u e . T h e  m a tt e r  w a s  

c o n t e s t e d  a n d  h e a rd  a t M e lb o u r n e  C o u n tr y  C o u r t  b e fo r e  

J u d g e  D o v e . T h e  c o u r t  fo u n d  fo r  th e  p la in t i f f  a n d  a w a rd e d  a 

to ta l  o f  $ 2 0 6 , 0 0 0 .

a g g l * e s s | v e

people are likely 

to become more 

aggressive when 

intoxicated.”
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I s s u e s

T e ste d  d u r in g  th e  tr ia l w e re  is su e s  

o f  tre sp a ss  a n d  th e  fa ct th a t th e  p la in t i f f s  

r ig h t o f  e n tr y  h a d  n o t  b e e n  re v o k e d , th e  

d is p r o p o r t io n a te  a m o u n t  o f  fo rc e  u se d  

a n d  d e fic ie n t  tr a in in g  a n d  s u p e r v is io n  o f  

v e n u e  sta ff.

T h r e e  F a c e s ,  P r a h r a n  

F a c t s

O n  2 5  M a r c h , 1 9 9 4  th e  p la in t iff , a 

m a le  a g e d  3 6  y e a rs  a t te n d e d  th e  T h r e e  

F a c e s  N ig h tc lu b . H e a rr iv e d  w ith  tw o  

fr ie n d s  a t a r o u n d  1 1 .3 0  p m  a n d  n o t ic e d  

th e  v e n u e  w a s  t ra d in g  to  c a p a c ity  at 

a ro u n d  4 0 0  p a tro n s . Tw o c ro w d  c o n 

tro lle rs  w e re  p o s it io n e d  at th e  fro n t d o o r  

h o w e v e r  th e r e  w e re  n o  c ro w d  c o n 

tro lle rs  in s id e  m o n ito r in g  p a tr o n s . A 

s h o r t  t im e  la te r  a n d  w ith o u t  w a rn in g , 

th e  p la in t i f f  w a s  a t ta c k e d  b y  a n  

u n k n o w n  p a tro n  w ith  a b r o k e n  b o t t le . 

T h e  a t ta c k  c a u s e d  s e r io u s  in ju r ie s  to  th e  

p la in t i f f ’s  w r is t  r e q u ir in g  tw o  o p e r a 

t io n s . T h e  s e c u r ity  s ta ff  w e re  e m p lo y e d  

as s u b - c o n t r a c t e d  s o le  tra d e rs  a n d  w h e n

th e  p la in t if f  w e n t  to  th e  fro n t d o o r  a rea  

to  s e e k  a s s is ta n c e , h e  w a s  to ld  th e y  w e re  

b o th  o n  a c o ffe e  b r e a k . T h e  p la in t iff  

a lle g e d  n e g lig e n c e  a g a in s t  th e  v e n u e  an d  

its  a g e n ts . T h e  m a tte r  w a s c o n te s te d  an d  

h e a rd  at M e lb o u r n e  C o u n ty  C o u r t . T h e  

c o u r t  fo u n d  fo r  th e  p la in t if f  a n d  a w a rd 

e d  a n  u n d is c lo s e d  s u m .

I s s u e s

T h e  is s u e s  te s te d  d u r in g  th e  tria l 

in c lu d e d  a d e f ic ie n t  “s p a n  o f  c o n t r o l” o r  

ra tio  o f  s e c u r ity  s ta ff  to  p a tr o n s , p o o r  

p o s i t io n in g  o f  s ta ff  to  m o n it o r  o r  in t e r 

v e n e , d e f ic ie n t  tr a in in g  a n d  s u p e r v is io n  

a n d  c o n c e r n s  re g a r d in g  th e  t im e  d e la y  

fo r  s e c u r ity  re s p o n s e .

I t a l i a n  C l u b ,  G e e l o n g  

F a c t s

O n  2 8  O c to b e r , 1 9 9 5  th e  p la in t iff , a 

m a le  p o lic e  o f f ic e r  ag ed  3 4  y e a rs  w a s 

p e r fo r m in g  u n ifo r m e d  d iv is io n a l  v a n  

d u t ie s  in  G e e lo n g  w ith  a ju n io r  p a r tn e r  

w h e n  h e  a t te n d e d  th e  Ita lia n  C lu b . A n  

in d e p e n d e n t  o p e r a t o r  “C o n n e c t io n s

In te r n a t io n a l” w a s  c o n d u c t in g  a d e b u 

ta n te  b a ll  a n d  u til is e d  five s e c u r ity  s ta ff  

fo r  th e  o c c a s io n . T h e  p o lic e  w e re  c a lle d  

to  s h o w  a p r e s e n c e  a s  th e r e  h a d  b e e n  

v io le n c e  a n d  o th e r  a c ts  o f  a g g re ss io n  

b e tw e e n  r iv a l g r o u p s  d u r in g  th e  

e v e n in g . T h e  p la in t if f  an d  h is  p a r tn e r  

a rr iv e d  a ro u n d  1 1 .3 0  p m  a n d  in te r 

v e n e d  o n  a n  in c id e n t  in s id e . T h e  p o lic e  

n o t ic e d  a la rg e  n u m b e r  o f  p e o p le  w e re  

p r e s e n t  a n d  th a t  a lo t  o f  th e m  a p p e a re d  

d r u n k  o r  in to x ic a te d  to  s o m e  e x te n t .

T h e  p o lic e  h a d  a d is c u s s io n  w ith  s e c u r i 

ty  s ta ff  a b o u t  th e  a m o u n t  o f  a lc o h o l  

a v a ila b le , th e  a p p a r e n t  y o u n g  ag e o f  

s o m e  d r u n k  p a tro n s  a n d  a lso  th a t s e c u 

rity  s h o u ld  ta k e  s o m e  a c t io n  to  re m o v e  

t r o u b le - m a k e r s .  T h e  p o l i c e  w e re  

r e q u e s te d  to  re tu r n  a t l a m  b y  s e c u r ity  

sta ff. U p o n  re tu r n  at l a m  th e  p o lic e  

w e re  a sk e d  b y  s e c u r ity  s ta ff  to  e n te r  th e  

c lu b . T h e y  in te r v e n e d  o n  a fig h t in v o lv 

in g  a ro u n d  3 0  p a tro n s  a n d  d e c id e d  to  

re tre a t  a s  th e  ju n io r  c o n s ta b le  h a d  h is  

b a to n  ta k e n  b y  p a tro n s . W h e n  h e a d in g  

o u ts id e  th e y  w e re  to ld  th e r e  w e re  m o re  ►
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Litigating?
Let us investigate, interview, take statements and prepare your brief of evidence.

• P e r s o n a l in ju r y  an d  th ird  p a rty  c la im  b r ie f  p re p a ra t io n  for:

- m o to r  v e h ic le  a c c id e n ts

- p u b lic  l ia b ility  c la im s

- w o rk  in ju ry

• G e n e r a l  L it ig a t io n  S u p p o rt

• P r o te c t iv e  S e c u r ity  R is k  R e v ie w s , A n a ly s is  &  E v id e n c e  

• C o m m e r c ia l  D isp u te  In v e s t ig a t io n  &t E n f o r c e m e n t  

• F rau d  A ss e s s m e n t &. In v e s t ig a t io n  
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• S w e e p in g  fo r  A u d io / F a x  o r  V isu a l B u gs 

• C o m p e t i to r  I n te l l ig e n c e  G a t h e r in g

Crime • Family Law • Process Serving • Locations

S p e c u l a t i v e  c o s t i n g  s e r v i c e  o n  a ll  m a t t e r s  t h a t  L a w y e r s  

a r e  t h e m s e l v e s  s p e c u l a t i n g .
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b r a w ls  in  th e  c a r  p a rk  an d  o b s e r v e d  a d r u n k  m a le  “k in g  h i t ” b y  

a n o th e r  p a tro n  w h o  th e n  ra n  aw ay. T h e  p o lic e  a s s is te d  th e  

in ju r e d  p a tro n  a n d  c a lle d  a n  a m b u la n c e  b e fo r e  a g r o u p  o f  

m a le s  a t ta c k e d  th e  tw o  p o lic e  o ff ic e rs . T h e  p la in t if f  w as 

k n o c k e d  to  th e  g r o u n d  a n d  p u n c h e d  a n d  k ic k e d . S o m ie o n e  

w a s  a t te m p tin g  to  re m o v e  h is  re v o lv e r  as h e  s ta r te d  to> lo se  

c o n s c io u s n e s s . T h e  ju n io r  c o n s ta b le  c a lle d  fo r  a s s is ta n c e  a n d  

o th e r  p o lic e  a rr iv e d  a s h o r t  t im e  la ter. T h e  p la in t if f  r e t u r n e d  to  

w o r k  in fr e q u e n tly  a n d  e v e n tu a lly  le ft th e  p o lic e  d e p a r tm e n t .

T h e  p la in t if f  a lle g e d  n e g lig e n c e  a g a in s t  th e  v e n u e  a n  d th e  

S ta te  o f  V ic to r ia . T h e  m a tte r  w a s  c o n te s te d  a n d  p r o c e e d e d  b y  

w a y  o f  tr ia l b e fo r e  J u d g e  G e b h a r d t  a t th e  C o u n tr y  C o u r t  s i t 

t in g  a t G e e lo n g . H is  H o n o u r  d is m is s e d  th e  a c t io n  a g a in s t  th e  

S ta te  o f  V ic to r ia  b u t  fo u n d  fo r  th e  p la in t i f f  r e g a r d in g  th e  

I ta lia n  C lu b  a n d  a w a rd e d  a to ta l  o f  $ 4 7 6 , 2 7 4 .  T h is  m a t  te r  is  

n o w  s u b je c t  to  a p p e a l.

I s s u e s

T h e  is su e s  ra ise d  d u r in g  th e  tria l in c lu d e d  t r a in in g  a n d

s u p e r v is io n , a la c k  p o s itiv e  in te r v e n t io n  w h e n  v io le n c e  first 

o c c u r r e d  in c lu d in g  a fa ilu re  to  re m o v a l a g g re s s o rs , a n d  ir r e 

s p o n s ib le  s e r v in g  o f  a lc o h o l .

C o n c l u s i o n

T h e  is s u e s  ra ise d  in  th is  p a p e r  p ro v id e  a b a s ic  in s ig h t  in to  

r e c e n t  tr e n d s  in v o lv in g  h o s p ita l ity  a n d  s e c u r ity  o p e ra t io n s . It 

h a s  n o w  b e e n  s o m e  te n  y e a rs  s in c e  th e  r e g u la t io n  o f  s e c u r ity  

s ta ff  a n d  a g re a te r  p e r io d  s in c e  th e  e d u c a t io n  o f  v e n u e  o p e r a 

to rs  re g a r d in g  a lc o h o l ,  y e t  s im ila r  in c id e n ts  o c c u r  a lm o s t  

n ig h tly . C u rre n tly , s tu d e n ts  fro m  th e  A u s tr a lia n  In s t itu te  fo r  

P u b lic  S a fe ty  are  r e s e a r c h in g  th e  h ig h e r  le v e l o p e r a t io n a l n e e d s  

o f  v e n u e  o p e r a to r s  in c lu d in g  l ic e n s e e s  a n d  th e  s u p e rv is o rs  o f  

s e c u r ity  a n d  o th e r  v e n u e  s ta ff  to  id e n tify  a n d  p e r h a p s  r e d u c e  

th e  p o te n tia l  fo r  in c id e n ts .

It h a s  b e e n  a rg u e d  th a t  g o o d  p r a c t ic e s  lead  to  p ro fita b ility . 

Sad ly , n o t  a ll p r a c t ic e s  o f  v e n u e  o p e r a to r s  a lig n  w ith  th is  id e a l 

w h ic h  in e v ita b ly  r e s u lts  in  d a m a g e d  p a tr o n s  s e e k in g  th e  a s s is 

ta n c e  o f  A P L A  m e m b e r s  fo r  re lie f . G!

F o o t n o t e s :

1 Nightclubs are defined 

as latenight venues 

providing live en ter ta in 

m en t such as a disco 
o r  band.

Form erly th e  Liquor 

Licensing Com m ission.

3 G eneral licences allow 

sale o f  liquor on  o r  o ff 

th e  prem ises and o n 

prem ises licences p er

mit consum ption on th e  

prem ises w h ere a venue is providing live 

en tertainm en t.

4 For exam ple, as a condition o f  its liquor 

licence, th e  form erTu nnel Nightclub w as 

required to  maintain on-going training for 

staff in crow d control, first aid and 

responsible service o f  alcohol. O th e r  

venues such as Ice Nightclub in M oe 

w ere obliged to  utilise minimum num

b e rs o f  security staff and install a C C T V  

system.

5 Johns v Cosgrove & Ors (Q ld ) u n rep orted

12 D e c e m b e r  1997. M arcus H oyne p ro 

vides an exce llen t overview  o f  this case 

and its implications in L/J April, 1997  pp 

4 6 -5 0 .

6 T h e  V C C A V  Term s o f  R eferen ce w ere to  
enquire, consid er and re p o rt  to  th e  

G ov ern m en t on violen ce in and around 

licensed prem ises, clubs, hotels and ven

ues fo r young peop le 's en tertainm en t; 

collect, analyse and verify cu rren t m eth 

ods fo r m easuring violence related  to  

th ese  areas; and d evelop and re co m 

m end practicable strategies which will 

red u ce o r  elim inate such problem s.

7 Victorian Com m unity 

Council Against V iolence 

Violence In and Around 
Licensed Premises ( 19 9 0  
G ov ern m en t Printer; 

M elbourne)

8 Ibid at 5 6  w h ere th e  

Liquor Licensing Bureau 

rep o rted  4 7 %  and th e  
Ministry for Police and 

Em ergency Serv ices a sse rt
ed around 2 1 %.

9 Ibid at 57.

10 Ibid at xi and xii.

Private Agents (Amendment) Act 1990

Including t h e  Security Industry Act 1991 
(NSW), Security Providers Act 1993 (Qld), 
Security and Investigations Act I 995 (SA), 
Security and Related Activities (Control) Act 
1996 (WA), and corresponding legislation 

in th e  rem aining jurisdictions.

D uration aind co n te n t varies be tw een  

jurisdictions. For exam ple, Q ueensland  

has a 5 d ay program  w hereas N ew  

South W a le s  and Victoria require a 12 

day c o u r s e .

In general te rm s, prior convictions for 

assault, serio u s drugs and dishonesty.

This w as re p o rte d  by Inspector Steve 

Frost, D ep u ty  Registrar;Victoria Police 

Private A g en ts Registry in 1990 .

This is not t o  say disqualification was the 

sole reason for a reduction in violence 

how ever it w as seen as a primary influence. 

T h e  A H A  i s th e  peak industry associa

tion fo r liquor and hospitality venues 

through out Australia and has introduced 
a "volu ntary" industry licensing system .

T h e c o u rs e  form s o n e  m odule within

th e  nationally accredited  Hospitality 

Training Package and is offered  in varying 

d egrees through out Australia.

9 Liquor Licensing Victoria rep o rted  only 

around 10  program s w ere cond ucted  up 

to  1995.

20 U n d er th e  Liquor Control Act 1987 (the 

fo rm e r A ct) proceedings w ere  initiated 

pursuant to  s. 101 .They are now  brought 

under P art 6 o f  th e  Liquor Control Reform 
Act I 998.

21 A dvanced Techniques (Training), th e  

m ajor Victorian provider o f  security train

ing, re p o rt they have trained in exce ss o f

2 2 ,0 0 0  crow d controllers and yet only 2 7  

licensees have attended crow d control o r 

similar training in th e  last ten  years.

22 For exam p le, th e  Australian Institute o f  

Crim inology has published a nu m ber o f  

w orking papers since 19 7 7  on alcohol 

abuse, v iolence and crim e including a 

"Trends and Issues" paper in April, 1989.

23 T h e  Australian Drug Foundation have 

exten sive resou rces in this area.

24 V ictorian C om m unity Council Against 

V iolence, Violence In and Around Licensed 
Premises ( 19 9 0  G ov ern m en t Printer 
M elbou rne) pp 3 I -3 2

25 G.Vimpani, National Injury Surveillance and 
Prevention Project, S.A., O c to b e r  19 8 9 , p 7.

26 S Tom sen, Causes of Public Violence: 
Situational Versus Other Factors. Paper 

p resen ted  at th e  National C o n feren ce  

on V iolen ce, C an berra  (O cto b er , 1989).

27 This has been  noted  by both security 

firm o p e ra to rs  and licensees as a m ajor 

contributing facto r in many incidents that 

have tu rn ed  violent throughout in m ajor 

nightclub precincts.
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