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Operating in 
a harsher world
By Eva S c h e e r l in c k

A  fe w  events in  M ay m ade 

m e s top  and  th in k  ab ou t 
w h a t so rt o f  c o u n try  we 
liv e  in  a n d  w h a t ro le  
w e , as law yers , p la y  in  

o u r  de m ocra cy  I w o u ld  lik e  to  th in k  
th a t law yers , a lo n g  w ith  a ll o th e r 

A us tra lia ns , are f i t  to  c o m m e n t p u b lic ly  
o n  o u r  co u n try , its  leaders and  its  
ach ievem ents. T h a t is o u r  r ig h t  in  a 
dem ocracy.

S ydney In s t itu te  execu tive  d ire c to r, 
G erard  H e n d e rso n , re ce n tly  w ro te  an 
e d ito r ia l in  The Sydney Morning Herald, 
ta k in g  issue w i th  co m m e n ts  m ade 
b y  A m n e s ty  In te rn a t io n a l secre tary- 
genera l, Irene K ha n , w h o  re ce n tly  
to ld  A B C  R ad io ’s A M  p ro g ra m  th a t 
the  H o w a rd  g o v e rn m e n t had  a p o o r 

h u m a n -r ig h ts  reco rd .
H e nd e rson  a d m itte d  tha t H o w a rd  

and  h is  g o v e rn m e n t had  been ‘too  
to u g h  o n  asylum -seekers c irca  20 0 1 , 
b u t m a n y  o f  these issues had  been 
reso lved ’ . He th e n  sa id  tha t, ‘C o n tra ry  
to  A m n e s ty ’s c la im , the re  have been no  
h u m a n  r ig h ts  abuses u n d e r the  H o w a rd  
g o v e rn m e n t.’

To say tha t the  H o w a rd  g o ve rn m e n t 
has n o t been resp on s ib le  fo r  h u m a n  

r ig h ts  abuses is e x tra o rd in a ry  and , 
q u ite  frank ly , ig no res  m a n y  p ro m in e n t 
events in  A u s tra lia ’s recent h is to ry . Two 
h u m a n  r ig h ts  v io la t io n s  th a t s p r in g  to  
m in d  are the g o v e rn m e n t’s c o n tin u e d  
m is h a n d lin g  o f  asy lum -seekers -  w h ic h  
H e nd e rson  h im s e lf  acknow ledges  -  as 
w e ll as the  a b a n d o n m e n t, fo r  o ve r five  
years, o f  D a v id  H icks .

Just a few  days a fte r H e n d e rso n ’s 
d e n ia l o f  any o ff ic ia l abuses, J o h n  

H o w a rd  h im s e lf  d e m on s tra te d  h is  
com pass ion  w h e n  he said tha t he 

w o u ld  ban  refugees w ith  illnesses

in c lu d in g  H IV  and  le p ro sy  fro m  
c o m in g  to  A u s tra lia , say ing  ‘M y  v ie w  is 
the  best re s u lt is tha t n o  one w ith  those 
so rt o f  a ilm e n ts  is a llo w e d  in to  the 
c o u n try .’ A p a rt fro m  b e in g  in de fe ns ib le  

m o ra lly , and  p ro b a b ly  u n w o rk a b le  
p ra c tica lly , th is  stance d ire c t ly  
c o n tra d ic ts  o u r  o b lig a tio n s  u n d e r the 
United Nations Universal Declaration of 
Human Rights (A rt ic le  1). T h is  states 
th a t ‘A l l  h u m a n  be ings are b o rn  
free an d  eq ua l in  d ig n ity  an d  rig h ts . 
T h e y  are e n d o w e d  w i th  reason and 
conscience a n d  should act towards one 
another in a spirit of brotherhoood 
[m y  em p h a s is ].’

A lso  b e in g  chastised fo r  h is  v ie w s  b y  
H e n d e rso n  was p ro m in e n t M e lb o u rn e  
s ilk  an d  A u s tra lia n  Law yers A llia n ce  
m em ber, J u lia n  B u rn s id e  Q C , fo llo w in g  

h is  u n fa v o u ra b le  c o m p a riso n  o f 
H o w a rd  w i th  the  L ib e ra l P arty  founde r, 
R obert M enz ies. M r  B u rn s id e  said, ‘I 
th in k  M enz ies  w o u ld  be e xc lud ed  fro m  
J o h n  H o w a rd ’s L ib e ra l Party, and  he 
w o u ld  p ro b a b ly  n o t w is h  to  jo in  i t . ’

I re ce n tly  m e t the v ice -p re s id e n t o f  
the  N S W  C o u n c il o f  C iv il L ibe rties  
(C C L ), P au line  W r ig h t,  to  d iscuss a 
jo in t ly  o rgan ised  event to  take place 
la te r th is  year. D u r in g  o u r  d iscuss ion , 
she p o in te d  o u t th a t the  C C L  is n o w  
pe rce ived  to  h o ld  le ft-w in g  be lie fs, 
desp ite  the  fact tha t i t  is say ing  m ore  
o r  less the  same sorts o f  th in g s  th a t 
i t  was say ing  30  years ago, w h e n  it 
was con s id e re d  to  o c c u p y  the  m id d le  
g ro u n d  be tw ee n  the tw o  m a jo r  parties.

The  a rg u m e n ts  p u t  fo rw a rd  b y  b o th  
Ju lia n  B u rn s id e  and P au line  W r ig h t 
sho w  h o w  fa r A u s tra lia n  soc ie ty  and  

p o lit ic s  have ha rdened  th e ir  be lie fs  
ove r rece n t years, an d  created a co n te x t 
in  w h ic h  h u m a n  r ig h ts  abuses m ig h t

n o t s tand  o u t as m u c h  as th e y  d id  30  
years ago. As a resu lt, law yers  n o w  
need to  w o rk  even h a rd e r to  have th e ir  
con ce rn s  heard  in  the  co m m u n ity .

The  r ig h ts  o f  the  in d iv id u a l are 
at the  core o f  o u r  be lie fs , an d  o u r  
ro le  is c o n s ta n tly  to  ask o the rs  to  be 
respons ib le  fo r  th e ir  ac tions, w h e th e r 
th e y  are in su ra nce  com pan ies, b ig  
business, the  c r im in a l ju s tic e  system  o r 
g o ve rn m e n t. H a v in g  said tha t, i t  is also 
M r  H e n d e rso n ’s r ig h t  to  be heard.

In  the  w o rd s  a ttr ib u te d  to  18 th  
c e n tu ry  F re n ch  p h ilo so p h e r, V o lta ire ,
“ I d o  n o t agree w ith  w h a t y o u  have to  
say, b u t  I ’l l  de fend  to  the  dea th  y o u r  
r ig h t  to  say i t . ” ■

Notes: 1 G Henderson, 'Amnesty, from  
the Practical Truth', The Sydney Morning 
Herald, Tuesday 29 May 2007, p11.
Online version at h ttp ://w w w .sm h.com .au / 
news/opinion/amnesty-from-the-practical- 
tru th/2007/05/28/1180205157472.htm l.
2 http ://w w w .sm h.com .au /new s/ 
national/ban-refugees-with-hiv- 
pm /2007/06/01/1180205464345.html.
3 Adopted and proclaimed by General 
Assembly resolution 217 A (III) of 10 
December 1948 at http ://w w w .un .o rg / 
O verview/rights.htm l.
4 http://w ww.news.com .au/dailyte legraph/ 
story/0,22049,21781452-5006009,00. htm l.
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