
35

Language as a Barrier to Justice
Anna Harley*

of words and their form and their function.1 Of the many 

I. LANGUAGE AS FORMALITY
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the system itself. It dictates and communicates the 
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and in that way work in tandem.7
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knowledge or communication skills.11



36

12 

13

14

15

16 

II. LANGUAGE PROFICIENCY
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of decisions.18 
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to them.23
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increasing uses of technology and utilising translators 

courts and the time in which they are dealt with. 
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which these occur.30

“ 
Language proficiency 

and understanding is 

requisite in order to have 

the capacity to take and 

give advice, and to ensure 

understanding of the 

consequences of decisions.

”



“ 
Barriers to access are not merely physical and 

language has real impact on people’s experience 

of their place and space within the legal system.

”
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31 If there is found to 

32 

translate literally from one language into another. In 
many languages there are words that do not translate 

and are often lost in translation. 

Judges and counsel often misunderstand the role of 
33
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there is no automatic right to 
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