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Freedom of 
Information: 
locking or unlocking?
J^L  few  w e ek s  a g o  th e  m a g a z in e  o f  the 
A u s tra lia n  C o n su m e rs  A sso c ia tio n , Con
suming Interest, p u b lish e d  a n  a r tic le  w ith  
th e  title  ‘F O I —  the  g re a t  d is s u a d e r ’. W as  
th is  fa ir?

T h e re  is p le n ty  o f  a n e c d o ta l e v id e n c e  
th a t in d iv id u a l in q u ire rs  h a v e  h ad  p ro b 
lem s . S o m e tim e s  th is  m ay  h a v e  b e en  d u e  
to  o b s tru c tiv e n e ss  b y  p a r tic u la r  d e p a r t
m e n ta l o ffice rs . B u t sh o u ld  th e  re s t o f  u s  be 
p u t o f f  try in g  to  u se  th e  leg is la tio n  b e ca u se  
o f  th is?

In the  last y e a r  fo r  w h ic h  p u b lish ed  
f ig u res  are  a v a ilab le . 1 988 /89 , 2 4  6 7 9  re 
q u e s ts  fo r  in fo rm a tio n  w e re  re c e iv e d , 2 7 5 0  
fe w e r  than  in 1987 /88 . O f  th e se  re q u ests , 
7 7  p e r  cen t w e re  g ra n te d  in fu ll, a fu rth e r  
2 0  p e r  c en t in p a rt, a n d  o n ly  3 p e r  cen t w ere  
re fu sed . T h is  is v e ry  m u c h  th e  sa m e  p a t
te rn  as in th e  p re v io u s  y ear. A  9 7  p e r  cen t 
su c c e ss  ra te  fo r  th e  in q u ire rs  d o e s  no t 
m a k e  the  o p e ra tio n  o f  th e  A c t so u n d  to o  
d ra c o n ia n .

T h ere  w e re  b ig  d if fe re n c e s  b e tw ee n  
d e p a rtm e n ts . F o r ex am p le , th e  T rad e  M ark s  
O ffic e , the  P a ten t O ffice  an d  th e  A u s tra 
lian  E lec to ra l C o m m is s io n  g ra n te d  in fu ll 
o r  in p art 100 p e r  c en t o f  th e  re la tiv e ly  few  
re q u es ts  th a t re a c h e d  th e m  u n d e r  the  F O I 
A ct. S o m e  la rg e  a g e n c ie s , lik e  V e te ra n s ’ 
A ffa irs , S o c ia l S e c u rity , D IL G E A  (D e 
p a rtm en t o f  Im m ig ra tio n , L o ca l G o v e rn 
m e n t and  E th n ic  A ffa irs )  a n d  T ax , w ith  
a b o u t 2 0  0 0 0  in q u ir ie s  b e tw e e n  th em , 
g ra n te d  99 .2 , 9 6 .8 , 9 5 .4  a n d  9 4 .9  p e r  c en t 
o f  re q u ests  re sp ec tiv e ly .

T h e  F e d e ra l T re a su ry  a n d  the  D e 
p a rtm en t o f  D e fen c e , sa y s  th e  a r tic le , "have 
g a in e d  a re p u ta tio n  fo r s lo w n e ss , d e la y in g  
tac tic s  and  o b s tru c tio n ’. B u t in 1988-89  
D e fen c e  d e te rm in e d  471 re q u e s ts  u n d e r 
FO I a n d  g ra n te d  9 3 .2  p e r  c en t o f  th em , 
a lth o u g h  a d m itte d ly  the  sta tis tic s  a lso  sh o w  
that n early  6 0  p e r  cen t o f  th e  re q u es ts  to o k  
m o re  th an  3 0  d a y s  (th e  s ta tu to ry  tim e  fo r 
c o m p lia n c e ) , an d  a  q u a r te r  to o k  m o re  than  
9 0  d a y s  —  slo w e r  by  fa r th an  o th e r  d e p a r t
m en ts . T h e  T re a su ry  o n ly  h ad  2 2  re q u ests , 
bu t re fu sed  16 o f  th em . W ell, w e d o n 't  
k n o w  w hat the  in q u ire rs  w ere  try in g  to  get 
ou t o f  th ese  d e p a rtm e n ts .

O v e ra ll, n e a rly  82  p e r  c en t o f  r e 
q u e sts  w ere  a n sw e re d  w ith in  the  30  d ay s .

a n d  o n ly  3 p e r  c e n t to o k  o v e r  9 0  d ays. 
F ig u re s  in the  F O I re p o rt sh o w  th at the 
p ro p o rtio n  o f  re q u es ts  d e a lt w ith  w ith in  30  
d a y s  o f  re ce ip t w e n t up  by  19 p e r  cen t 
b e tw ee n  1986-87 a n d  19 8 8 -8 9 , and  th ere  
are  n o w  o n ly  h a lf  as m an y  s lo w c o a ch e s .

P a s s in g  th e  b u c k . . .
O n e  re aso n  fo r  d e lay  m ay  be tran sfe rs  
b e tw e e n  d e p a r tm e n t s :  th e  A t to r n e y  
G e n e ra l’s D e p a rtm e n t p ic k e d  u p  15 o f  the 
43  re q u ests  it d e a lt w ith  o n  tra n s fe r  fro m  
e lsew h ere  in g o v e rn m e n t, an d  g e n e ra lly  
the  30  d ay  lim it h a d  a lre ad y  e x p ire d  w h en  
th ey  w ere  re ce iv e d . F ru s tra tin g  fo r the 
inqu ire r, yo u  m ay  say  — ju s t  p a ss in g  the 
buck . B ut is it that?  O r  is it th a t the  cu m b ro u s  
g o v e rn m e n t m a c h in e ry  is try in g  to  d o  the 
b est it can  w ith  w h a t it h as?

A n im p o rtan t righ t u n d e r  F O I is the 
req u est to h av e  p e rso n a l re c o rd s  a m e n d ed . 
In p rac tice , re m a rk ab ly  few  p e o p le  tak e  
ad v an tag e  o f  th is  —  o n ly  100 in 1988-89 , 
a d e c re ase  o f  45  p e r  cen t on  the  p re v io u s  
y ear. T h e  ra te  o f  u sa g e  o f  th is  r ig h t, says 
the  rep o rt, ‘is su b s ta n tia lly  b e lo w  e x p e c ta 
t io n s ’. B u t o n ly  4 4  a m e n d m e n ts  W ere 
g ran ted , and  22 w ere  still o u ts ta n d in g  w h en  
the  re p o rt w as w ritten .

C h a rg es  fo r  se a rc h e s  u n d e r  F O I are  a 
th o rn y  to p ic , bu t in 1988-89  th ey  w ere  
on ly  c o lle c ted  in 15 p e r  c e n t o f  c a ses , and  
the  a m o u n t c o lle c te d  w as o n ly  $ 2 5 6  4 7 1 , 
re p re se n tin g  o n ly  2 .5  p e rc e n t  o f  th e  c o st o f  
the  FO I A ct, an d  s lig h tly  d o w n  on  the 
p re v io u s  year.

A p p ea ls  are  th e  rig h t o f  th o se  w h o se  
re q u ests  have  b een  re fu sed . In th e  rep o rt, 
w e read  that fe w e r  than  5 p e r  cen t o f  
ad v e rse  d e c is io n s  w e re  c h a lle n g e d  in the 
A d m in is tra tiv e  A p p e a ls  T r ib u n a l (A A T ). 
A b o u t the sam e  n u m b e r  w en t to  in te rn al 
rev iew  by the re fu s in g  a g e n c ie s , w ith  
c o n ce ss io n s  b e in g  m ad e  in a lm o s t h a lf  the 
cases.

T h e  A A T  o n ly  se t a s id e  th e  ag en c y  
d e c is io n  in tw o  c ases  o u t o f  th e  4 3  rep o rted , 
a n d  a ffirm ed  the d e c is io n  in ten  c ases . In 
fo u r  c ases  the  a g en c y  c o n c e d e d , b u t in the 
re m a in in g  27 cases  th e  a p p lic an t w ith d rew , 
in a h an d fu l o f  in s tan c es  w ith  fu ll o r  part 
c o n c e ss io n s  by  the ag en cy .
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.. .o r  d o in g  th e ir  b e s t?
W h at m e ssa g e  d o  w e d raw  fro m  th is?  
C e rta in ly , th a t if  y o u  o r  th o se  w h o  a sk  y o u r 
a d v ic e  h a v e  a  re q u est yo u  w o u ld  like to 
ra ise  u n d e r  th e  FO I A c t, d o n ’t b e  pu t o f f  by 
th e  h o rro r  s to ries  —  m o st re q u es ts  go  
th ro u g h . Y ou  m ay  h ave  to  be p a tie n t, and 
p e rsev e re , bu t m o st d e p a rtm e n ts  are  try ing  
to  be h e lp fu l: a f te r  a ll, th e ir  F O I p e rfo rm 
an ce  is a m a tte r  o f  pub! ic re co rd , th ey  w an t 
to  k e e p  th e ir  s ta tis tics  lo o k in g  g o o d , and 
th ey  w ill h e lp  y o u  fo rm u la te  y o u r  re q u est 
by  e x p la in in g  the  d o c u m e n ts  th ey  ho ld  
a n d  h o w  y o u  c an  use  them .

T h e  g re a t d issu a d e r?  T h a t is n ’t w ha t 
the  fig u res  te ll us. ^

( s e e  a l s o  J a n  H e a th 's  F r o n t l i n e  o n  p a g e  2 )


