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B a rga in in g
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M anager , P e r so n n e l & 
I n d u s tr ia l S erv ic e s

Enterprise
re v ie w

Rev iew  o f  en te rp rise  ag reem en ts  
re g is te re d  in  th e  f irs t h a lf  o f  
1 9 9 4  reveals th e  fo llo w in g  tren ds : 

A greem en ts  a re  p re d o m in a n t ly  
o f  sh o rt d u ra t io n , w ith  o ne  to  two 
years the  average.

A doption  o f  p erfo rm an ce -b ased  
p a y  sy s te m s is in c re a s in g  w ith  
m easu re s  o f  p e r fo rm an c e  in c lu d 

in g  o u tp u t  v o lu m e s , tu rn a ro u n d  
t im e s , n u m b e r  o f  se rv ice  c o m 
p la in ts , sa fe ty  re su lts , e x ten t o f  ab 
se n te e ism  a n d  p ro p o rt io n  o f  
a v a ila b le  p ro d u c t iv e  t im e  lo s t as 
d o w n tim e .

C hanges  in t ro d u c e d  to b o o st 
p ro d u c t iv i ty  in c lu d e  t r a in in g  for 
m u lt i  s k i l l in g , h e a lth  an d  sa fe ty

D u rin g  th e  n e x t  tw o  
yea rs , w h ile  th e re  m a y  

b e  a n o th e r  re v ie w  o f  
sa fe ty -n e t  w a g e ra tes , 

th e  C o m m iss io n  will 
c o n d u c t  n o  N a tio n a l  

W ag e C a ses .

p ro g ram s , e x te n d e d  o p e ra t in g  
h o u rs an d  t im e  o ff  in  lie u  ra th e r  
th an  p aym en t for o v ertim e .

A greem ents w h ich  to ta lly  rep lace 
in d u str ia l aw ards b y  co verin g  the 
fu ll range o f  em p lo ym en t cond itions 
are very m uch  the excep tion  rather 
th an  the ru le  b ut are g rad u a lly  be
co m in g  m ore popular.

New Federal wage 
fixing principles

Af te r c o m p le t in g  a fo rm a l 
rev iew  o f  its w a g e -f ix in g  p r in 
c ip les , a F u ll B en ch  o f  th e  A u s tra l

ian  In d u s tr ia l R e la t io n s  C o m m is 
s io n  h as n o w  issu ed  a rev ised  
S ta te m e n t o f  P r in c ip le s .

T h e  n ew  p ro v is io n s g iv e  p rac 
tic a l d a y - to -d a y  effect to th e  recen t 
ch an g es  in  th e  In du stria l R elations 
Act 1988 an d  in  d o in g  so, f irm ly  
e m b ed  the  m o ve a w a y  from  c en 
tra lised  w age  se t t in g  in  the  o p e ra 
t io n a l a c t iv it ie s  o f  th e  n a t io n ’s 
m a jo r  w age  f ix in g  t r ib u n a l.

T o  a c h ie v e  th is  th e  C o m m is 
sio n  has seve re ly  re s tr ic ted  th e  ex 
te n t  to  w h ic h  it w il l  a rb itr a te  in  
favo u r o f  w ages  c la im s , o th e r th an  
th o se  a p p ly in g  to th e  so -c a lle d  
aw ard  sa fe ty  n et.

T h e  n ew  P r in c ip le s  w e re  re 
le a sed  on  16 A u g u s t , 1 9 9 4  an d  
w il l  o p e ra te  u n t il  1 J u ly  1 9 9 6 . 
C h an g e s  to  th e  p resen t sa fe ty  net 
h av e  b een  d e fe rred  to a se p a ra te  
re v iew , w h ic h  b eg an  in  A u g u s t . 
U n t i l  i t ’s c o m p le te d , w ag e s  an d  
c o n d it io n s  w ith in  c u rre n t  aw ard s 
w il l  be re g a rd e d  as th e  e x is t in g  
sa fe ty  n et.

D u r in g  th e  n ex t tw o  y ea rs , 
w h ile  th e re  m ay  be a n o th e r  rev iew

o f  sa fe ty -n e t w age  rates, the C o m 
m iss io n  w ill c o n d u c t no N a tio n a l 
W a g e  C ases.

T h is  m e an s  c a te g o r ic a lly  th a t  
a ll w o rkers , excep t the m o st lo w ly  
p a id , w il l  g a in  p ay  rises fro m
1 9 9 4 -1 9 9 6  o n ly  b y  e n g a g in g  in  
e n te rp r is e -b a s e d  n e g o tia t io n s , 
w h e th e r  v ia  fo rm a l u n io n - r e 
sp o n d e n t  a g re e m e n ts , n o n -u n io n  
e n te rp r is e  f le x ib i l i t y  a g re em en ts , 
in fo rm a l co lle c tiv e  processes o r in 
d iv id u a l co n trac ts .

Unlawful
termination

The new Federal unlawful ter
mination laws introduced 
from March have been amended. 
Changes limit the laws’ applica
tion to non-award employees by 
imposing an annual salary limit 

o f $60  0 00  —  people earning 
more than this have no access.

Compensation for unfair dis
missal is now to be paid only  
where the C ourt believes rein
statement is ‘impracticable’ and

Amendments 
on sex
discrimination

Im p o rta n t  ch an g e s  to th e  Sex  
D is c r im in a t io n  A c t w e re  re 
c e n t ly  a n n o u n c e d  b y  th e  P r im e  

M in is te r . W h e re  in d ire c t d is c r im i
n a tio n  is a lle g ed , the  o nus o f  p ro o f 
n o w  lies w ith  the d e fe n d an t ra th er 
th an  the  c o m p la in an t.

D isc r im in a tio n  w h ic h  co n cern s 
th e  id e n t ity  o f  a spouse  is n o w  u n 
law fu l; an d  p o te n tia l p re g n an cy  as 
a b asis fo r d is c r im in a t io n  is a lso  
n ow  ag a in s t  the law .

laws
will be limited to six months pay, 
or in the case o f award employ
ees, $30  000  or six months pay, 
whichever is the lower.

The onus o f proof now reverts 
to the applicant, except in some 
specified matters. The effect o f  
these changes is expected to se
verely reduce the initial flood o f  
unfair dismissal applications to 
the new Industrial Relations 
Court. ■


