
Copyright: the professional challenge
Y our governm ent departm ent, un iversity  or parent o r

ganisation has signed copyright licensing  agreements. 
As lib rarians, you  w e re  in vo lve d  in the d iscussions 

about these agreem ents before they w e re  signed, w ith  legal 
ad v ice  about the im pact of your licen ce  contracts on the li
brary's rights to copy or a llo w  copying under the various pro
vis ions of the Copyright Act. You understand the scope of 
your licensing  agreem ents —  w hat m aterial and w h a t uses 
they do and do not cover, or whether you can vary  individual 
clauses in negotiation to fit your c lient needs m ore effectively 
—  and you have cop ies of the agreem ents a va ilab le  so that 
you can refer to them  w hen  necessary.

If y o u 'v e  nodded your head to all these statements, co n 
gratulations! You have a lot m ore professional contro l over 
copyrigh t than m any of your co lleagues. M em bers ' queries 
to A L IA 's  copyrigh t se rv ice  reveal that som e librarians, in 
c lu d in g  those em p lo yed  in governm en t departm ents and 
business enterprises, are not given formal organisational rec
ogn ition  for the ir expertise and in vo lve m en t in ensuring  
copyrigh t com p liance .

The sam e organisations, how ever, use their lib rarians as 
essentia l resources in inform al d iscussions of the subject. 
'P ick in g  the b rains' of lib rarians to fo rm u late  m anagem ent 
p o licy , w ith o u t a ck n o w led g in g  them  as the source, m ay 
som etim es result. The obvious w a y  of com bating  this is to 
ensure that your actions are v is ib le  —  tra in ing  and d isp lay 
notices are exam p les —  or, w h e re  you  h ave  con tribu ted  
ideas or suggestions, to record  and file  them  appropriate ly .

For both the lib rarian  and the organ isation  there are im 
portant reasons w h y  library expertise in copyrigh t should be 
v is ib le . For the lib rarian, it is a matter of professional c o m 
petence, prom otional opportun ity and job  security —  as has 
been said m any tim es, you must not on ly  be good, but be 
seen to be good.

Changes in law  and techno logy enhance  the opportun ity 
for lib ra rians to ed u ca te  the ir users abou t the reasons for 
copyright, the ba lancing  of com peting  interests, and the im 
portance of defending the pub lic  interest in free access to in 
form ation  w h ile  respecting the rights of authors to recogn i
tion and  rew ard . The carry ing-over of that b a la n ce  of 
interests from print to digital inform ation w as due to be re
v iew ed  three years after the passing last year of the Copyright 
Am endm ent (D ig ita l Agenda) Act. In fact, the A ct is a lready 
under scrutiny.

For the organisation, a cknow ledgem en t of lib rary exper
tise im proves efficient com p liance  w ith  the law  and is sound 
decis ion  m aking. O n e  of the hidden costs in outsourcing li
brary services, for exam ple, m ay be the loss of lib rary co p y 
right exemptions, w hen  the copying body does not satisfy the 
lib rary defin ition  in the Copyright A ct (section 49(9)).

Moral rights
O n e  w a y  in w h ich  lib rarians can assist their organisations is 
to d raw  attention to the Copyright Am endm ent (M oral Rights) 
A ct 2000, w h ich  becam e law  on 21 D ecem b er 2000. It m ay 
have  been o ve rsh ad o w ed  by the im p act of the D ig ita l 
Agenda am endm ents. F low ever, it is, of course, just as legally

b ind ing and has ram ifica tions for libraries and for their o r
ganisations.

M ora l rights now  attach to works covered  by copyright, 
includ ing literary, artistic, d ram atic and m usical works, co m 
puter programs, photography and film s. M o ra l rights co m 
prise: the right to be a ck n o w led g ed  as author; the right 
against false attribution; and the right of integrity; that is, the 
right not to have the w o rk  altered in a material w a y  or in a 
w a y  that is p re jud ic ia l to the creator's reputation.

U n lik e  copyrigh t, these rights are personal, not e c o 
nom ic. They cannot be traded, they are not usually  covered  
by licences to reproduce cop ies, and they are granted to in 
d iv iduals, not com pan ies. M o ra l rights last genera lly  as long 
as the copyright term, fifty years from the death of the author, 
except for the right of integrity for films, w h ere  the right dies 
w ith  the authors (w h o  inc lud e  screenw riters, d irectors and 
producers, w h ere  they are ind iv idua ls and not com pan ies).

The rights of attribution m ay im pact on library cata logu 
ing practices, although on line  records or added entries p re 
sum ab ly a ckn o w led g e  all authors in w orks of m u ltip le  a u 
thorship. Illustrators and photographers are also entitled to 
a ckn o w led g em en t. W h e re  photographs and artw orks are 
used in library prom otional material or publications, the pho
tographer or artist must be acknow ledged  —  this is a require
m ent additional to perm ission to reproduce.

The right of integrity protects works from being treated in a 
w ay  that is prejudicial to the author's reputation by m aterially 
altering, distorting or mutilating the work. Som e exam ples of 
infringement from overseas jurisdictions include altering the size 
of drawings and changing the colour of artworks in publications; 
morphing images and adapting graphs for websites; altering a 
building w ithout the permission of the architect; and m oving a 
work of art from the p lace w here it was specifically designed to 
hang, w ithout the artist's consent.

Creators m ay consent to acts w h ich  w o u ld  o therw ise in
fringe their rights. There is a defence that the infringing act 
is reasonable in all the c ircum stances. Rem edies range from 
a pub lic  apo logy to in junctions and dam ages.

Lib raries and o ther o rgan isa tions should  re v ie w  the ir 
contracts to consider the im pact of moral rights provisions. 
Such contracts m ight inc lude bu ild ing  contracts, the a cq u i
sition of artistic w orks, consu ltancies and other contracts of 
em p lo ym en t w h e re  w o rk  created  is p ro tected  by this 
legislation. A L IA  copyrigh t se rv ice  w e lco m es  com m ent on 
o ther im p lica tion s  for lib rary  operations, e ither by e-mail 
at co p y rig h t@ a lia .o rg .au , te lep h on e  02 6285 1877 or 
fax 02 6282 2249.

Further information
More information is available from the Australian Copyright Coun
cil information sheet G43 at http://www.copyright.org.au; from 
Lahore's Copyright and Design service (published by Butterworths); 
MinterEllison's newsletter of 7 March 2001 and other legal sources. 
Kristin Stammer provides a clear and entertaining summary in 'The 
moral of the story: don't cut holes in Blue Poles', Australian Intel
lectual Property Law Bulletin, 13(8): 111-112. ■
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