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C ollateral d a m a g e  is a term that has 
entered our lexicon to euphem istically  
a cco u n t  for the im pact o f  po lit ica l ly  

driven v io lence  on a society 's socia l and e c o 
nom ic  infrastructures. There is g ro w in g  e v i 
d e n ce  that freedom  of access  to information 
—  that highly regarded and upheld  va lue  of 
our profession —  is in danger of being a victim 
of collateral d am age in the current heightened 
political concentration on counter-terrorism, 
regime ch ang e  and border protection.

Library Ju ice  (6:3 2/7/03) [http://Iibr.org/ 

Juice/] ran a story about a ch a n c e  lunchtime 
d iscussion  on the U SA  Patriot A c t  during 
the A m erican  Library Associat ion 's  M id w in 
ter m eeting b etw e e n  C o u n c i l lo r  at Large 
M au reen  Pastine and R ichard M acC lary ,  a 
su p p o se d  form er FBI Secret S e rv ice  Agent.  
W h eth er M a c C la ry  is w h o  he c la im s  and 
w hat he w as  doing at an ALA meeting are of 

more interest to ALA than this Directl ine.  The 
main argument is the effect of new  m easures 
such as the U SA  Patriot A ct on the practice of 
librarianship.

The ALA  C o u n c i l  adopted  an extens ive  
resolution 'on the U SA  Patriot Act and re
lated m easu res  that infringe on the rights of 

library users ' on 2 9  Janu ary  2 0 0 3 .  
[h t t p : / / w w w .a la .o r g / a l a o r g / o i f /  

usapatriotresolution.htm l]. The 

Patriot A ct is 'to deter and  punish 
terrorist acts in the US and around 
the world , to en h an ce  law e n force
m ent investigatory tools , and for 
other purposes. ' Its c o v e ra g e  is un
derstandably w ide  ranging. Areas of 
particular con cern  to the ALA  fall 

under provis ions under the Act for 
e n h a n c e d  surve il lance  pro cedures  
and general limitations o f  civil  
liberties, and the revised Attorney 
G enera l  G u ide lines  to the Federal 
Bureau o f  Investigation and  other 
related m easures that e x p a n d  g o v 
ernm ent investigative and  surve il
lance authority and engagem ent.

The ALA has taken a responsible 
approach to defending and support

ing user privacy and free and open 
a cce ss  to information and protect
ing rights of inquiry and free expres
sion. The resolution c lear ly  states a 
posit ion b a la n c in g  the rights o f a 
govern m en t  to protect its cit izens 
and  its cit izen's  right to privacy, 
f reedom  of express ion  and free 
a c c e s s  to information and  ideas. 
Information and policy  a d v ic e  are 
also  provided for m em bers.

Back to M aureen and Richard. 
M au reen  is a library d irector at 
Tem ple U niversity in Ph iladelph ia  
and  w a s  ta lk ing to a c o l le a g u e  
about the Patriot A ct w h en  Richard 
asked if he could  join the con versa
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tion and enquired  w hether the FBI had ever 

visited M aureen 's  library? The answ er w as  yes 

and the incident w as  just prior to the passage 

of the Patriot Act. It involved the FBI getting 

two student staff mem bers o f the University's 

com puter  centre to go to the library to copy 

for them the hard drive of a library em ployee  

w h o  a l le g e d ly  had an e-m ail  m e ssa g e  that 

m entioned anthrax. Fortunately the students 

e ncou ntered  a lo cked  o ffice  door and in 

seek ing  to have so m e o n e  op en  it for them 

encountered M aureen w h o  kn ew  that a court 

order or a subpoena was required and referred 

the matter to the University Counsel.  The FBI 

didn't  pursue the matter. This procedure  and 

the rights of the staff mem ber could  have been 

different if it had occurred after the introduc

tion of the Act and the FBI had cla im ed  that 

their actions had to do with terrorism.

The Australian governm ent introduced a 

suite of counter-terrorism legislation in early 

2 0 0 2 .  Three of these, the Security Legislation 
Am endm ent (Terrorism) A ct 2002  (N o.2), the 

Suppression o f  the Financing o f Terrorism  
A ct 2002  and the Border Security Legislation 
Am endm ent A ct 2002, w e re  assented  to in 

m id -2 0 0 2 ,  together with bills for amendments 

to the Criminal Code and Telecommunications 
Interception Acts.

A fourth bill, the Australian Security  Intel

ligence O rganisation Legislation Am endm ent 

(Terrorism) Bill 2 0 0 2 ,  w as  laid as ide  by the 

governm ent in D ec e m b e r  fo llow ing extensive 

debate , a m e n d m e n t  and com m ittee  review. 

The purpose of the bill w as to am end the ASIO  
A ct to improve the ability of ASIO to deal with 

terrorism by:

•  re-incorporating terrorism within the defi

nition of 'politically motivated v io lence ' ;

•  permitting personal searches to be author

ised in conju nction with search warrants;

•  provid ing  a p o w e r  to detain , search and

question persons before a prescribed a u 

thority.

A m endm ents focussed m ain ly  on mitigat

ing the increased restrictions o f an indiv idu

al's rights in the original bill. In laying aside 

the bill the Attorney Genera l Daryl W illiam s 

stated (media release 1 3 / 1 2 / 0 2 )  'the O p p o s i

tion ch ose  politics over com m u nity  safety in 

rejecting a Bill that has b ec o m e  a test o f c o m 

mitment to the security of the nation. .. .ASIO 

does not have the pow ers  it needs to question 

pe o p le  with information about potential ter

rorist attacks and to gather the details w e  need 

to prevent these attacks before Australians are 

hurt or killed.' W hile  it did not go as far as the 

U SA  Patriot A ct the bill certain ly  had the p o 

tential to further limit an individual's  freedom  

of expression and access  to information. ALIA 

w a s  of co u rse  m onitoring  the bill and will 

continue to do so. There is more to com e. *
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