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. . .  we cannot rationally  

point to the induo tr ia l 

relations oyoteni ao 

the explanation fo r 

a particu lar level o f 

employment growth...

Industrial relations 
in an election year
'If  you have a federal Labor government, there will be no impediment to the re-regulation 
of the labour market around Australia../, John Howard

New  leader Mark Latham effectively kicked- 
off the  Australian Labor Party e le c t ion  
c a m p a ig n  with  his keyno te  s p e e c h  to 
their  recen t  national con fe rence .  With in  twenty-  

four hours Prime Minister H ow ard  was at tacking 
it strongly. His harshest  criticism dea l t  with indus
trial re la t ions  an d  labou r  m arke t  policy. Latham 
w ou ld  ado p t  'a very p ro-union  industrial relations 
po l icy ' ,  the  un ions  w o u ld  'w a n t  the ir  say back '  
an d  Latham is 'go ing  to del iver the  g o o d s ' ,  said 
H oward .  Clearly, the  g ove rnm e n t  w an ts  to m ake 
this a m ajor ba t t leground for the  co m in g  poll.

But is it a valid criticism? Is C oali t ion  policy 
really so c o n c e p tu a l ly  different from Labor's? 
W o u ld  Latham really be  re -regula t ing  or s imply 
adjusting regulations? Do the changes  H ow ard  has 
m a d e  really const i tu te  deregu la t ion  or, as argued  
previously  in this co lu m n ,  m ere ly  an a l ternat ive 
form of regulation?

The Prime Minister 's  a t tack results from just 
four s en tences  in Latham's sp ee ch  that touch  on  
the  subject. They are: 'My governm ent  will abolish 
AWAs [that is, individual w ork p la ce  agreem ents]  
a n d  restore  th e  role of the  Industrial  Relat ions  
C om m iss ion .  I d o n ' t  b e l ieve  in a d o g -e a t -d o g  
industr ial  re la t ions  system. W orkers  worr[y] 
a b o u t  individual con trac ts  a n d  th e  casual isa t ion  
of their jobs. I w an t  co -opera t ion  and  productivity 
in Australian w o rk p la ces ' .  In fact, th ree  of these  
are 'm o th e rh o o d  sta tements ' .  O n ly  the  first states 
a specif ic policy intention. N o n e  m en t ions  trade  
unions.

Stripped of its hyperbole ,  the  Prime Minister's 
assau l t  s imply  identifies a d ifferent a p p r o a c h  to  
a g r e e m e n t  m ak ing  in Austra lian w o rk p la ces .  
Latham w an ts  a co l lec t ive  a p p r o a c h  with  m o re  
protec t ion for individual em ployees .  H ow ard  p re 
fers to see each  em p lo y ee  negotia te  d irectly  with 
the  organisa tion which  em ploys  her. He desc r ibes  
this as 'en co u rag in g  individual effort'  a n d  as the  
basis for 'a lot of the productivity growth that  u n 
d e rp in n e d  our  em p lo y m e n t  g row th ' .  The t roub le  
with  this analysis  is tha t  Austra lians w ork  u n d e r  
six separa te  industr ial jurisdictions,  of w h ich  only  
the federal em braces  the  Prime Minister's preferred 
model.  Far m ore workers are em ployed  under  state 
systems which  m ore  closely resem ble  the  Latham 
a p p ro a c h .  O n ly  a tiny p ro po r t ion  is c o v e re d  by 
the  PM's AWAs. It follows that w e  c a n n o t  ra tion
ally point  to the  industrial re la tions system as the 
exp lana t ion  for a par ticular  level of e m p lo y m e n t  
growth.

M ore  importantly, the  assum pt ion  of d e r e g u 
lation u n d e r  th e  C oal i t ion  is h ighly  d u b io u s .  In 
a recen t  paper, A n thony Forsyth of the  Australian 
N ationa l  University 's  law faculty  a n d  na t ional  
p re s iden t  of the  Labour l aw  Associa tion ,  took  a 
m ic ro s c o p e  to th e  H o w a rd  go v e rn m e n t 's  in d u s 
trial re la t ions  record .  H e  a rgues  tha t  its 'h igh ly  
interventionist  a p p r o a c h  to regula t ion  is in stark 
con tra s t  to the  C oa li t ion 's  po l icy  rhe to r ic ' .  Far

from an al leged  hands-o ff  style, the  g o v e rn m e n t  
has substituted new  forms of regulation to ach ieve  
its ends ,  he  says. The industr ial  re la t ions  sys tem  
has, in fact, b e c o m e  increasingly  regulated.

Forsyth identifies four key a reas  to  illustrate 
his con ten tion .  First, the  g overnm en t  has p u rsue d  
'a f renet ic  legislative p ro g ram ',  d e s p i te  p ro m is 
ing to e n d  ' the  legisla t ion f ixat ion '  in l ab o u r  
rela t ions .  Second ,  it has  in te rvened  c o n t in u a l ly  
in the  m ec han ic s  of ag reem e n t  making. Examples 
a r e  the  sett ing up  o f  th e  O ffice of th e  Em ploy 
m e n t  A dvocate ,  h ighly  p rescr ip t ive  c o n t ro l s  on 
b a rg a in in g  in th e  Austra lian Pub lic  Serv ice  an d  
th e  m assive  p re s su re  ap p l ie d  to Austra lian u n i 
versities in a fa iled a t tem p t  to force ad o p t io n  of 
AWAs. Third, p ro p o s e d  legisla t ion to set  up  an 
Australian Building an d  Construct ion C om m ission  
has  th e  ex p ressed  in ten t ion  of c rea t in g  a ' su p e r  
regula tor '  to strictly control  n u m ero u s  aspec ts  of 
labour  relations in tha t  industry. Fourth, an d  most 
notably, the  G ove rnm en t  has legislatively attacked 
a n d  e m a s c u la t e d  th e  Austra lian Industrial  R ela
tions Com m iss ion  [AIRC]. W h e n  the  G o v e rn m en t  
has sco rned  the  role of 'third parties '  in industrial 
relations, the t rade unions  and  the AIRC have been 
its targets. Both played pivotal roles in Australia's 
labour  relations system over a lm ost  the w h o le  of 
the  20th  century. Both have b een  m arkedly  w e a k 
e n e d  an d  sidelined significantly u nder  the  current 
governm en t .  Labor a p p e a rs  keen  to restore their 
role, at least partially.

In his conc lusions ,  Forsyth cha l lenges  directly 
the  governm ent 's  p ro c la im ed  c o m m i tm e n t  to d e 
regulation which puts 'p eop le  and  businesses first, 
with  the  system a n d  its insti tutions s e c o n d ' .  O n  
th e  contrary, he  says, the  g o v e r n m e n t  has  used  
ex tensive  regu la t ion  to a c h ie v e  its ideo log ica l  
objectives. Specifically, they are to unde rm ine  co l 
lective ag reem e n t  m ak ing  in favour of individual 
bargain ing  and  to re duce  the  po w e r  and  influence 
of t rade  unions.

This co lu m n  has po in ted  ou t  on  m any  o c c a 
sions over the past few years that the government 's  
preferred form of w o rk p la ce  ag reem e n t  —  AWAs 
—  has  b ee n  an a b je c t  fa ilure.  D e sp i te  huge  
b o o s t in g  by the  g o v e r n m e n t  an d  s o m e  industry 
g roups  over  m ore  than  seven  years, the  take -up  
ra te has  b een  pitiful, Even w i th  s trong  pressu re  
for their  a d o p t io n  in the  m assive  federa l  pub l ic  
se rv ice  workforce ,  bare ly  tw o  in every  h u n d re d  
Australian e m p lo y ee s  are  co v e red  by them .  This 
reveals the  u n de rs ta ndab le  suspic ion  with which 
m ost  workers  regard them .  But it a lso  show s  the 
vast bu lk  of e m p loye rs  w a n t  no th ing  to  d o  with 
AWAs either. In those  c i rcum stances ,  the  govern 
ment 's  co n t inued  fixation with them  looks odd .  If 
effec tiveness  w e re  truiy o u r  yardstick, w e  might 
have  ex p e c ted  g ove rnm e n t  an d  oppos i t ion  to be 
united  in a p ragmatic  desire for som eth ing  better. 
But then, this is an  elect ion  year. ■
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