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... \nnce 1990the 
number of labour 
hire employeea hao 
grown by around 
16 per rent a year

W h ile  w h o le  forests have been sac
rif ic e d  in a to rre n t o f new spaper 
co m m e n t on the federa l g o ve rn 

ment's Workchoices legislation, relatively little  
atten tion has been pa id to its supporting act. 
This is the Independent Contractors Bill soon 
fo r debate in the Parliam ent. W h ile  perhaps 
less sweeping in its reach, the B ill nevertheless 
threatens to bring m ore change to w orkp lace  
practices. Those m any lib ra rians now  w o rk 
ing under agency or labour hire arrangements 
should pay particu lar attention.

In its 2004 e lec tio n  p o lic y  the C o a litio n  
prom ised  to p ro te c t and support in d e p e n d 
ent contractors. A fter its re-e lection, fo r most 
o f 2005 a Parliamentary Inqu iry  analysed the 
use o f contractors and labour hire in Australia, 
making recommendations to M in ister Kevin A n
drews late in the year. Those proposals under
pin the Bill shortly to be debated by Parliament. 
The Com m ittee was asked to report on the sta
tus and range o f labour hire and independent 
contractors in Australia; to suggest options for 
consistency across state and federal boundaries; 
to  iden tify  the proper ro le o f labour hire in a 
modern econom y and to develop strategies to 
ensure independent contracts are legitimate.

These are im portant matters in themselves 
but are rendered even more significant by the 
rapid grow th of this type o f w ork. A 2005 anal
ysis by the P ro d u c tiv ity  C o m m iss ion  | The 
Growth of Labour Hire Employment in Australia 
2/2005] confirm ed that since 1990 the number 
o f labour hire employees has grown by around 
16 per cent a year. They now  make up at least 
4 per cent o f the total workforce. Independent 
contractors -  techn ica lly  non-employees -  now 
constitute at least 10 per cent of the workforce. 
Labour hire involves using workers from  a la
bour hire com pany to w ork for a host business, 
often for short periods o f tim e. It is essentially 
a triangu la r re la tionsh ip  between the agency, 
the w orker and the host business. Independent 
con tracting basica lly means self-em ploym ent, 
where services are contracted out to a number 
o f c lien ts under com m erc ia l, rather than em 
ploym ent, con tracts.

The Inqu iry  found that this form  of w ork  is 
now  very popu lar w ith  many businesses w ant
ing a flex ib le  workforce that can respond to rap
id ly  changing demands. It also appeals to high- 
skill ind iv idua ls  seeking to w ork  at times and 
in ways that increase the ir lifestyle choices and 
independence. But the Com m ittee also iden ti
fied leg itim ate  fears that too many employers 
may be designating employees as independent 
contractors purely to avoid legal obligations that 
should be owed to employees. This can include 
c ircum venting registered wage levels, avoid ing 
superannuation contributions and workers com 
pensation insurance and lim iting  or even deny
ing health and safety liab ility . Some librarians 
report just such an experience.

The other disturb ing aspect o f labour hire is 
its effect on health and safety. The Inqu iry  ex
pressed m ajor concern about w hat it described 
as 'unclear responsibility for OHS matters' in la
bour hire arrangements. Evidence taken by the 
Com m ittee indicates that the w orkp lace health 
and safety o f labour hire workers is not as good 
as that o f direct employees. It referred to several 
recent reports to that effect, inc lud ing  the NSW 
Labour H ire  Taskforce Report and C hanging 
W ork and OHS: The Challenge o f Labour H ire 
Em ploym ent. Separate analysis o f com pensa
tion  cla im s in V ic to ria  also found that labour 
hire workers are m ore like ly  to be in jured than 
d irec t employees, and the ir in juries are often 
more severe. This conclus ion is consistent w ith  
other Australian and in ternationa l evidence.

W hen  A L IA  appeared  be fo re  the  N e w  
South W ales Labour H ire  Inq u iry  m ore than 
five years ago, I emphasised our concerns w ith  
both these aspects o f labour hire. [h ttp ://a lia . 
org.au/advocacy/submissions/nsw.inquiry.htm l]. 
W e proposed a form al code o f conduct to regu
late the labour h ire  industry. W e said such a 
code shou ld  in c lu d e  firm  p rov is ions to p re 
vent contracts designed to c ircum vent awards, 
agreements and ob ligations to employees. And 
we called for c la rifica tion  o f the occupational 
health and safety obligations o f both labour hire 
com panies and host organisations.

W ith  that background, it is encouraging to 
note the recommendations o f the recent federal 
Parliamentary Inquiry. Am ong other things, their 
recom m endations call for: [i] a vo luntary code 
o f practice  for the labour h ire industry |Rec
om m endation 11] to  be fina lised by 2007 and 
endorsed by the A ustra lian  C om pe tition  and 
Consumer and a program of skills developm ent 
and best practice gu ide for the industry [Rec
om m endation  5]; | ii |  a range o f in itia tives to 
im prove OHS practices for labour hire em ploy
ees includ ing more research, increased training, 
broader m onitoring and enhanced enforcement 
[R ecom m endation  6], toge ther w ith  sharper 
de linea tion  and cleare r understand ing o f the 
responsibilities o f both labour hire com panies 
and host organ izations IRecom m endation 7]; 
and [ iii |  c learer separation o f em p loyee and 
independent con tractor status |Recom m enda
tions 2,3,4 and 12],

M uch unde rs tandab le  cyn ic ism  rem ains 
about m an ipu la tion  o f the use o f 'contracto rs ' 
in Australia. Realists w ill recognise, however, 
tha t th is form  o f w o rk  is now  w e ll and tru ly  
established. It does have a va lid  role to play in 
the modern labour market, provided that proper 
con tro ls  and processes are put in place. The 
recom m endations put to the federal govern
ment by the Com m ittee o f Inqu iry  provide the 
basis for a clearer picture in the future. W hether 
that is actua lly  achieved w ill depend en tire ly  
on what form  an Independent Contractors Act 
fina lly  takes. ■
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