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C o p y r i g h t

Australia's Copyright Act (1968) commenced 40 years ago in 
May 1969. The Copyright Future: Copyright Freedom conference 
was held to mark the occasion. It was an invitation-only 
conference limited to 100 participants, held 27-28 May in 
historic Old Parliament House, Canberra. This was the building 
in which the legislation was originally passed. The program 
was organised by Professor Brian Fitzgerald and Benedict 
Atkinson from Queensland University of Technology (QUT) 
Law Faculty and ARC Centre of Excellence for Creative Industries 
and Innovation (CCI). The conference was opened by the Hon. 
Robert McClelland, Commonwealth Attorney-General.

"Those who do not know the past are condemned to 
repeat it"
The conference considered the history of copyright law with 
special focus on the recent book by Benedict Atkinson on the 
True History of Australian Copyright Law (2007), which all 
participants were expected to have read. The conference charted 
the path of copyright law for the last 100 years and then gave 
special focus to future possibilities.

Few realise now that the main threat to international copyright 
law at the time of the federation of Australia was the United 
States of America. It refused to recognise copyright of foreign 
publishers and many pirate editions of books were produced 
there. That country's history as a copyright pirate is ironic in 
view of its present stance as global copyright enforcer.

The conference had two eminent elderly speakers who had 
worked with the Spicer committee in developing, and later 
drafting, the 1968 Copyright Act. Leslie Zines, Emeritus
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Professor of Law at the Australian 
National University, spoke 
on "Reflections on the Spicer 
Committee (1959 Report)". He 
spoke of the pervasive force of 
the British connection at that time.
Professor Adrian Sterling, Visiting 
Professorial Fellow, Queen Mary 
Intellectual Property Research 
Institute, University of London 
(who graduated in Law 60 years 
ago), spoke on "The Copyright Act 
1968: Its passing, achievements and remaining issues: national, 
regional and international perspectives".

These lawyers took us back to an age where the focus of 
Australia's legal world was London and British law was 
adopted virtually without question, even when it disadvantaged 
Australian interests. The Spicer Committee recognised that, 
as Australia was predominantly a user country of copyright 
material, rather than an exporter of it like the United Kingdom, a 
short term of copyright would be more in its economic interest. 
The committee also noted that in New Zealand and Canada, a 
shorter term of protection had been recommended. However 
they recommended the retention of the then term of the author's 
life plus 50 years.

In Australia after 1976 there was a legal shift to the "age of 
America". The United States passed a new copyright act 
recognising copyright in computer programs and then software. 
This extension of copyright protection entrenched the advantage 
of the US industries in digital productions.

Lawrence Lessig on creating a generation of criminals
The keynote speaker was Professor Lawrence Lessig of Stanford 
University Law School. Fie looked at the future of copyright 
from an American and global perspective. He said that we are 
creating a generation of criminals ("copyright pirates") in our 
kids, who are used to downloading and remixing things from 
the internet and don't see why this should not be allowed. We 
need to find a solution that prevents our children from being 
criminals. We need to do this in such a way that copyright and 
the law is still respected, because otherwise we run the risk of 
revolution — having our children revolt against copyright law 
and call for its abolition.

In the digital environment, we need to give up our obsession 
with "the copy". In an online environment, everything is a copy. 
Therefore, under the current copyright system, nothing can be 
done without permission and, usually, the payment of a fee.

Some of his presentations are on YouTube, including "How 
creativity is being strangled by the law" http://www.youtube. 
com/watch?v=7Q25-S7jzgs.

QUT, which hosted the conference, will make the audio and 
video recordings of each presentation, and the relevant slide 
sets, available online under Creative Commons licences in the 
very near future (subject to presenter permission).
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