
What your ALIA Copyright 
Advisor does for you

I have been A LIA 's copyright ad viso r s ince  
June 2 0 0 8 . I w o rk  Tuesdays and Thursdays, 
and accep t questions by phone and em ail.
I have had a long term interest in copyright 
an d  e x te n s iv e  e x p e r ie n c e  in p ro v id in g  
c o p y r ig h t a d v ic e . I w a s  re sp o n s ib le  fo r 
c o p y rig h t in fo rm a tio n  in th e  A u s tra lia n  
N a t io n a l U n iv e rs it y  L ib ra ry , an d  h ave  
acted in the position of Assistant Copyright 
O ff ic e r  in the Legal O ffic e , a lso  at A N U .
I have  an H o n o u rs degree in La w  and  a 
G rad u ate  D ip lo m a in Legal P ractice  (w ith  
m erit), an H on ou rs degree in Eng lish , and 
a D ip lom a in L ib rariansh ip . I have been an 

a ctive  A L IA  m em ber at the group leve l in the A C T  and N S W  and 
have served  on several A L IA  ad v iso ry  com m ittees, in c lu d in g  as a 
m em ber, and  later ch a ir, o f the A L IA  C o pyrigh t and In te lle ctu a l 
P roperty A d v iso ry  C o m m ittee .

Copyright queries from members
The vo lu m e  of q ueries has increased  in the last year. I th ink  th is 
is because  cop yrig ht is beco m in g  m ore centra l to w h at w e  do -  
lib ra ries are  putting m ateria l up as cop yrig ht creato rs as w e ll as 
be ing  u sers and  g u ard ian s o f co p y rig h t. A lso  co p y rig h t is n o w  
o ve rlap p in g  w ith  issues such  as p r iva cy  and  lice n se s  for d ig ita l 
m ate ria l. I am  a lso  re sp on sib le  for p r iva cy  issues.

Presentations, articles, and submissions
I g ive ta lks and presenta tions on cop yrig ht; the m ost recent w as 
a p lena ry  session  on C o p yrig h t Issues at the 2 0 0 9  A L IA  N ation a l 
L ib ra ry  a n d  In fo rm a t io n  T e c h n ic ia n s  C o n fe re n c e  w ith  Ian  
M c D o n a ld , A ctin g  D ire c to r o f the A ustra lian  C o p yrig h t C o u n c il 
(A C C ). I w il l be g iv ing  a ta lk  on 5 N ovem ber at the State L ib ra ry  
of Q u e e n slan d  on section 2 0 0 A B  Copyright Act. O th er talks have 
in c lu d e d  a tw o  hour p ra c t ica l session  for C a n b e rra  Institu te o f 
Techno logy lib rary  tech n ic ian  students, a presentation to the R iver 
of O pportun ities C o nference on Copyright: How do you approach 
it?, and a w o rksh o p  on copyright issues in education  in Syd ney in 
N ovem ber 2 0 0 8  w h ere  I w as on the panel an sw erin g  q uestions.

I re g u la r ly  u p d ate  the  C o p y r ig h t pages on th e  A L IA  w e b s ite , 
in c lu d in g  the M em bers-o n ly  C o pyrigh t FA Q s.

I a lso  con trib u te  to LIS Management in Focus and A L IA  e-lists on 
issues such  as pa ra lle l im portation  o f books. In Ju ly  and August I 
provided extensive  suggested practica l revisions to the new  edition 
of the A ustra lian  C o pyrigh t C o u n c il's  Libraries: a copyright guide, 
w h ich  w as launched  at the A t IA N ational L ib rary  and Inform ation 
T e c h n ic ia n s  C o n fe re n c e . I w rite  reg u la r co p y rig h t c o lu m n s  for 
inCite, covering  such top ics as 'F lo w  the copyright f le x ib le  dealing  
e xce p tio n  can  he lp  you r lib ra ry ', and  'H o w  lib ra ry  ren ovation s 
cou ld  cau se  legal p rob lem s'. I p rovide input for A L IA  subm issions 
to g o ve rn m e n t e n q u ir ie s , lik e  th e  P ro d u c t iv ity  C o m m iss io n 's  
e n q u iry  into the pa ra lle l im portation  of books.

Representing ALIA and its members
I represent A L IA  as a m em ber of the A ustra lian  Libraries Copyright 
C o m m ittee  and the A ustra lian  D ig ita l A llia n c e . I am a m em ber of 
the A L IA  C o pyrigh t and In te llectua l Property A d v iso ry  Com m ittee  
and  he lp  the m em bers keep  in tou ch  by e m a il about issues as 
they arise . I

I am  a m em b er o f the D ep artm ent o f Foreign A ffa irs  and  Trade 
(D FA T ) In te lle c tu a l Property  C o n su lta tive  G ro u p  on issues such  
as the A u stra lia -C h ile  FTA , in c lud in g  the Anti-Counterfe iting  Trade 
Agreem ent (A CTA ) and A ustra lia 's partic ipation  in the Trans-Pacific  
Partnersh ip  in itia tive .

Staying abreast of copyright issues
I m on ito r the m ed ia , co p yrig h t sites, and have e m a il in fo rm ation  
sent to m e on copyright. I get regu lar updates from  blogs like  that 
o f A n n e  Len nox  at RM IT. I have set up alerts to get new  copyright 
in fo rm ation  from  m edia and the w e b . I attend ta lks like  that o f D r 
Frances G u rry , D ire c to r G e n e ra l o f W o rld  In te lle c tu a l P rop erty  
O rg an isa tion  on 4 August 2 0 0 9  and con ferences like  Reimagining 
copyright for the 21st century. In 2 0 0 8  I attended the tw o  days of 
the m ajor copyright case in the H igh Court, IceTV v Nine Network.

H e le n  R o b e rts  
A L IA  C o p y r ig h t  A d v is o r  

h e le n .ro b e r ts @ a lia .o rg .a u

Copyright council publishes 
new guide for libraries
If y o u 're  w r e s t l in g  w it h  h o w  c o p y r ig h t  a p p lie s  in  
l ib r a r ie s ,  g ra b  a c o p y  o f  th e  A u s t r a l ia n  C o p y r ig h t  
C o u n c i l ' s  n e w  p u b l ic a t io n  Libraries: a copyright 
guide. W ritte n  w ith  in v a lu a b le  in p u t fro m  A L IA  sta ff 
a n d  m e m b e rs  -  in c lu d in g  A L IA  C o p y r ig h t  A d v is o r  
H e le n  R o b e rts , an d  M a rg a r ita  M o re n o  a n d  h e r A L IA  
c o l le a g u e s  fro m  th e  N a t io n a l L ib r a r y  -  th is  is  a 
c o m p le te ly  n e w  p ra c t ic a l g u id e  fo r p e o p le  w o rk in g  in 
lib ra r ie s  a n d  a rc h iv e s  in th e  n o n -p ro fit , g o v e rn m e n t , 
a n d  c o rp o ra te  s e c to r s . It in c lu d e s  c o m p r e h e n s iv e  
in fo rm a t io n  a b o u t h o w  to d e a l w ith  th e  c o p y r ig h t  
issues a sso c ia te d  w ith  c l ie n t  se rv ic e s  su ch  as p ro v id in g  
o n l in e  a n d  in te rn e t  a c c e s s ,  v e r t ic a l  f i le s , lis te n in g  
p o sts , an d  b o o k  c lu b s , as  w e ll  as d e ta ils  ab o u t w h a t  
yo u  c a n  do  u n d e r th e  C o p y r ig h t  A c t  to m a n a g e  y o u r 
c o l le c t io n  an d  to  s u p p ly  c o p ie s  o f m a te r ia l to c l ie n ts  
an d  o th e r lib ra r ie s . To v ie w  th e  ta b le  o f c o n te n ts , an d  
fo r in fo rm atio n  ab out sp e c ia l d e a ls , lib ra ry  p u b lic a t io n s  
p a c k a g e s , an d  h o w  to o rd e r, se e  th e  C o u n c il 's  w e b s ite  
at http://www.copyright.org.au/b136.

W o u ld  you  lik e  a c o p y  o f th is n e w  p u b lic a t io n  for yo u r 
lib ra ry ?  T h e  firs t tw o  A L IA  m e m b e rs  to p ro v id e  H e le n 's  
c o rre c t jo b  title  here at A L IA  to helen.roberts@alia.org. 
an w il l  re c e iv e  a co p y !

What's new in copyright
News from ADA and ALCC
A L IA  is a m e m b e r o f both th e  A u s tra lia n  L ib ra r ie s  C o p y rig h t 
C o m m ittee  (A L C C ) and the A u stra lian  D ig ita l A ll ia n c e  (A D A ).

Th e  A u stra lian  L ib ra rie s  C o pyrigh t C o m m ittee  (A L C C ) is a cross- 
secto ra l co m m ittee  and is the m ain  co n su lta tive  body and p o licy  
fo rum  for the d iscu ss io n  o f co p yrig h t issues a ffecting  A ustra lian  
lib ra rie s  and  a rch ive s , http://www.digital.org.au/alcc/

The  A u stra lian  D ig ita l A ll ia n c e  (A D A ) is a non-protit co a lit io n  of 
p u b lic  and  p riva te  secto r in terests fo rm ed  to p rom ote b a lan ced  
co p yrig h t la w  and p rov ide  an e ffective  vo ic e  for a p u b lic  interest 
p e rsp ective  in the cop yrig h t debate , http://www.digital.org.au/

In th is issue o f inCite, there  is a p ro file  o f the A D A  and its n ew  
C o p yrig h t A d v iso r , M att LOawes. M att has re ce n tly  taken up the 
po sition , and  f ills  it jo in tly  w ith  his ro le  as C o pyrigh t A d v iso r to 
the A L C C .

The Google Book Settlement
The  N e w  York D is tric t C o u rt w as sch ed u led  to beg in hearings on 
7 O c to b e r  on  the G o o g le  B o o k  S e ttlem en t p roposed  betw een

H e le n  R o b e r ts  
A L IA  C o p y r ig h t

A d v is o r
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G o o g le , the  A u th o rs  G u ild , and  th e  A s s o c ia t io n  o f A m e ric a n  
Publishers. A  w id e  range of organisations had subm itted com m ents 
and a rg um ent to the D is tr ic t  C o u rt ju d g e , D e n n y  C h in , by the 
d ead lin e . The  cou rt has n ow  g iven them  a m onth to rew ork  the ir 
agreement. The agreem ent is intended to be in settlement of a class 
action  brought against G o o g le  for the m ass d ig itisatio n  of books 
still in cop yrig ht, and w h ic h  G o o g le  d ig itised  und er the fa ir use 
p rovis ions o f the U S  C o p yrig h t A ct.

The A m e rican  L ib ra ry  A sso c ia tio n  has a w ebs ite  at http://wo.ala. 
org/gbs/ and W ik ip e d ia  a lso  has an entry on the settlem ent. The  
Copyright A gency Lim ited  has updates on the settlem ent at http:// 
wvvw.copyright.com.au/Latest_News/Google_book_settlement_l. 
aspx. Th e re  is a w e b s ite  at http://www.googlebooksettlement. 
org w h ich  in c lu d e s the text of the ag reem ent betw een  the three 
parties.

Three strikes
A n a p p ro a c h  ta k e n  by se v e ra l c o u n tr ie s  has been  to ad o p t 
a g rad u a te d  re sp o n se  a p p ro a c h  to c o p y r ig h t  in fr in g e m e n t , 
som etim es expressed as 'three strikes.' Th is is a baseball m etaphor, 
and  u s u a lly  re fe rs  to a ru le  that re q u ire s  an  in te rn e t s e rv ic e  
p ro v id e r (ISP ) to cu t o ff in te rn e t a c c e ss  to a cu s to m e r a fte r a 
th ird  co p yrig h t in frin g em en t. Th e  first tw o  in frin g em en ts attract 
w arn in g s . Th e re  are va r ia tio n s  on th is bas ic  ap p ro ach .

In A p ril 2 0 0 9  the French P arliam ent approved  a three strikes law , 
e stab lish ing  an ad m in istra tive  tribu na l to en fo rce  it. Th is  law  w as 
struck d ow n  by the French  C o nstitu tio n a l C o u rt on the g rounds 
that in te rn e t a c c e s s  w a s  so  im p o rta n t in th e  m o d ern  w o r ld , 
e sp e c ia lly  in re latio n  to free  a cce ss  to in fo rm atio n , that denying  
it req u ired  a co u rt d e c is io n , not s im p ly  an a d m in is tra tive  on e . 
The new  French tribunal has been rather im ag inative ly  nam ed the 
H igh A u th o rity  for the D istrib u tio n  o f W o rks and  the Protection  
o f R ights on the In te rnet -  FH A D O PI. In Septem ber, the French  
Parliam ent approved a new  vers ion  of the H A D O P I law  provid ing  
for ju d ic ia l oversight.

W e  u nd erstan d  that S en a to r S tep hen  C o n ro y , the M in is te r  fo r 
B ro a d b a n d , C o m m u n ic a t io n  an d  th e  D ig ita l E c o n o m y , has 
expressed  interest in the three strikes con cep t.

iiNet and Safe harbours
T h e  A u s tra lia n  Fe d e ra tio n  A g a in st C o p y rig h t Th e ft (A F A C T ) is 
a c o a lit io n  of co p y rig h t o w n e r in terests (32 m u s ic  and  m o v ie  
com p an ies) w h ich  ea rlie r th is year began an action  against iiN et, 
Australia's third-largest internet se rv ice  provider. A FA C T  asserts that 
iiN e t fa iled  to prevent copyright in fringem ent by its custom ers. In 
the past fe w  w eeks A F A C T  has abandoned  severa l of its c la im s , 
p rio r to co m m e n ce m e n t o f the tria l on 6 O ctob er.

T h e  c a se  is l ik e ly  to re -a w a k e n  in te re st in A u s tra lia  in ’sa fe  
h a rb o u r1 la w s . A  sa fe  h a rb o u r (in  th is  ca se ) is a p ro v is io n  in 
co p y rig h t la w  w h ic h  re d u ce s  an  ISP 's l ia b il it y  u n d e r th e  la w , 
p rov ided  that the party acted  in good faith in w ays sp e c ifie d  in 
the leg islation . A ustra lia  has a very narrow  provision  w h ich  app lies 
o n ly  to ISPs, and  not to in ternet con tent hosts -  a m uch  larger 
category.

Parallel importation -  end game?
A L IA  is a s tro n g  s u p p o rte r  o f th e  re p e a l o f th e  p a ra lle l 
im p o rta tio n  p ro v is io n s  in the  C o p y rig h t A c t 1 9 6 8 . F o llo w in g  
a c a ll by the P ro d u ctiv ity  C o m m iss io n  for re p e a l, the m atter is 
n o w  ap p ro a ch in g  re so lu tio n . Th e  o u tco m e  w il l  be d e te rm in ed  
by the C o m m o n w e a lth  G o ve rn m e n t, and at th is stage it ap pears 
lik e ly  that the G o ve rnm en t w il l y ie ld  to pressure from  pub lishers , 
p rin ter, and  som e au tho rs to reta in  p a ra lle l im p o rta tio n , rather 
than pressure  from  the P ro d uctiv ity  C o m m iss io n  and A u stra lian  
co n su m ers to deregu late  the book m arket.

UWA v Gray
Early in O ctob er the U n iversity  of W estern A ustralia (U W A ) sought 
le a ve  to ap p e a l to the  H ig h  C o u rt in an in te lle c tu a l p ro p e rty  
ca se . In Sep tem b er the fu ll ben ch  o f the Federa l C o u rt u ph e ld  
an e a rlie r court jud gem ent w h ic h  found  for D r B ru ce  G ra y  in a

SirsiDynix software products support libraries in their mission yk
to assist people in discovering and using information, resources, expertise, 
and other valuable content for their educations, jobs, and even entertainment.
It’s really about bringing knowledge to people and helping them meet their needs 
and achieve their objectives. SirsiDynix supports this strategic role for libraries by 

|  offering a comprehensive integrated suite of technology solutions for improving the 
|  internal productivity of libraries and enhancing their individual capabilities for serving 
■ people and communities. \

Volume 30 • Issue 11 • November 2009 i n c i t e  1 3

http://wo.ala
http://www.googlebooksettlement


case  brought against him  by U W A . D r C ra y  and others patented 
seve ra l in ve n tio n s  w h ic h  th ey  had w o rk e d  on w h ile  he w as  a 
pro fessor at U W A .

A fte r c o n s id e r in g  th e  te rm s o f D r  G ra y 's  e m p lo y m e n t and  
e m p lo y m e n t  c o n t r a c t , to g e th e r  w ith  a s p e c ts  o f  U W A 's  
ad m in istra tive  system s, the Fu ll Federal Co urt held  that D r G ray  
had no "d uty to in ven t" . U W A  d id  not therefo re have an interest 
in the inventions as a result of the fact that D r G ray  w as em ployed 
by it.

Pirate parties
R eaders m ay have n o ticed  the p ro life ra tio n  of P ira te  Parties in 
Europe recently . Th is fo llo w s the d em ise  of the P irate Bay w ebsite  
in Sw eden , w h ich  facilitated  copyright infringem ent. C losing  down 
o f the  w e b s ite  w a s  fo llo w e d  by a 7 %  vo te  in S w e d e n  fo r the 
n ew ly-fo rm ed  P irate Party in the June 2 0 0 9  European  e lec tio n s . 
In te re s tin g ly , the  G e rm a n  P ira te  Party g a in e d  1 %  o f the  vo te  
in the European  e le c tio n s , and  2 %  in the n ation a l e le c tio n s  in 
Septem ber.

D e re k  W h ite h e a d  
S w in b u r n e  U n iv e rs ity  o f  T e c h n o lo g y  

d w h ite h e a d @ g r o u p w is e .s w in .e d u .a u

Freedom to Read w a s  h e ld  on 2 8  
Sep tem b er 2 0 0 9 , to c o in c id e  w ith  
Banned  Books W e e k , ce lebrated  by 
the A m e ric a n  L ib ra ry  A s s o c ia t io n .
Banned  Books W e e k  "ce leb rates the 
freedo m  to ch o o se  o r the  freed o m  
to e x p re ss  o n e 's  o p in io n  e ve n  if 
that o p in io n  m ig h t be co n s id e re d  
u n o r th o d o x  o r  u n p o p u la r  a n d  
stresses the im p o rtan ce  o f en su rin g  
the ava ila b ility  o f those unorthodox 
or u np opu la r v ie w p o in ts  to a ll w h o  
w ish  to read th e m ."2

Th e  o rg an is ing  co m m ittee  -  K ie ran  
O 'D o n o g h u e , Ju lie a n n e  B right and  
I -  d e lib e ra te ly  ch o se  a n o n - lib ra ry  
ven ue  in order to reach  a w id e r a u d ie n ce . W e  held  the even t at 
the Royal Exchange, a N ew castle  theatre venue . The readers cam e 
from  across the lo ca l creative  com m unity , w h ile  A L IA  H unter w as 
ab ly  represented by Ju lia G o llan . The readers w ere  invited to select 
a w o rk  that had been banned  and appealed  to them .

C a t h e r i n e  K n i g h t ,  H u n t e r  

A L I A ,  B o n n y  C a s s i d y ,  S y d n e y  

P E N ,  D e b r a  H e l y ,  U n i v e r s i t y  

o f  N e w c a s t l e  &  N e w c a s t l e  

T h e a t r e  C o m p a n y ,  B r y a n  

J o y c e ,  H u n t e r  W r i t e r s  C e n t r e

Freedom to read
"Freedom can be protected in a democratic society only it its 
citizens have unrestricted access to information and ideas."1

A L IA  H unter decided  to prom ote the free flo w  of in form ation  and 
id eas th rough  Freedom to Read: an exploration of censorship 
in Australia. T h is  e ve n t took  the fo rm  o f re ad in g s from  w o rk s  
that had been banned  in A u s tra lia . Th e  a im s o f the  even t w e re  
tw o fo ld  -  to in v ite  d iscu ss io n  about ce n so rsh ip , its ro le  in the 
free f lo w  o f in fo rm ation  and  id eas, and  to co n n e ct A l IA  to the 
w id e r com m u n ity .

GORMANS REMOVALS 
LIBRARY MOVING PROFESSIONALS

STACK MOVING
Works In Conjunction 

With Your Carpet Layers

RECARPETING 
Don’t Pack! Let the Professionals 

Lift It Up and Move It Across the Room 
Keep Your Collection Intact 

The Proven System That Works 
Protective Materials for Floors

For over 45 years, Gormans 
Removals have developed 
and built specialist equipment 
to take the hassle out of 
moving office and library 
equipment.
We adopt a systematic 
approach to all moves. This 
includes detailed planning by 
photo taking and mapping 
to ensure all items moved 
go back to exactly the same 
place.
A major advantage of our 
stack moving system is that 
you can leave 98% of the 
books on the shelves. This 
maintains the catalogue 
order of the books and 
reduces the possibility of 
stock damage.

We work in conjunction with 
builders and carpet layers to 
ensure minimal disruption of 
your library services.
Other library services include 
complete external relocations 
(i.e. buiiding to building) 
using numbered trolleys to 
preserve the individual library 
cataloguing systems.

GORMANS REMOVALS
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The  L ib ra ry  M oving P ro fess ion a ls . Fam ily  o w n ed  a nd  o pera ted  s in c e  1962

W e  w e re  fortunate to have B o n n y  C assid y , P residen t o f Syd n ey  
P E N , as a g uest sp e ake r . B o n n y  sp o ke  ab o ut the  h is to ry  and  
a c t iv it y  o f S y d n e y  P E N ; th e  E m p ty  C h a ir  c a m p a ig n  (w h ic h  
rep resents a p a rt ic u la r  w rite r w h o  can n o t be p resent, s ile n c e d  
because of their w ork ); the current w rite r profile -  JS Tissainayagam  
from  Sri Lan ka ; and  the Em pty C h a ir  kit, w h ich  d escrib es h ow  to 
p a rtic ipate  in the Em pty C h a ir  cam p a ig n . B onny a lso  addressed  
cu rren t issues o f ce n so rsh ip  in A u stra lia  -  in ternet f ilte rin g  and 
se d itio n  la w s , the  M e lb o u rn e  F ilm  Festiva l, F ta rry  N ic o la id e s , 
and h ow  PEN 'S ethos and the w o rk  of lib ra ries are  syn ch ro n ise d  
in resp ond ing  to th is issue . T h is  even t has fo rm ed a strong lin k  
b etw een  A L IA  H u n te r and  S yd n e y  PEN  and w e  are  lo o k in g  for 
future opportun ities to c o lla b o ra te .3

T h e  o n l y  D V D  s p e c i a l i s t  

t a i l o r e d  e x c l u s i v e l y  t o  t h e  

A u s t r a l i a n  T e r t i a r y  E d u c a t i o n  

M a r k e t .

O v e r  1 5 ,0 0 0  D V D s  a v a ila b le , a n d  if it’s  n o t 

a d v e r t is e d , w e ’ll d o  o u r  b e s t  to  find  it fo r  y o u .

w w w .k a n o p y .c o m .a u
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