
Copyright and libraries: the ALCC

The A u stra lia n  L ib ra rie s  C o p yrig h t 
C o m m itte e  (A L C C )  is th e  p e a k  
co n su lta tive  body and p o licy  forum  
for the d iscussion of copyright issues 
a ffe c t in g  A u s tra lia n  lib ra r ie s  and 
a rch ives . It co nsid e rs the im pact of 
copyright law on its members, develops 
po licy , and provides an effective and 
unified vo ice to government, copyright 
owners, and media. The A LC C  advocates 
action to support the role of libraries as 
inform ation providers and preservers, 
and the w id e r p u b lic  interest in the 
advancem ent of learning, innovation, 
research, and knowledge.

The need to be informed and active 
on the developm ent of techno log ica l, 
e co n o m ic , and leg is la tive  copyrig ht 
issues has n eve r been so c r i t ic a l ,  
and com es at a tim e when copyright 
matters are growing in complexity. The 
year ahead raises m any cha lleng ing  
copyright questions, ranging from the 
liab ility  of internet access providers to 
the regulation of co llecting  societies. 
Last year saw  a num ber o f s ign ificant 
copyright developm ents, including the 
re lease o f key copyrig h t rev iew s by 
government and several landmark court 
decisions. W e positioned ourselves as 
a major player in these developments, 
w ith  o u r s is te r o rg a n isa t io n , the 
Australian D igital A llian ce , appearing 
in the High Court in the IceTV  v N ine 
Network case.

Copyright Training Sessions
W e w ill again offer free copyright 

training to our members in 2010 , both 
in cap ita l c ities  and reg ional areas. 
In 2 0 0 7 , w e  p ro v id ed  in tro d ucto ry  
copyright tra in ing  and more detailed 
tra in in g  o u tlin in g  the im pact o f the 
2 0 0 6  D ig ita l A g end a am endm ents 
on lib ra rie s . In 2 0 0 8 , w e  p rovid ed  
introductory train ing and a workshop 
w ith  a p ra c t ic a l fo cu s  on ta k in g  
advantage o f the new  section 200A B  
flexib le dealing exception. This training 
provided significant value to members, 
p a rticu la r ly  to those w ho  deal w ith  
copyright issues every day.

In 2 0 1 0  w e  w i l l  o ffer a ch o ic e  
o f th ree  sessio ns . The f irs t session  
w ill ou tline the concept o f ba lanced  
co p y rig h t la w  and set th is  as the 
fo u n d atio n  fo r u nd erstand ing  how  
copyright law works and should work. 
It w ill also d iscuss creators' rights in 
term s o f the scope of protection, the 
rights protected, and infringement, and 
users' rights in terms of lim itations and 
exceptions to copyright protection and 
access regimes.

The second session w ill address using 
exceptions and making content available 
on line . It w ill focus on the exceptions 
for fa ir dealing, libraries and archives 
and flexib le dealing. It w ill also address

the authorisation issues that arise when 
lib raries m ake content ava ilab le  and 
users then in fringe co p yrig h t in an 
unintended manner.

The th ird session w ill be a master 
c lass on f le x ib le  d ea lin g  in c lu d in g  
progressive interpretations of the three 
steps test and a workshop to run through 
practical uses of the exception including 
format shifting, making content available 
o n lin e  and d ig itis ing  co lle c tio n s  o f 
orphan works.

Collecting Societies
The A L C C  has been in c reas in g ly  

active advocating the need for greater 
reg u la tio n  o f co p y rig h t c o lle c t in g  
societies because they are monopolies 
w ith  a s ig n ifican t degree o f m arket 
power w h ich  a llow s them to demand 
high licence fees and harsh terms and 
conditions.

W e  m ade a su b m iss io n  to the 
Australian Competition and Consum er 
C om m ission 's (A C C C ) determ ination 
on the authorisation of the Australasian 
Perform ing Right Association (APRA ). 
W e submitted that APRA had significant 
scope to take advantage o f its m arket 
pow er when setting licen ce  fees and 
terms and conditions w ithin the current 
regulatory framework and recommended 
severa l co n d it io n s  to lim it  A PRA 's 
potential to do so.

In a significant decision , the A C C C  
moved to take the first steps to increase 
the reg u la tio n  o f A P R A  in o ve r a 
decade. A P R A  changed its licensing  
arrangements, was required to enhance 
its a lte rn a t iv e  d isp u te  re so lu t io n  
procedure , and is ob liged  to report 
annually  to the A C C C  on the outcomes 
of disputes, supplementing the Copyright 
Collecting Societies Code of Conduct.

O n ly  A P R A  and the Phonographic 
Perfo rm ance C o m p an y  o f A u stra lia  
have agreed to subject their operations 
to authorisation by the A C C C , w h ich  
was required as part of settling a court 
case which challenged the questionable 
exemption of co llecting societies from 
co m p etit io n  re g u la tio n . N o o ther 
co llec tin g  socie ties have vo lu n ta rily  
submitted to the authorisation process.

W e  co n s id e r that a ll co lle c tin g  
s o c ie t ie s  s h o u ld  be a u th o r is e d  
by th e  A C C C  b e c a u se  th e y  are  
m o n o p o lie s . G o v e rn m e n t ag reed  
to re co m m e n d atio n s  m ade in the 
Ergas Com m ittee Report that w ou ld  
create such a requirem ent. How ever, 
the leg is la t ive  reform  n ecessa ry  to 
im plement it was never carried out.
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Using photos
W h e n  us in g  p h o to s fo r y o u r 
newsletter, your local newspaper, 
or even inC ite, it's im portant to 
consider the ram ifications.

T h e re  a re  v e ry  s tr ic t  ru le s  
concern ing photographing people 
w itho u t the ir consent. If you are 
taking photos o f people and they 
can be clearly  identified, each and 
every one of them must give consent 
for you to use the photo -  for each 
situation in which you wish to use it. 
Don't take a photo to put up on the 
library w all and then provide it to a 
publication without specific consent 
to do so -  each time you do it.

Set yourself up a simple consent 
form  w ith  room for the nam e of 
the person, th e ir contact details, 
details of the event and shot, and 
t ickb o xes  for use o f the im age, 
for exam ple , perm ission to use in 
co uncil pub lications, on website, 
or for general m edia d istribution . 
In alm ost all cases, you w ill need 
parenta l p erm iss io n  if the shot 
involves children.

If you are photographing young 
children, it is a good idea to get their 
parents in the photo as w e ll. If only 
ch ild ren  are in the shot, o n ly  use 
their first names in your caption for 
their protection.

In large group situations, a way of 
avoiding a bureaucratic nightmare 
is to take the shot from behind the 
group, focusing on the storyteller, so 
that no one else can be identified, or 
p ick a few  attendees and gain their 
consent.

If there are restrictions on use of 
the photo and you are using a photo 
m anagem ent packag e , you can 
embed a caption to ensure anyone 
accessing  the im age know s w hat 
can and can't be done.
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