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Coneciliation and Arbitration Act 1973

No. 138 of 1973

AN ACT
To amend the Conciliation and Arbitration Act 1904-1972.
[ Assented to 13 November 1973]

BE IT FNACTED by the Queen, the Senate and the House of
Revnresentatives of Australia, as follows:—

1. {1) This Act may be cited as the Concifiation and Arbitration 4ct
1973,

(2) The Conciliation and Arbitration Act 1904-1972% is in this Act
referred to as the Principal Act.

(3} The Principal Act, as amended by this Act., may be cited as the
Conciliation and Arbitration Act 1904-1973.

2. (1) Subject to this section, this Act shall come into operation on the
day on which it receives the Royal Assent.

{2) Section 11 shall be deemed to have come into operation on 2
June 1972.

= Aot Mo, 13, 1904 as ampended by No. 28, 1909; No, 7, 1910: Ne. 6, 1911; Mos, 5 and 18, 1914; No. 35, 1915;
Mo, 39, 1918; Ne. 31, 19200 Mo, 29, 1921; Wo. 22, 1326; Noe. 8, 1927; Ne. 18, 1928; No, 43, 1936; Nos. 45 and
54, 1934; Nos. 14 and 20, 1946; Nos. 16 and 52, 1947; Nos. 65 and 77, 1948; Nos. 28 and 84, 1949; Nos. 51 and
80, 1950; Nos. 18 and 38, 1951; Ne. 34, 1952; Nos. 17, I8 atd 54, 1953; Nos. 44 and 103, 1956; No. 30, 195§;
No. 40, 1959: Nos. 15, 17 and 116, 1960; No. 40, 1961; Nos. 99 and 15, 1964; Nos, 22 apd 52, 1965; MNos. 64
and 93, 1966; No. 101, 1967; No. 38, 1968; Nos, 12, 15 and 40, 1969; No. 53, 1970; and No. 37, 1972,
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3. Section 2 of the Principal Act is amended—

(a2} by inserting in paragraph (b), after the word “ encourage ™, the
words “, and provide means for,”;

(b) by omitting from paragraph (d) the words “in settlement of
industrial disputes; and ” and substituting the words “ for the
prevention or settlement of industrial disputes;”; and

{c} by adding at the end thereof the following word and paragraph:—

“ 1 and {f) to encourage the democratic control of organizations
so registered and the full participation by members
of such an organization in the affairs of the organiza-
tion.”,

<

4. Section 3 of the Principal Act is amended—

(a) by omitting the woids “ Commonwealth Conciliation and
Arbitration Commission *” and substituting the words * Australian
Conciliation and Arbitration Commission ™

(b} by omitting the words—

“ Part IV—The Commonwealth Court of Conciliation and
Arbitration (Sections 89-97),7"; and

(c) by omiiting the words © Commonwealth Industrial Court ™ and

substituting the words © Australing Industrial Court 7.

5, Section 4 of the Principal Act is amended—

{a} by omutting from sub-seciion (1) the definitions of “ Arbitration
Commissioner 7 and “* Concilistion Commissioner 7]

(by by omitting paragraph (o) of the definition of “ Industrial
matters ” in sub-section (1);

(¢) by omitting from the definition of * Inguiry ™ in sub-section {1}
the words “ Part IX of this Act” and substituting the words
“Part VI or Part [X 77

(d) by omitting from sub-section (1) the definition of “ Inspector ”
and substituting the following definition:—

“* Inspector * means—

{a) a person in respect of whom an sppointiment in
accordance with sub-section {2) of section 125 1s in
foree:

(b) a person who is an Inspector for the purposes of this
Act in accordance with sub-section (24a) of section 125;
or

{c) an oificer of the Public Service of a State to whom an
arrangement referred to in sub-section (3) of section
125 15 applicable; ",

(e} by omitting from the definition of * Irregularity ™ in sub-
section (1) the words ** an election for an office ™ and substituting
the words “ an election or ballot 7
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(f) by omitting from paragraph (b} of the definition of ** Office ™ in
sub-section (1) the word “ and 7

(g) by omitting paragraph (¢} of the definition of “ Office ” in sub-
section (1) and substituting the following paragraphs :—

“ el

6 (d)

“le)

(h} by omitting from the definition of * The Commission’

section

the office of a member of any conference, council, com-
mittee, panel or other body within the organization or
branch which, under the rules of the organization or of
the branch, is empowered to make, alter or rescind rules
or to enforce, or perform functions in relation to the
enforcement of, rules or to exercise any of the functions
of management;

every office within the organization or branch for the
filling of which an election is required to be conducted
within the organization or branch and any position within
the organization or branch involving duties substantially
similar to the duties of such an office; and

in the case of an organization that was registered jm-
mediately before the date of commencement of this para-
graph or a branch of such an organization, every office
within the organization or branch for the filling of which,
under rules in force immediately before that date, an
election was required to be conducted within the organi-
zation or branch and any position within the organization
or branch involving duties substantially similar to the
duties of such an office;’”;

b

in sub-
and suobstituting the

*y

(1} the word “ Commonwealth

word “ Australian ”: and
(i) by omitting from the definition of “The Court™ in sub-

section

word *

(1) the word * Commonwealth ” and substituting the
Australian .

6. Section 5 of the Principal Act is amended—

{a) by inserting after paragraph (e) of sub-section (1) the following
word and paragraph:—
*: or (f) being an officer, delegate or member of an organization,

has done, or proposes to do, an act or thing which is
lawful for the purpose of furthering or protecting the
industrial interests of the organizaticn or its members,
being an act or thing done within the limits of authority
expressly conferred on him by the organization in
accordance with the rules of the organization.”;

{b) by inserting after paragraph (b) of sub-section {1} the following
word and paragraph:—
“:or(c) with intent to dissuade the employee, being an officer,

delegate or member of an organization, from doing
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an act or thing of the kind in relation to which
paragraph (f) of sub-section (1) applies.” ; and
(c) by inserting after sub-section (2) the following sub-section :—

“(3) A reference in this section to an organization shall be
read as incloding a reference to a branch of an organization.”,

7. The heading to Part If of the Principal Act is amended by omitting
the word * CoMMONWEALTH ™ and substituting the word “ AUSTRALIAN *,

8. (1) Section 6 of the Principal Act is amended—
(a} by omiiting from sub-section (1) the word “ Commonweslth ™ and
substituting the word “ Australian ™;
(b) by omitting sub-section (3); and
(c) by omitting from sub-section (4) the words “a Conciliation
Commissioner, an Arbitration Commissioner ~” and substituting
the words “ a Commissioner ”.

(2) The Commonwealth Conciliation and Arbitration Commission, as
established under section 6 of the Principal Act immediately before the
commencement of this sub-section, continues in existence as the Australian
Conciliation and Arbitration Commission referred to in seciion 6 of the
Principal Act, as amended by this Act, and references in any law of
Australia or of a Territory, or in any instrument made or issued under or
for the purposes of such a law, to the Commission under its former name
shall be read and have effect as referring to the Commission under its
altered name as well as to the Commuassion under its former name.

(3) A person holding office under the Principali Act immediately
before the commencement of this sub-section as an Arbitration Com-
missioner or as a Conciliation Commissioner continues fo hold office,
from the commencement of this sub-section, as a Commissioner.

9. Section 7 of the Principal Act is amended—

{(a) by omitting sub-sections (2} and (3) and substituting the following
sub-sections :—

*“(2) For the purposes of this Act, a Deputy President shall
have seniority according to the date of his commission.

“{3) Subject to this section, a Presidential Member of the
Commission shall hold office until he resigns or attains the age
of sixty-five years.™;

(b} by inserting in paragraph (a) of sub-gsection (%), after the words
“ Royal Assent ™, the words “or who has the qualifications
referved to in paragraph (a) of sub-section {ia) *';

(c) by omitting from paragraph (b} of sub-section (5) the words
“a Deputy President appointed on or after that day” and
substituting the words *“ any other Deputy President ”; and

(d) by omitting sub-section (6).
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10, Section 8 of the Principal Act is amended by omitting from
sub-section (1) the words “(not being Judges of the Commonwealth
Court of Conciliation and Arbitration) .

11. Section 12 of the Principal Act is amended by omitting sub-section
(4) and substituting the following sub-sections :—

“(3a) If a person appointed as a Deputy President, not being a
person to whom sub-section (3) applies, was, immediately before his
appointment, contributing to the Superannuation Fund vnder the
Superannuation Act 1922-1971, he shall be deemed, in respect of his
employment as a Deputy President, to continue to be an employee
within the meaning of that Act.

“{4) The Judges’ Pensions Act 1968 does not apply to a person {o
whom sub-section (3) or (3a) applies, but a person to whom either of
those sub-sections would otherwise apply may, within three months after
his appointment as a Deputy President, elect, by notice in writing to the
Minister, that that sub-section shall not apply to him.”.

12. Section 17 of the Principal Act is amended by omitting from
sub-section (1) the words “, each of whom is either a Presidential Member
or an Arbitration Commissioner 7.

13, Section 21 of the Principal Act is amended by adding at the end
thereof the following sub-section:—

“(2) The power of the Commission to act of its own motion is
subject to the provisions of section 23.7.

14. Section 22 of the Principal Act is amended by omitting sub-
sections (1) and (2) and substituting the following sub-sections:—

“ (1) Except as otherwise provided by this Act, a power of the Com-
mission is exercisable by a single member of the Commission.

“(2) Where a member of the Commission has exercised the powers
of the Commission with respect to conciliation in relation to an industrial
dispute, he shall not exercise, or take part in the exercise of, the powers
of the Commission with respect to arbitration in relation to that industrial
dispute if a party to the arbitration proceedings objects to his so doing.”,

18, Section 23 of the Principal Act is amended by omitting from
sub-section (1) the words “, at least one Arbitration Commissioner and at
least one Conciliation Commissioner ” and substituting the words “ and
at least one Commissioner .

16. Section 25 of the Principal Act is amended—

(a) by omitting from sub-section (4) the words “ io a Conciliation
Commissioner ” and substituting the words “ for conciliation by
himself or another member of the Commission ™ and
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(b) by omitting from sub-section (5) the words ““ to a Conciliation
Commissioner ” and substituting the words *“ for conciliation .

17. Section 26 of the Principal Act is amended—

{a) by omitting from sub-section (1) the words “ to a Conciliation
Comnmnissioner, the Conciliation Commissioner ”* and substituting
the words * for conciliation by a member of the Commission, the
member ”*; and

(b) by omitting from sub-section (2) the words “a Conciliation
Commissioner ” and substituting the words “ 2 member of the
Commission .

18. Section 27 of the Principal Act is amended-—

(a) by omitting from sub-section (1} the words * Conciliation Com-
missioner 7 (wherever occurring) and substituting the words
“ member of the Commission ; and

(b) by omitting from sub-sections (2), (3) and (4) the words * the
Commissioner ” and substituting the words “ the member of the
Commission . :

19. Section 28 of the Principal Act is amended-—

(#) by omitting from sub-section (1) the words * Conciliation Com-
missioner ’ (wherever occurring) and substituting the words
“ member of the Commission ”; and

{b) by omitting sub-section (2) and substituting the following sub-
sections -

“(2) Subject to sub-section (24), a member of the Commission
shall not refuse to certify a memorandum or make an award or
order in accordance with this section unless he is of the opinion
that—

{a} the terms are not In setilement of an industrial dispute;

(b} any of the terms is a term that the Commission does not
have power to include in an award; or

(c} it is not in the public interest that he should certify the
memorandum or make the award or order.

“ (24} A member of the Commission shall not certify a memo-
randum in accordance with this section unless, in relation to each
organization that is a party to the agreement to which the memo-
randum relates, there is produced to him a siatutory declaration
by an officer authorized by the commitice of management of the
organization declaring that the commitice of management has
approved the principal terms of the agreement.”.

20. Section 29 of the Principal Act is amended by omitting the words
“ Conciliation Commissioner ” (wherever occurring) and substituting
the words *° member of the Commission ™.

11547/ 1430
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Arbitraticnf 21, Section 30 of the Principal Act is amended—
:j[;si,e,fﬁc? o (a) by omitting sub-sections (1) and (2) and substituting the following

sub-sections —

“ (1) When conciliation proceedings before a member of the
Commission in respect of an industrial dispute have been com-
pleted but the industrial dispute has not been wholly setiled, the
Commission shall proceed to deal with the dispute, or the matters
remaining in dispute, by arbitration.

“ (2} Unless the member of the Commnyssion who cenducted the
conciliation proceedings is competent, having regard to section 22,
to exercise the powers of the Commission with respect to the
arbitration proceedings and proposes to do so, that member shall,
for the purpose of enabling arrangements to be made for arbitra-
tion in respect of the industrial dispute, report to the relevant
Presidential Member, or, if that member is a Presidential Member,
o the President, as to the matters in dispute, the parties and the
extent, if any, to which the dispute has been settled, but shail not
disclose anything said or done v the conciliation proceedings
concerning matters in dispute that remain unsettled.”;

{by by omitting from sub-section (3) the words “a Conciliation
Commissioner 7 and substituting the words ““ a member of the
Compmission 7 and

{¢y by omitting from sub-section (4) the words “a Cenciliation
Commissioner 7 (wherever occurring) and substituting the words

a member of the Commission ™

Certain 22. Section 31 of the Principal Act is amended—
matters o ) \ . )
be dealt with {a} by omitting paragraphs (¢) and (&) of sub-section (1) and sub-

by Fuil Mt I AUTANH L
Fonch of stituting the following paragraph:

Commission. “(cy making provision for, or aifering, a minimum wage that
is to be payable to adults without regard to the work
performed or to the industry in which they are em-
ployed; or 7; and

(b} by omitting from sub-section (1} all the words after paragraph (e}
and substituting the words * except where the provision or
alteration gives effect to matters, or is in accordance with prin-
ciples, determined by a Full Bench, is exercisable by a Full
Bench, and not otherwise ”

Reference of 23. Section 34 of the Principal Act is amended by omitting from sub-
disputes 10 seciions (7) and (9) the words “an Arbitration Commissioner ™ and

substituting the words * a Commissioner 7

Appeals, 24. Section 35 of the Principal Act is amended—

(a) by inserting in paragraph {a) of sub-section (2), after the word
* member 7 (first occurring), the words ** otherwise than under
section 28 77
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(b) by omitting from paragraph (b) of sub-section (2) the words
“ certifying, or ”; and

{c) by omitting sub-sections (5), (6) and (7).

25. Section 36 of the Principal Act is amended by omitting from sub-
section (1) the word “ Attorney-General ” and substituting the word
“ Minister .

26. Section 40 of the Principal Act is amended by omitting sub-
sections (4) and (5) and substituting the following sub-sections:—

“4) An award or decision made by a single member of the Com-
mission shall be made by an instrument signed by the member and the
instrument shall be dated with the date on which it is so signed, which
date shall, for the purposes of this Act, be deemed to be the date of the
award or decision.

“(5) The instrument shall be filed in the office of the Registrar and
copies of it shall, subject to the regulations, be made available, on the
date of the award or decision, to any organization or person entitled to
appeal against the award or decision.”.

27. After section 42 of the Principal Act the following section is
inserted i~

*“42a. (1) An officer of an organization authorized in writing by the
secretary of the organization or of a branch of the organization fo act
under this sub-section may, at any time during working hours, but subject
to any conditions provided by the relevant award, enter any premises in
which work to which an award binding on the organization is applicable
is being carried on, being premises specified in the authority, or premises
occupted by an employer who is bound by the award and is specified in
the authority, for the purpose of ensuring observance of the award, and
may for that purpose imspect any work, books or documents and inter-
view any employee, being a member or a person eligible to be a member
of his organization, on those premises, but an officer so authorized shall
not hinder or obstruct an employee in the performance of his work during
working time.

“(2) If an officer of an organization proposing {o enter, or being in
or on, premises in pursuance of this section is required by the occupier or
person in charge of the premises to produce evidence of his authority to
that occupier or person, the officer is not entitled to enter or remain on the
premises unless he produces to that occupier or other person the authority
in writing referred to in sub-section (1),

“(3) A person shall not hinder or obstruct an officer of an organi-
zation in the exercise of a power conferred by this section.
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“(4) In this section—

‘ officer °, in relation to an organization, means a person holding an
office in, or employed by, the organization or a branch of the
organization;

¢ premises * includes any building, structure, mine, mine working,
ship, vessel or place.”.

28. After section 533 of the Principal Act the following section is
inserted ;-
Inspector to “ 54, (1) Where, in the opinion of a member of the Commission,
ig;’ff;gm a matter concerning the safety of employees or of other persons in or
affecting about a place of work arises in or in connexion with an industrial dispute,
zi;f;% 3?;% he may request the Secretary to the Department of Labour to arrange for
" an Inspector forthwith to investigate the matter and to report to him
as soon as practicable, and the Secretary shall direct an Inspector
accordingly.

“(2) The carrying out of an investigation in accordance with such
a direction shall be deemed to be part of the duties of the Inspector under
section 125,

“(3) The provisions of sub-sections (5), (6) and (7) of section 125
apply in relation to an investigation by an Inspector in accordance with
this section.

“(4) A report of an Inspector under this section shall be considered
by the member of the Commission where it is relevant to the performance
of the powers and duties of the member under this Act and, unless there
are special circumstances which in his opinion render it undesirabie to
do so, the member shall make the report public.”.

Commence- 29. (1) Section 57 of the Principal Act is amended—
émwe:rtdf (a) by omitting the words “a Commissioner ” and substituting the

words ““ a single member of the Commission ™'; and

(b) by omitting the words * twenty-one days ” and substituting the
words “ twenty-eight days .

(2) The application of the amendment made by paragraph (b) of sub-
section (1) extends to an award made before the date of commencement
of this section that has not taken effect before that date,

Continuance 30. Section 58 of the Principal Act is amended by omitting sub-~
of awards.  gection (1) and substituting the following sub-section:——

(1) Subject to section 59, an award determining an industrial
dispute continues in force——
(a) except where paragraph (b) applies—for a period specified
in the award, not exceeding five years from the date on
which the award comes into force; or
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(b} in the case of a memorandum which, under section 28, is
deemed to be an award—for a period specified in the
memorandum, not exceeding three years from the date on
which the memorandum, as certified under that section,
comes into force.”.

31. Section 62 of the Principal Act is amended by omitting from sub-
section (1) the word *“ Attorney-General ” and substituting the word
“ Minister 7.

32. Section 63 of the Principal Act is amended by omitting from sub-
section (2) the word “ Attorney-General ¥ and substituting the word
* Minister ”. ’

33. Section 73 of the Principal Act is repealed and the following
section substituted ;-

“73. (1) Subject to this section, the powers of the Commission in
respect of industrial questions are exercisable by the Commission
constituted by the Presidential Member assigned by the President for
the purposes of this Division or, subject to any directions of that Presi-
dential Member, by a Commissioner assigned by the President for the
purposes of this Division, and not otherwise.

“(2) Subject to sub-section (3), the powers of the Commission in
respect of a particular industrial question may be exercised by the
President or by a Presidential Member assigned by the President for the
purpose.

“ (3) In relation to industrial questions, the powers of the Commission
under sections 31, 34 and 35, are exercisable by a Full Bench, and aot
otherwise.”.

34. Section 78 of the Principal Act is repealed and the following
section substituted :—

“78. (1) Subject to this section, the powers of the Commission in
respect of industrial questions are exercisable by the Commission con-
stituted by the Presidential Member assigned by the President for the
purposes of this Division or, subject to any directions of that Presidential
Member, by a Commissioner assigned by the President for the purposes
of this Division, and not otherwise.

“ (2} Subject to sub-section (3), the powers of the Commission in
respect of a particular industrial question may be exercised by the
President or by a Presidential Member assigned by the President for the
purpose.

“ (3) In relation to industrial questions, the powers of the Commission
under sections 31, 34 and 35; are exercisable by a Full Bench, and not
otherwise.”. '
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35. Section 84 of the Principal Act is amended by omitting sub-
sections (1), (Ia), (2) and (2a) and substituting the following sub-
sections -—

“ (1) Subject to this section, the powers of the Commission in respect
of industrial questions are exercisable by the Commission constituted by
the Presidential Member assigned by the President for the purposes of
this Division or, subject to any directions of that Presidential Member,
by a Commissioner assigned by the President for the purposes of this
Division, and not otherwise.

“{2) Subject to sub-section (2A), the powers of the Commission in
respect of a particular industrial question may be exercised by the
President or by a Presidential Member assigned by the President for the
purpose,

“(2a) In relation to industrial questions, the powers of the Com-
mission under sections 31, 34 and 35, are exercisable by a Full Bench, and
not otherwise.”.

36. Section §8ca of the Principal Act is amended—
(a) by omitting from sub-sections (1) and (2) the word ““ Arbitration™;

{b) by omitting sub-section (3) and substituting the following sub-
section ;—

*¢3) In relation to industrial disputes and industrial matters,
the powers of the Commission under sections 31, 34 and 35, are
exercisable by a Full Bench, and not otherwise.”; and

{c) by omitting sub-section (4).

37, Section &8v of the Principal Act is amended—

{a) by omitting from paragraph (¢} of sub-section (1) the word
“ Conciliation ” (wherever occurring);

(b) by omitting sub-section (2) and substituting the following sub-
section ;—

“{2) Sub-section (1) does not apply in relation to the following

provisions contained in Division 1 of Part TII namely, sections 18
to 23 (inclusive) and sections 31, 32, 34 to 36 (inclusive), 414, 444,
42, 61, 63, 64, 67, 69 and 70.7;

{(c) by omitting from sab-section (24) the word “ Conciliation ”; and

{d) by omitting from sub-section (4) the words ** one hundred and
nineteen,”.

38, Section 88za of the Principal Act is amended—

(a) by omitting from paragraph (a) of sub-section (1) the word
“ Conciliation ” (wherever occurring); and
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(b) by omitting sub-section (5) and substituting the following sub-
section :—
“{5) The Chairman shall not refuse to certify a memorandum
unless he is of opinion that—

(a) the terms of seftlement contain provisions which the
Tribunal has no power to include in an award; or

(b) it is not in the public interest that the memorandum should
be certified.”.

39, Part IV of the Principal Act is repealed.

40. The heading to Part V of the Principal Act is amended by omitting
the word “ COMMONWEALTH” and substituting the word “ AUSTRALIAN ",

43, (1} Section 98 of the Principal Act is amended—

{a} by omitiing the word “ Commonwealth ” and substituting the
word ** Australian 7'; and

{b) by omitting from paragraph (a) the words “ seven other Judges ”
and substituting the words ** pine other Judges ™,

(2) The Commonwealth Industrial Court, as established under section
98 of the Principal Act immediately before the commencement of this
sub-section, continues in existence as the Awvstralian Tndustrial Court
referred to in section 98 of the Principal Act, as amended by this Act, and
references in any law of Australia or of a Territory, or in any instrument
made or issued under or for the purposes of such a law, to the Court
under its former name shall be read and have effect as referring to the
Court under its altered name as well as to the Court under its former
name.

42. Section 99 of the Principal Act is amended by omitting sub-
section (2} and substituting the following sub-section —

“(2) For the purposes of this Act, a Judge shall have seniority accord-
ing to the date of his commission,”,

43. Section 102 of the Principal Act is amended by omitting sub-
section (3) and subsiituting the following sub-section :—

“(3) The Chief Judge and each other Judge shall be paid such travel-
fing expenses as are prescribed,”,

44. Section 104 of the Principal Act is amended by inserting after
paragraph (c) of sub-section (2) the following paragraphs:—

“(d) proceedings under section 123;

“ (e} inquiries referred to in section 158 and matters arising out of
those inquiries;
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* (ea) inquiries referred to in section 161 and matters arising out of
those inquiries;”.

45, Section 110 of the Principal Act is amended by inserting in sub-
section (2), after the words ““ made by ™, the words * the Minister or ”,

46. Section 111 of the Principal Act is amended by omitting sub-
section (2} and substituting the following sub-section —

“{(2) The junisdiction of the Court to punish a contempt of the
Court committed in the face or hearing of the Court, when constituted
by a single Judge, may be exercised by that Judge.”.

47. Section 116 of the Principal Act is amended by inserting after the
words ““ Subject to ” the words “* section 197A and to ™.

48. (1) Section 119 of the Principal Act is amended by omitting from
sub-sections (3) and (4) the words “ twelve months ” and substituting
the words “ six years ™,

(2) The amendment made by this section to sub-section (3) of section
119 of the Principal Act does not apply in relation to proceedings instituted
before the date of commencement of this section, and the period referred
to in that sub-section as so amended shall be deemed not to extend to any
period of more than twelve months before the date of commencement of
this section.

(3) The amendment made by this section to sub-section (4) of section
119 of the Principal Act does not apply in relation to breaches that
occurred before the commencement of this section.

49. (1) Section 123 of the Principal Act is repealed and the following
section substituted :—

123, An employee entitled to the benefit of an award may, at any
time within six vears from any payment becoming due to him under the
award, but not later, sue for the amount of the payment in the Court, or
in any other court of competent jurisdiction.”.

(2) The period referred to in the section substituted by this section
shall be deemed not to extend to any period of more than twelve months
before the date of commencement of this section,

50. Section 125 of the Principal Act is amended—

(a) by omitting sub-sections (1) and (2) and substituting the following
sub-sections -—

“ {1} There shall be such Inspectors as are required for the
purpose of securing the observance of this Act and the regulations
and of awards,
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“(2) The Minister may appoint a person to be an Inspector
for the purposes of this Act.

“(24) An officer of the Public Service who occupies, or is
temporarily performing the duties of, an office of Inspector,
Senior Inspector or Inspector-in-Charge under the Public Service
Act 1922-1973 in the Department of Labour or a person tem-
porarily employed under that Act as an Inspector, Senior Inspector
or Inspector-in-Charge in that Department is an Inspector for the
purposes of this Act.

“(2B) Where a person appointed under sub-section (2) is not
an officer of the Public Service or a person temporarily employed
in the Public Service, he shall be appointed for such period as is
specified in the instrument of appointment and holds office upon
and subject to such terms and conditions as the Public Service
Board determines.’”;

by omitting from sub-section (6) the words * Department of
Labour and National Service certifying that he is an Inspector
for the purposes of this section” and substituting the words
* Department of Labour certifying that he is an Inspector for
the purposes of this Act’; and

by adding at the end thereof the following sub-section:—

*“{8) The Secretary to the Department of Labour shall, at least
once in each year, commencing with the year 1974, furnish to the
Minister a report on the operation of this section, and the Minister
shall lay a copy of every such report before each House of the
Parliament as soon as practicable after its receipt by him.”.

51. Section 132 of the Principal Act is amended by omitting para-

graphs

(b} and (c) of sub-section (I} and substituting the following

paragraphs:—
“ (b} Any association the members of which include not less than one

66 (C)

hundred employees in or in connexion with any industry and the
other members, if any, of which are—
(i) officers of the association;
(ii) persons who follow an occupation in or in connexion
with that industry; or
(it} persons who are employees who are qualified to be
employed in or in connexion with that industry,
but does not include an association that has members referred to
in sub-paragraph (ii} or (iii} unless the association is effectively
representative of the members who are employees in or in
connexion with that industry; and
Any association the members of which include not less than one
hundred employees engaged in an industrial pursuit or pursuits
and the other members, if any, of which are—
(i) officers of the association;

Registration
of organiz-
ations.
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(i1} persons engaged in that industrial pursuit or one of those

mmdustrial pursuits otherwise than as employees; or

(iif) persons who are qualified to be engaged as employees in

that jodustrial pursuit or in one of those industrial
pursuits.

but does not include an association which has members referred
fo in sub-paragraph (it} or (iii} unless the association is effectively
representative of the members who are emplovees engaged in
that industrial pursuit or those indusirial pursaits.”.

52. Section 133 of the Principal Act is amended—

(a) by omitting sub-section (1) and substituting the following sub-
sections —

“ (1) In addition to the conditions referred to in sub-section (2}
of section 132, the conditions to be complied with by associations
applying for registration as organizations and by organizations
include a condition that the rules of the association or organiza-

tion-—

(2)

(b)

©

(d)

shall provide for the election of the holder of each office
within the association or organization at an election atf
which all financial members, or zil financial members
included in such branch, section or other division, or in
such class, as is appropriate, having regard to the nature of
the office, are, subject to reasonable provisions with
respect to enrolment, eligible to vote;

shall provide for the conduct of every such election
(including the acceptance or the rejection of nominations)
by a returning officer, not being the holder of any other
office in, and not being an emplovee of, the organization or
of a branch, section or division of the organization;

shall provide that, if the returning officer conducting such
an election finds a nomination to be defective he shall,
before rejecting the nomination, notify the person con-
cerned of the defect and, where it is practicable to do so,
give him the opportunity of remedying the defect within
such period as is applicable under the rules, which shail,
where practicable, be not less than seven days after his
being so notified;

shall provide that every such election shall be by secret
ballot, with provision for—
(i) absent voting;

(i) the manner in which persons may become candidates
for election;
(iiiy the duties of returning officers;

(iv) the conduct of the ballot;
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{v) the appointment, conduct and duties of scrutineers
to represent the candidates at the bailot; and

{vi) the declaration of the result of the ballot,

and shall be such as to ensure, as far as practicable, that
no uregularities can occur in connexion with such an
election:

(e) shall ensure that, subject to reasonable provisions with
respect 1o enrolment, every financial member of the
association or organization has a right to vote at any
ballot taken for the purpose of submitting a maiter to a
vote of the members of the association or organization, or
of a branch, section or other division of the association or
organization in which he is included; and

{f} shall not provide for the dismissal from office of a person
elected to an office within the association or organization
unless he has been found guilty, in accordance with the
rules of the association or organization, of misappropri-
ation of the funds of the association or organization, a
substantial breach of the rules of the association or organi-
zation or gross misbehaviour or gross neglect of duty or
has ceased, according to the rules of the association or
organization, to be eligible to hold the office.

*{14) Where, immediately before the commencement of this
sub-section, the rules of an organization provided for the filling
of an office, being an office the helder of which is a member of
the committee of management of the organization but the duties
of which sre of a part-time nature. otherwise than by election
directly by the members of the organization who would be
entitled to vote if the rules were in accordance with paragraph (a)
of sub-section (1) but by a procedure in which those members
elect delegates to a conference or counci! of the organization and
those delegates clect a person to hold that office from amongst
themselves, those rules shall not, by reason only of that provision,
he taken to fail to comply with paragraph (a) of sub-section (1).”;

(b) by omitting from sub-section (3} the words ““ which is registered

{(©)

as an organization at the date of commencement of this section is
allowed a period of three months ” and substituting the words
“ which was registered as an organization on the date on which
the Concilfiation and Arbitrction Act 1973 received the Royal
Assent 1s allowed a period of twelve months 7

by inserting after sub-section (4) the following sub-sections:—

“ {4a) Notwithstanding sub-sections (3) and (4), where,
immediately before the commencement of this sub-section, the
rules of an organization provided for the election of the holder
of an office in the organization otherwise than directly by the
members of the organization who would be entitled to vote if the
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rules were in accordance with paragraph (a) of sub-section (1), but
by a procedure in which those members indirectly take part, the
organization is allowed a period of three years after that date
within which to bring its rules, so far as they relate to that office,
into conformity with paragraph (a) of sub-section (1).

““ (4B) If the rules of an organization to which sub-section (4A)
applies do not, at the expiration of the period allowed by that
sub-section, in the opinion of the Indusirial Registrar, conform,
so far as they relate to an office to which that sub-section is
applicable, with the requirements of paragraph (a) of sub-
section (1), the Industrial Registrar may, after inviting the
organization to consult with him on the matter, determine such
alterations of the rules, so far as they relate to that office, as
will, in his opinion, bring them into conformity with those
requirements.”;

{d) by omitting from sob-section (5) the words “ so determined by
him ** and substituting the words ““ determined by him in accord-
ance with sub-section (4) or (4B) ”; and

(e) by omitting sub-section {6} and substituting the foliowing sub-
section ;—

“(6) A reference in this section to the rules of an association
or organization shall be read as including a reference to the rules
of a branch of the association or organization.”.

53. Section 143 of the Principal Act is amended by inserting after
paragraph (a} of sub-section (1) the following paragraph:—

“(aa) the organization, being an organization of employces the
members of which include persons referred to in sub-paragraph
(i1) or (iii) of paragraph (b) or {c) of sub-section (I} of section
132, has ceased to be effectively representative of the members
who are employees in or in connexion with the industry con-
cerned, or of employees engaged in the industrial pursuit or
pursuits concerned, as the case may be;”.

84, Section 144 of the Principal Act is amended by omitting sub-
section (2) and substituting the following sub-sections:—

“{2) Sub-section (1) does not entitle a person to be admitted as a
member of an organization unless he is included in a category of persons
who are eligible for membership of the organization under the rules of
the organization, or {0 remain a member if he ceases to be so included and
the rules do not permit him o remain a member.

 {24) Subject to sub-section (2), sub-section (1) has effect notwith-
standing the rules of the organization except to the extent that it expressly
requires compliance with those rules.”.
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85. Section 143 of the Principal Act is amended— il}nsignation
(a) by omitting paragraph (a) of sub-section (1) and substituting the rfnggberqhip
following paragraph — ;ft‘i’(fgf*m‘

“(a) being a member of an organization of employees in or in
connexion with an industry, he ceases to be employed in
oI in connexion with that industry or, being a member of
an organization of employees engaged in an industrial
pursuit or pursuits, he ceases to be engaged in that
industrial pursuit or in any of those industrial pursuits;

s,

or”;
(h) by omitting sub-section (2) and substituting the following sub-
section i—

“(2) Notice in writing of resignation shall be addressed to an
officer of the organization, or of a branch of the organization,
designated in the rules of the organization and delivered to that
officer.” ; and

(c) by omitting sub-section (5) and substituting the following sub-
section 1

“(5) The rules of an organization shall make provision for
enabling the resignation of members in accordance with the
preceding provisions of this section but those rules may also
make provision for permitting notice of resignation to be
effectively given otherwise than in accordance with sub-sections
(1) and (2).”.

86. Section 158% of the Principal Act is amended by inserting after Scheme of
sub-section (1) the following sub-section:— ?i‘;‘gltgjmbg“

“(14) Notwithstanding section 158 or any other provision of thjs Submitted.
Act—

(a) the rules, or proposed alterations of the rules, of the association or
organization that is to be the amalgamated organization may
provide that, during a specified period of not more than three
years from the date on which the amalgamation takes effect,
persons to fill all or any offices (including persons to fill casual
vacancies) are to be or may be elected otherwise than directly by
the members who would be entitled to vote if the rules were in
accordance with paragraph (a) of sub-section (1) of section 133
but by a procedure in which those members indirectly take part;
and

(b) those rules, or the rules as so altered, shall not, by reason of so
providing, be taken to be contrary to the provisions of this Act.”.

57. Section 1581 of the Principal Act is repealed and the following
section substituted :—

“ 1581. The expenses of a ballot conducted in accordance with this Expenses
Part shall be borne by the Australian Government.”. of ballot.
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58. Section 159 of the Principal Act is amended by omitting from sub-
section {3) the words ““ the next succeeding section ™ and substituting the
words “ sub-gection (4) ™.

59, Section 161 of the Principal Act is amended by omitting sub-
section (2).

60. Section [68 of the Principal Act is amended by omitting sub-
section (4).

61. After section 169 of the Principal Act the following sections are
inserted :—

“169a. (1) A financial member of an organization may request the
returning officer in respect of an election for an office of the organization
or a branch of the organization or in respect of a ballot taken for the
purpose of submitting a matter {o a vote of the members of an organization
or a branch of the organization to supply the member with information
for the purpose of determining whether there has been an irregularity in
or in connexion with the election or ballot.

“(2) The returning officer shall not unreasonably refuse or fail to
supply information so requested.

Penalty: Five hundred dollars or imprisonment for six months, or both.

1698, Notwithstanding the rules of an organization, if two or more
candidates are nominated for an election in respect of an office of an
organization or branch of an organization and one of those candidates
dies before the close of the ballot, the election shall be discontinued and
a new election shall be held.”.

62. Section 170A of the Principal Act s amended by omitiing sub-
sections (4), (5) and (6) and substituting the following sub-sections—

“(4) The expenses incurred by the person conducting an election or
taking a step in or in connexion with an election under section 1654 or
section 170 shall be borne by the Australian Government.

“ (5) Notwithstanding anything contained in the rules of an organiza-
tion or of a branch of an organization, a person conducting an election,
or taking a step in or in connexion with an election, under section 165A
or section 170 shall preserve and keep, for a period of one year after the
completion of the election, all ballot papers, envelopes, lists and other
documents coming into his possession in or in connexion with the conduct
of the election or the taking of that step.”.

63. Section 188 of the Principal Act is amended by inserting in sub-
section (2), before the word ““includes ™ (first occurring), the words
“ 2 memorandum certified under section 28 and also ™.
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64. Section 194 of the Principal Act is repealed,

65. (1) After section 197 of the Principal Act the following section is
inserted ;—

“197A. A party to—

{a) a proceeding before the Commission or the Registrar;

(b) a proceeding, mncluding an appeal, before the Court, or before a
court of a State or Territory, in a matter arising under this Act;
or

{¢) a proceeding before the High Court—

(1) being an appeal from a judgment, decree, order or sentence
of the Court or any other court under this Act; or

(i1} being a proceeding in respect of an award proposed to be
made, made or purporting to have been made, a decision
proposed to be given, given or purporting to have been
given, or any other act proposed to be done, done or
purporting to have been done, under this Act or in respect
of a failure to make an award, give a decision or do any

other act that is required or permitted by this Act to be
made, given or done,

shall not be ordered to pay any costs incurred by any other party to that
proceeding except where the party against whom the order is made
instituted the proceeding vexatiously or without reasonable cause.”.

(2} The section inserted by this section does not apply in relation to
proceedings instituted before the commencement of this section, or In
relation to an appeal in respect of any such proceedings,

66. The Principal Act is further amended as set out in the Schedule,

Interpre-
tation.

Costs.
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SCHEDULE Section 66

FORMAL AMENDMENTS

1. The Principal Act is amended as set out o the following table -

Provision

Amendmens

Section 8 ..

Section 16. .

Section 93..

Section 102

Omit sub-section (2},

Omit from sub-section (1} the words “ the rate of Eleven thousand efght
hundred and fifty dollars 2 vear 7, substitute ** stch rate as is fixed by
the Parliament >,

Omit from sub-section (1) all the words up to and including the words
“ One thousand dollars ¥, substitute “ The Chief Judge and the other
Judges shall receive salary and annual allowances at such respective
rates as are fixed by the Parliament >,

Omit from sub-section (1) ali the words up to and including the words
“* One thousand dollars 7, substitute ** The Chief Judge and the other
Judges shall receive salary and annual aliowances at such respective
rates as are fixed by the Parliament .

2, The following provisions of the Principal Act are amended by omitting any number
expressed o words that is used, whether with or without the addition of a letter or letters,
to identify 2 section of that Act or of another Act, and substituting that number expressed

in figures:—

Sections 4 (1) (definitions of “ Full Bench ” and “ Industrial dispute ™), 9 (3), 30 (3),
32, 33 (5) and (9), 34 (%), 35 (2), 36 (1), 39 (2), 414 (1) and (2}, 45 (4), 46 (2}, (3), 4) and
{53, 7% (1) {definitions of * industrial matéers ” and “ seaman ™), 74 (2), 76 {definitions
of ** emplovee ™ and * the specified area ™), 80(2), 86 (1) and (3), 88 (2}, 884 (definition
of * industrial matiers V), 88p (2), 881 (definitions of “ declared body * and * inter-
State industriai dispute ™), 880, B8R (2), 88s, 887 (1), 88v (1), {4} and (5), 88z (2), 88za
(9), 88zs (2}, 88zc (3), 103a (3), 104 (2), 108 (I}, 109 (1), 111 (4), 114 {1}, 119 (1), (1)
and ¢Ip), 126G, 125 (3), 126, 133 (2), 141 (D), (8) and (9, 1418 (1), 143 (38) and (3c),
144 {4), 152 (1}, 158% (1), 158m (1}, 158r, 1358y, 159 (3), 1624 (1), 170 (&) and (11),
1704 (1), (3) and (3a), 171 (3) and 181 (1).

3. The following provisions of the Principal Act are amended by omitting the words

“ of this Act ™, “ to this Act ”, * of this Part”’, “ of this section ™ and ** of this sub-section ”
{wherever occurring) i

Sections 4 (1) (definition of “ Full Bench ™), 9 (3), 11, 23 (5), 27 (3), {(4) and (5), 30 (3),
32, 33 (4, (1) and (8), 34 (9), 35 (2} and (4), 36 (1), 39 (2), 414 (1) and {3), 454 (3), 46 (2},
(B3), (Dyand(5), 47(3), (5yand {7), 58 { and (4), 71 (1} (definition of “* industrial matiers ™),
74, 80, 86 (3), 88, 884 (definition of * industrial matters >}, 88p, 88x (definitions of
* declared body 7 and *f inter-State industrial dispute ), 88w, 88q, &8r (2), 88s, 88v
(24), (4) and {5), 88z (2), &8za (9), 88ze (2} and (3), 103, 1064 (2), 108 (1), 111 (4}, 113 ()
and (4), 119 (D), (1), (toyand (3), 120, 124 (), 125(7), 126, 133 (2) and (4), 140 (5), ()
and (9), 141 (8) and (9, 1418 (1}, 143 (3p) and (3G), 144 (54), 152 (1), (4 and (94,
158m (1), 138R, 1581, 1539 (3), 1624 (1), 170 (6 and (11), 1704 (1), (3 and (3a) and 171 (3).
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SCHEDULE~continued

4. The Principal Act is further amended as set out in the following table:—

Provision

Amendment

Section 31 (3)
Section 33 (5)
Section 33 (6)
Section 33 (9)
Section 88T {1}
Section 887 {3)
Section 88v (1)
Section 1034 (3}
Section 109 (1}
Section 141 (6)
Section 141 ()
Section 1414 (7)

Section 141m {4}

Section 143 (34}
Section 144 {(6)
Section 152 (8)
Section 158r (1)

Omit “ of this section * (wherever occurringk.

Omait * of this Act ™.

Omit “ of this section » {(first and second occurring).
Omit * of this section > {last occurring).

Omit “ of this Act ™.

Omit “ of this section ™.

Omit ** of this Act ™.

Omit ¢ of this Act ™.

Omit ** of this Act ™ (last ocourring}.

Oumit * of this sub-section ™ {third and last occurring).
Omit ** of this Act ™.

Omit * the twenty—fourth day of April, One thousand nine hundred and

seventy-two ', substitute ** 24 Apgil 1972 7.

Omit “ the twcnty—fouﬂh day of April, One thousand nine hunéred and

seventy-two ”, substitute “ 24 Apyil 19727
Omit ** of this section ™.
Omit ** of this section™
Omit *° of this section ™ (last occurring).
Omit “* of this Act ™.
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