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COM~ION\VEALTH CONCILIATION AND 
ARBITRATION. 

No. 28 of 1949. 

An Act to make provision for the Prevention 
of Irregularities in connexion with Elections 
for Offices in Organizations registered under 
the Commonwealth Conciliation and Arbi
tration A et 1904-1948, to vest in the 
Commonwealth Court of Conciliation and 
Arbitration additional Powers for the Pre
vention of such Irregularities, and for those 
purposes to amend that Act. 

[Assented to 12th July, 1949.] 

BE it enacted by the King's Most Excellent Ma.jesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-
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1.-(1.) This Act may be cited as the Oommonwealth Oonciliation Shorttltle 

and Arbitration Act 1949. and citation. 

(2.) The Oommonwealth Oonciliation and Arbitration Act 1904-
1948* is in this Act referred to as the Principal Act. 

(3.) The Principal Act, as amended by this Act, may be cited as 
the Oommonwealth Oonciliation and Arbitration Act 1904-1949. 

2. Thi.s Act shall come int{) operation on the day on which it OommOllcemeal 

receives the Royal Assent. 

3. Section three of the Principal Act is amended by omitting the Part.. 

words "Part VI.-Organizations." and inserting in their stead the 
following words :-

"Part VI.-Organizations. 

Division I.-Registries and Registrars. 
Division 2.-Registered Organizations. 
Division 3.-Disputed Elections in Orga.niza.tions.". 

Act No. 13, 1904; ae amended by No. 28, 1909; No. 7, 1910; No. 6, 1911; No. 5, 1914; 
No.1B, 1914; No. 35, 1915; No. 39, 1918; No. 31,1920; No. 29, 1921; No. 22, 1926; No. 8, 1927; 
No. 18,1928 ; No. 43, 1930; No •. 45 and 54, 193'; NOI. 14 and 30,1946; Nos. 10 and 62,1947; IInd 
No. 77, 1948. 
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4. Section four of the Principal Act is amended-
(a) by inserting after the definition of" Industry" the following 

definitions :-
" , Inquiry' means any inquiry by the Court under 

Division 3 of Part VI. of this Act; 
" , Irregularity', in relation to an election for an office, 

includes a breach of the rules of an organization or 
of a branch of an organization, and any act, 
omission or other means whereby the full and free 
recording of votes by all persons entitled to record 
votes, and by no other persons, or a correct 
ascertainment or declaration of the results of the 
voting is, or is attempted to be, prevented or 
hindered ; "; and 

(b) by inserting after the definition of "Judge" the following 
definition :-

" , Office', in relation to an organization or branch of 
an organization, means-

(a) the office of a member of the committee of 
management of the organization or· 
branch; 

(b) the office of a person holding, whether as 
trustee or otherwise, property of the 
organization or branch, or property in 
which the organization or branch has any 
beneficial interest; and 

(c) every office within the organization or branch 
for the filling of which an election is 
conducted within the organization or 
branch; ". 

5. Part VI. of the Principal Act is amended-
(a) by inserting before the heading" Registries and Registrars.", 

appearing immediately before section sixty-six, the words 
" Division 1.- " ; 

(b) by inserting before the heading" Registered Organizations.", 
appearing immediately before section seventy, the words 
" Division 2.-"; and 

(c) by omitting the heading" Organizations Genfrally." appearing 
immediately before section eighty-five. 

6. Part VI. of the Principal Act is amended by adding at the end 
thereof the following Division :-

" Division 3.-Disputed Elections in Organizations. 

"96A.-(1.) Where a member of an orgaDlzation, or a person who, 
within the preceding period of twelve months, has been a member of 
an organization, claims that there has been an irregularity in or in 
connexion with an election for an office in the organization, or in a 
branch of the organization, he may lodge an application for an inquiry 
by the Court into the matter. 
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" (2.) An application under this section sha11-
(a) be in writing in accordance with the prescribed form ; 
(b) be lodged with the Industrial Registrar before the completion 

of the election or within such time after the completion of 
the election as is fixed by or under the regulations; 

(c) specify the election in respect of whiGh the application is 
made and the irregularity which is claimed to have occurred, 
and state the facts mlied on in support of the application; 
and 

(d) be accompanied by a statutory decl:uation by the applicant 
declaring that the faets stated in the application are, to 
the best of the applicant's knowledge and belief, true. 

"96B.-(1.) Where an applieation under th\~ h}st preceding seetion 
is lodged with the Industrial Registrar, he shall-

(a) if he is satisfied-
(i) that there are reasonable grounds for an inquiry into 

the question whether there has been an irn)gularity 
in or in connexion with the election, which may 
have affeeted or may affect the rermlt of the 
eleetion ; and 

(ii) that the circumstances of the matter justify an 
inquiry by the Court under this Division, 

gr:mt the application and refer the matter to the Court; or 
(b) if he is not so satisfied, refuse the application and inform the 

applicant accordingly. 
" (2.) The Industrial Registrar may exercise his powers under the 

last preceding sub-section upon the basis of the matters stated in the 
application, but he may nevertheless take into account any relevant 
information coming to his knowledge. 

" (3.) At any time after the lodging with the Industrial Registrar 
of an application for an inquiry in eonncxion with an election, a 
Judge may authorize the Industrial Registrar, by himself or by a 
person acting on his behalf, to-

(a) inspect any ballot papers, envelopes, lists or other documents 
which have been used in connexion with or are relevant 
to the election; 

(b) for the purpose of any such inspection, enter, with such 
assistance as he considers necessary, any premises used 
or occupied by the organization or a branch of the 
organization in which he believes any sueh ballot papers, 
envelopes, lists or documents to be; 

(c) require a person to deliver to him, in accordance with the 
requirement, any such ballot papers, envelopes, lists 01' 
other documents in the possession or under the contl'I'1 
of that person; 

(d) take possession of any such ballot papers, envelopes, lists or 
other documents; and 
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(e) retain any ballot papers, envelopes, lists or other documents 
delivered to him, or of which he has taken possession, 
until the completion of the proceedings arising out of the 
application or until such earlier time as the Court or a 
Judge orders . 

.. (4.) Before authorizing any action under the last preceding 
sub-section, the Judge shall, if he is of opinion that, having regard 
to all the circumstances, any person should be given an opportunity 
of ohje,cting to the proposed action, give such an opportunity to that 
person. 

" (5.) A person shall not-
(a) refuse or fail to comply with a requirement under this section; 

or 
(b) obstruct or hinder the Industrial Registrar or any other 

person in the exercise of his powers under this section. 

Penalty: One hundred pounds or imprisonment for twelve months, 
or both. 

"(6.) An act or decision of the Industrial Registrar under this 
section shall not be subject to appeal to the Court. 

"96c.-(1.) Upon the referen.ce of a matter to the Court 
under the last preceding section, the in.quiry shall be deemed to have 
been instituted in the Court. 

" (2.) Notwithstanding anything contained in section twenty-four 
of this Act, the jurisdiction ofthe Court in and in relation to an inquiry 
and in matters arising out of an inquiry shall be exercised by a single 
Judge. 

"96D. Where an inquiry has been instituted, a Judge shall fix a 
time and place for conducting the inquiry, and may give such directions 
as he thinks necessary to ensure that all persons who are or may be 
justly entitled to appear or be represented at the inquiry are notified 
of the time and place so fixed. 

"96E.-(1.) At any time after an inquiry in connexion with an 
election has been instituted, the Court mav, if it thinks fit, make one 
or more of the following orders :- . 

(a) an order th3t no further steps shall be taken in the conduct of 
the election or in carryivg into effect the result of the 
election; 

(b) an order that a person who has assumed an office, continued 
to act in an office, or claims to occupy an office, being an 
office to which the inquiry relates, shall not act in that 
office; 

(c) an order that a person who hold8, or who last held before the 
election, an office" to which the inquiry relates may aot or 
continue to act in that office; 
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(d) where it considers that an order under the last preceding 
paragraph would not be practicable or would be 
prrjudicial to the efficient conduct of the affa.irs of the 
organization or would be inappropriate having regard to 
the nature of the inquirY, an order that a member of the 
organization or another 'person specified in the order may 
act in an office to which the inquiry relates; 

(e) an order incidental or supplementary to an order under this 
suh-section : and 

(j) an order varying or discharging all order under this sub-section. 
" (2.) 'Where the Court orders that a person may act, or continue 

to act, in an office, that person shall, while the order remai.ns in force, 
and notwithstanding anything contained in the rules of the 
organization or of a branch of the organization, be deemed, for all 
pUrpOSfS, to hold the office. 

" (3.) An order under this ~ection shnll continue iD force, unless 
expressed to operate for a shorter period or unless sooner discharged, 
until the completion of proceeding:=;; in the Court in conn8xion with 
the election and of all matters ordrred (otherwise than under this 
section) by the Court in those proceedings. 

"96F.-(1.) The Court shall allow to appear or be represented at 
an inquiry all persons who apply to the Court for leave to appear 
or be represented, being perS0l1 S who appear to the Court to be justly 
entitled to be heard, and thE' Court may order any other person so 
to appear or be ],8pmsented. 

" (2.) The persons appearing or represented, or ordered to appear 
or be represented, at an inquiry shall bo deemed to be parties to tbe 
proceedings. 

"(3.) The Attorney-General may, at any stage of an inquiry, 
intervene by counsel, solicitor or agent on behalf of the Commonwealth. 

" (4.) Proceedings under this Division shall be deemed to be 
judicial proceedings for the purposes of section forty-six of this Act. 

"(5.) The provisions of section thirty-nine of this Act shall apply 
in relation to proceedings under this Diyision in like manner as they 
apply in relation to other proceedings before the Court. 

"96G.---(1.) At all inquiry the Court "hall inquire into and determine 
the question whether any irr"gnlarity ha.s ol;eurred in or in GOlllwxioJl 
with the election, and such further qllc,·tim]s coueerning the conduct 
and resdts of the elect.ion as the Court, think" l1eemlEary. 

"(2.) III the course of conduct.ing an ilJquiry the Court IIlav m;.ke 
snch order2 (incll]diL;~ l1n order for the recounting of votes) as the 
Oourt thinks !wceSSl1ry for the purposes of tln inquiry. 

" (B.) If the Conrt finds thf1t an irregularity has occurred, the 
Court may, III it.p diseretion, but mhject to ;mb-,soction (4.) of tbis 
section make one or m.ore of the following orders :---

(a) an order decliuing the election, or any steps taken in or III 

eonnexion WIth the eleeLion, to be void; 
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(b) an order declaring a person purporting to have bee:n elected 
not to have been elected, and declaring another person to 
have been elected; 

(c) an order directing a new election to be held, or any step in 
or ip connexion with the election (including the sub
mission of nominations) to be taken again, in accordance 
(subject to any order under the next succeeding paragraph) 
with the rules of the organization or branch; 

(d) an order directing, notwithstanding anything contained in 
the rules of the organization or branch, the taking of such 
safeguards as the Court thinks necessary ag-ainst irregu
larities in or in connexion with-

(i) any such new election; 
(ii) any such step so ordered to be taken again; or 

(iii) any uncompleted steps in the election, 

and, for the purposes of any such order, an order 
appointing and authorizing a person t.o act as a returning 
officer in conjunction with t.he returning officer (if any) 
acting Hnller the rules of the orgilnization or branch in 
connexion with the election, and to exercise such powers 
as the C01ll't dircctR ; and 

(I') an order incident,al or supplementary to allY order ulJder tJlis 
8ection. 

" (4.) Tbe Comt shall not declare an election, or any step taken in 
or in connexion with an election, to be void, or deelare that a person 
was not electeJ, unless the Oourt is of opinion that, having regard to 
the irregularity found, and any circumstances giving rise to a likelihood 
that similar irregularities may have occurred 01' may oeeur, the res1llt 
of the p,lection may have been affectell, or may be atTect€d. by 
irregularities. 

"96H.~-(1.) The Court may make such orders for injunptions 
(including mandatory injunctions) as it thinks necessary for the 
effectual exerci~e of its powers and functions and the enforcement of 
its orJers under this Division. 

" (2.) A person shall not refuse or fail to comply with an order of 
t.he Court under this Division or hinder or obstruct the carrying out 
of any such order. 

Penalty: One hundred pounds or imprisonment for twelve months, 
01' both. 

" (3.) Nothing in this section shall affect the powers of the Court 
in relation to the punishment of contempts of the Court. 

Validati< nof "96J.-(1.) Where the Court declares void the eleetion of a 
certain acts, &0. person who has, since the election, purported to act in t·hp, offiee to 

which he purported to have been elected, all acts donp, by him while 
so purporting to act and which could validly have been done by him 
if he had been dulyeleeted shall, subjeet to this section, be valid and 
effectual for all purposes. 
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" (2.) 'rhe Court may, if it considerR it desirable so to do, declare 
any such act to have been void, and thereupon that act shall, for all 
purposes, be deemed not to have beeD validly done. 

" (3.) Where an election is held, or any step in or in connexion 
with an election is taken, in pursuance of an order of the Court, that 
election or step shall not be invalidated by reason only of any 
departure from the rules of the organization or branch involved in 
compliance with the order ef the Court. 
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"96K.-(L) Where upon an inquiry the Court finds that Costa. 

an irregularity has occurred, the Attorney-General may, if he considers 
the circumstances to justify him in so doing, authorize payment by the 
Commonwealth to the person who applied for the inquiry of the whole 
or a part of his costs and expenses (including expenses of witnesses~. 

" (2.) Where, upon an inquiry, the Court does not find that 
any irregularity has occurred, but certifies that the person who applied 
for the inquiry acted reasonably in so applying, the Attorney-General 
may authorize payment by the Commonwealth to that person of 
the whole or a part of his costs and expenses (including expenses of 
witnesses). 

" (3.) Where the Attorney-General is satisfied that, having regard 
to the findings of the Conrt upon an inquiry, it is not just that a 
person (not being the person who applied for the inquiry) should be 
required to bear, or to bear in full, any expenses (including expenses 
of witnesses) incurred by him in connexion with the inquiry, the 
Attorney-General may authorize payment by the Commonwealth of 
the whole or a part of those expenses. 

"(4.) Where the Court orders
(a) a new election to be held; 
(b) any step in or in connexion with an election to be taken 

agam; or 
(c) any safeguards, not provided for in the rules of the 

organization or branch, to be taken in or in connexion 
with any uncompleted steps in an election, 

the Attorney-General may, if he is satiRfied that the nature of the 
irregularity found by the Court to have occurred is mch that it would 
be unreasonable for the organization to be required to bear, or to 
bear in full, the expenses involved in compliance with the order of 
the Court, authorize payment by the Commonwealth of the whole or 
part of those expenses. 

"(5.) Nothing in this section shall limit the power of the Court to 
make an order as to the costs and expenses (including expenses of 
witnesses) of proceedings before the Court in or in connexion with an 
inquiry. 

"96L. Notwithstanding anything contained in the rules of an 
organization or of a branch of the organization, an organization 
and every officer of an organization or branch of an organization 

Ba;!(lt, papers, 
&e., to be 
preserved. 



130 

~ ... tr&l' t.o 
IlDnduct 
e leetlonl .pon 
r ....... 

Olr9_ la 
connemn with 
• .".t1ons. 

No. 28. Oommonwealth Oonciliation and Arbitration. 1949. 

who is able to do so, shall take such steps as are necessary to ensure 
that all ballot papers, envelopes, lists and other documents used in 
connexion with, or relevant to, an election for an office are preserved 
and kept at the registered office of the organization (or, if the election 
is for an office in a branch of the organization, at the registered office 
of that branch) for a period of one year after the completion of the 
election. 

Penalty: One hundred pounds or imprisonment for twelve months, 
or both. 

" 96M.-(1.) An organization or a branch of an organization may 
request the Industrial Registrar to conduct an election for an office 
in the organization or in the branch (as the case may be) with a view 
to ensuring that no irregularity occurs in or in connexion with the 
election . 

. , (2.) Upon the making of such a request, the Industrial Registrar 
may, if he considers that it is practicable for him to do so, conduct 
the election, and may, notwithstanding anything contained in the 
rules of the organization or branch, take such action and give such 
directions as he considers necessary with a view to ensuring that 
no irregularities occur in or in connexion with the election. 

" (3.) A person shall nol;-
(a) refuse or fail to comply with a direction of the Industrial 

Registrar under this section; or 
(b) obstruct or hinder the Industrial Registrar in the taking of 

any action under this section or any person in the 
carrying out of a direction of the Industrial Registrar 
under this section. 

Penalty: One hundred pounds or imprisonment for twelve months, 
or both. 

" (4.) ~Where the Industrial Registrar is conducting, or has 
conducted, an election, the provisions of this Division relating to . 
inquiries shall not apply in relation to the election. 

" (5.) An election shall not be invalidated by reason of any breach 
of the rules of the organization or branch involved in any act, or in 
compliance with any direction, of the Industrial Registrar under this 
section. 

"96N.-(1.) A person shall not, without lawful authority or excuse, 
in or in connexion with an election for an office-

{a) personate another person to secure a ballot paper to which 
the personator is not entitled, or personate another person 
for the purpose of voting; 

(b) destroy, deface, alter, take or otherwise interfere with a· 
nomination paper, ballot paper or envelope; 

(c) put or deliver a ballot paper or other paper-
(i) into a ballot box or other ballot receptacle; 

(ii) into the post; or 
(iii) to a person receiving ballot papers for the purposes 

of the election; 
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(d) record a vote which he is not entitled to record; 
(e) record more than one vote ; 
(j) forge or alter, knowing the same to be forged, a nomination 

paper, ballot paper or envelope; 
(g) supply a ballot paper; 
(h) obtain, or have in his possession, a ballot paper; or 
(i) destroy, take, open or otherwise interfere with a ballot box. 

" (2.) A person shall not, in or in connexion with &n election for 
an office-

(a) threaten, offer or suggest any violence, injury, punishment, 
damage, loss or disadvantage for 01' on account of, or to 
induce-

(i) any candidature or withdrawal of candidature; 
(ii) any vote or omission to vote; 

(iii) any support or opposition to any candidate; or 
(iv) any promise of any vote, omission, support or 

opposition; or 
(b) use, cause, inflict or procure any violence, punishment, damage, 

loss or disadvantage for or on account of any such candida
ture, withdrawal, vote, omission, support or opposition. 

Penalty: One hundred pounds or imprisonment for twelve months, 
or: both. " . 

LIQUID FUEL (DEFENOE STOOKS), 

No. 29 of 1949. 

An Act to provide. in the interests of Defence. 
for the Maintenance of Stocks of Liquid 
Fuel within Australia. 

[Assented to 12th July, 1949.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-

1. This Act may be cited as the Liquid Fuel (Defence Stocks) IIhorHltle. 

Act 1949. 
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2. This Act sball come into opera.tion on the day on which it CommeBC4!menl. 

receives the Royal Assent. 

3. In this Act, "liquid fuel" means aviation spirit, motor spirit, Definition. 

kerosene, automotive diesel oil, diesel oil fuel, residual fuel oil, 
lubricating oil or crude petroleum. 


