Compensation (Australian Government
Employees) Act 1973

No. 105 of 1973

AN ACT

To amend the Compensation (Commonwealth Employees)
Act 19711972 1n its application in relation to Members
of the Forces within the meaning of Division 10 of Part 1[I
of the Repatriation Act 1920-1973 and their Dependants.

[Assented to 26 September 1973

BE IT ENACTED by the Queen, the Senate and the House of
Representatives of Australia, as foliows:—

1. (1) This Act may be cited as the Compensation (Australian Govern- Short title
ment Emploveesy Act 1973, and citation.

(2) The Compensation (Commonwealth Employeesy Act 1971-1972*%
is in this Act referred to as the Principal Act.

(3). The Principal Act, as amended by this Act, may be cited as the
Compensation (Australion Government Employees) Act 1971-1973.

* Act No. 48, 1971, as amended by Mo, 136, 1971; and No, 122, 1972
11547/74—26
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2. This Act shall come into operation on the day on which it receives
the Royal Assent.

3. Section 7 of the Principal Act is amended by omitting from sub-
section (8} the WO]’GS “ C’j?f?f? iation /icl 392{}497] ” and sarbstituizng

Pﬁ.ft !}1) ,

4. Section 52 of the Pl‘iﬂci}’jé’il Act 1s amended by mserting 10 sub-
section {4), after paragranh (d), the following paragraph

“(da) an amount of pension paid or payable under Division 10 of
Part HI of the Reparriation Act 1920-1973;7

5. Section 98 of the Principal Act is amended by omitting from
sub-sections (1) and (2} the words * Repatrigtion Aci 1920-19717
(wherever occurring) and substituting the words “Repatriation Act 1920-
1973 {other than Division 10 of Part m‘”

6. After section 98 of the Principal Act the following section is
inserted - —

“U98a. (1) Where a determination has been made under this Act in
accordance with which compensation is payabie to, or for the benefit of,
& person who is a member of the Forces under Division 10 of Part (11 of
the Repairiction Act 1920-1973 or a dependant of such a member, the
person may, by writing under his hand, request the Commissionsr not to
pay to, or for the benefit of, the person an amount of compensation
under this Act that the person is, or may become, entitled to.
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(2} an amount of compensation under this Act that is payahbie o, or
for the benefit of, that person at the time of that receipt, being an
amount to which the request relates, ceases fo be so pavable; and

{b) an amount of compensation under this Act that woeuld, but for
this section, become payable to, or for the benefit of, that person
during the period when the reguest is 1 force, being an amount
to which the request relates, does not become so payable.

“3 A pcrsem may, by notice in writing to the Commissioner, reveke
a request made by him mde; sub-section {1) and, on the receipt of the
notice by the Commission , the request ceases to be in force.

{4 The revocation of a reguest under sub-section {3} does aoi
revive any entitiement to an amount of compensation that kad ceased to
be payable, or had not become payable, by reason of the request.
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“(5) A person who is under a legal disability may not make a request
under sub-section (1) or a revocation of a request under sub-section (3)
but a request under sub-section (1) or a revocation under sub-section (3)
may be made on his behalf by another person whom the Commissioner is
satisfied has the custody, care and control of the person under a legal
disability or otherwise represents that person’s interests.

“{6) A request or revocation made under sub-section (5) on behaif
of a person under a legal disability by another person shall, for the
purposes of this section, be deemed to have been made by the person
under a legal disability.”.

7. Section 99 of the Principal Act is amended by adding at the end
thereof the following sub-section —

“ (14} This section does not apply in relation to an amount of damages
that has been paid to Australia in accordance with section 1071 of the
Repatriation Act 1920-1973.7.

8. Section 100 of the Principal Act is amended—

{a) by inserting in paragraph (b) of sub-section (1), after the word
“made 7, the words “ or by whom or on whose behalf a request
under section 98A relating to compensation vnder this Act
respect of that injury has been made ™ and

(b} by adding at the end thereof the following sub-section -

{7y This section does not apply in relation to an amount of
damages that has been paid to Australia in accordance with section
1077 of the Repatriation Act 1920-1973..

9, Section 102 of the Principal Act is amended by adding at the end
thereof the following sub-section:—

“(6) Inthis section, unless the contrary intention appears, * damages’
deoes not include any amount that has been paid to Australia in purseance
of a notice under section 1071 of the Repatriation Acr 1920-1973.7.

1. After section 119 of the Principal Act the following section is

inserted -—

“119a. (1} Where—

(a) an amount of pension under the Repatriation Act 1920-1973 in
respect of the incapacity or death of 4 member of the Forces
within the meaning of Division 10 of Part 111 of that Act has been
paid to a person; and

(b} that amount i not pavable to that person by virtue of section
107r of that Act,

that amount is recoverabie from that person by deduction from any
payments by way of compensation payable to that person under this Act
in respect of an injary from which the incanacity of the member has
resufted or in respect of the death of the member.
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“(2) For the purposes cf sub-section (1), a person authorized by the
Repatriation Commission may, by writing under his hand, certify—

(a) that an amount specified in the certificate has been paid by way
of pension under the Repatriation Act 1920-1973 to a person
specified in the certificate;

(b} that that amount was paid in respect of the incapacity or
death of a person specified in the certificate;

{c) that the person referred to in paragraph (b) is a member of the
Forces within the meaning of Division 10 of Part I1I of that Act;
and

{(d) that, by virtue of section 107& of that Act, the amount referred
to in paragraph (a) is not payable to the person referred fo in
paragraph (a),

“(3) In proceedings under sub-section (1), a certificate under sub-

section (2) is prima facie evidence of the matters certified.

“(4) Nothing in this section prevents the recovery of an amount
referred to in sub-section (1) otherwise than in accordance with that sub-
section, but an amount shall not be recovered twice.”.



	Page 1
	Page 2
	Page 3
	Page 4

