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OOOKATOO ISLAND DOOKYARD 
AGREEMENT. 

No. 73 of 1933. 

1933. 

An Act to approve an Agreement entered into 
between the Cockatoo Docks and Engineering 
Co. Limited, the Australian Commonwealth 
Shipping Board, and the Commonwealth 
of Australia, in relation to Cockatoo Island 
Dockyard. 

[Assented to 15th December, 1933.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-

1. This Act may be cited as the Cockatoo Island Dockyard Agree
ment Act 1933. 

2. The Agreement, a copy of which but not including the 
annexures thereto is contained in the Schedule to this Act, made on 
the third day of February, One thousand nine hundred and thirty
three, between the Cockatoo Docks and Engineering Co. Limited of 
the first part, the Australian Commonwealth Shipping Board of the 
second part, and the Commonwealth of Australia of the third part, 
is approved. 

3. There shall be payable out of the Consolidated Revenue Fund, 
which is hereby appropriated accordingly, such amount as is necessary 
to meet any liability of the Commonwealth arising under the Agreement 
referred to in the last preceding section. 

THE SCHEDULE. 

AGREEMENT made tho third day of February One thuusand nine hundred and 
thirty-three BETWEEN COCKATOO DOCKS AND ENGINEEBING Co LIlIIITED a C·)mpany 
duly incorporated under the Companies Acts of the State of New South Wales and 
carrying on business in the said State whose registered office is situate at Sydney 
in the said State (hereinafter called the" Company" which expressioIl shall where 
the context so admits or requires be deemed to include the permitted assigns of 
Coehtoo Docks and Engineering Co Limited) of the first part THE AUSTRALIAN 
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THE SCHEDI1LE---mntinued. 
COMMONWEALTH SHIPPINO BOAlm a body corporate under that name by vi~tue of 
the Commonwealth Shipping Act 1923 (hereinafter called the" B.,ard ") of the secrmd 
part A~D THE COMMONWEALTH OF AUSTRALIA (hereiurtft""r called the" Cummnn· 
wealth ") of the third part WHEREBY it is agreed by and between the parties hereto 
as follows that is to say :-

1. T!lA1' the Board v, ill grant to the Cumpany the Island aitua.ted in the Harbour 
of Port Jackson in the Str,te of New South Wales in the CC)mm()nwealth of Australia 
known M Cockatoo Island (including all accretions thereto by wa.y of recl;1mations} 
a.nd conta.ining an area of approxitnr.tely thirty.seven acres one rood and twenty. 
three perches together with the dry dooks wharfs buildings plant machinery macllinea 
.. nd apparatus thereoll or used therewith as specified in the Schedule and pla.na 
annexed hereto (the said Island dry dockit wharfs buildings plant machinery 
machines .. nd apparatus being collectively hereinafter referred to as the "demised 
premises") for the term and at the rent and upon and subject to the covena.nt. 
agreements and provisions cont,ained in the form of lease set out in Clause 2 of this 
Agreement and the parties to this Agreement will enter into a lease in that form 

2. TB. lc&se shall be in the following form namely :-

"COMMONWEALTH OF AUSTRALIA. 

LEASE. 

THIS INDENTURE made the day of One thousand nine hundred 
a.lld thirty·three BEXWEBN THB AUSTRAUAN COMMONWEALTH SHIPPING BOARD a 
body corporate under that name by virtue of the Commonlce.alth Shipping Act 1923 
(hereinafter oa.lled the" Lessor" which expression shall where the context so admit. 
or requires be doomed to indude the person or body for the time being eutitled tu 
the reversion immediately expectant upon the determina,tion of thc term hereby 
created) of the first pa.rt. THE COMMONWEALTH OF AUSTRALIA (hereinafter called 
the .. Cummonwealth ") of the second part AND COCKATOO DOCKS AND ENUINEERI!1G 
Co LIHITED (hereinafter c.'"tlled tlle .. Lessee" which expression shall where the 
context 80 admits or requires be deemed to include the permitted assigns of Cockatoo 
Dock. and Engineering Co Limited) of the third part: 

WHEREAS the premises hereby demised are vested in the I,elisor in pursuance 
of the Act ahresaid and the Treasurer of the Commonwe<l,!th of AUAtralia has 
pursuant to Seotion 10 (d) of the si1id Act consented to their disposal by these present. 
&s testified by his executing these ,Presents : 

AND WRUll'AS the Commonwealth has undertaken to 00 bound by these presents 
to the same extent as the Lessor: 

Now THIS INDENTURE WITNESSETH as follows :-

1. THB Lessor herehy demises lmto the Les3ot' the Island sit,nated in the Harbour 
of Port Jackson in the State of New South Wa!ps in the Commonwealth of Australia 
known as Cockatoo Island (including all accretions thereto by way of reclamations) 
and containing an area of approximately thirty.seven RiJreS one rood and twenty· 
tbree perches TOGETHER WITH the dry docks wharfs buil<lings plant machinery 
machines and a.pparatus thcreon or used therewith as specifiod in the Schedule and 
plans annexed hereto (the said Island dry docks wharfs buildh"lgs pkmt machinory 
ma.chines and apparatus being collectively hereinafter referrd to as the" demised 
premises") TO HOLD to the Lessee for the term of twenty.one yt'<l.rs commencing 
on the first day of March One thousand nine hundred and thirty·three and thereafter 
until either party shall give to the other of them on or before the thirtieth day of 
June ill any yoo,r after the expiration of the said term notice in writing of it., intention 
to determine the lease and on the expiration of two years from the thirtieth da.y 
of thl! month of June on or immediately prinr to which s'loh notice was given the 
lease unloBB sooner determined as hereinafter provided shall determine and be a.t 
an end PAYING THEREFOR during the said term such rent and in such manner as 
is hereinafter mentioned. 

2. (1) THE rent payable by the Lessee to the Lessor for the demised premises 
&ha.ll be not lass tha.n One thousand pounds (£1,000) per a.nnum nor m~re than Fifty 
thousand pounds (£50,000) per annum, 
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THE SCIIEDULR-wntinueJ. 

(2) Subject to sub·clauses (1) and (3) of this Clause the rent payable by the 
Lessee to the Lessor shall be for the first year at the rat., of One thousand poun<11 
(£1,000) per aunum and thereafter a yearly sum (or for any periud les8 than a ye&l" 
11 proportionate part of such sum) calculated as follows that L9 to !lily fGr th!' seoond 
year two and one-half per ccntum of the turnover of the Lessee during the yel\r and 
for the third y!'ar three and "ne-quarter pel" ceutum of tllll t.urllC1Vf1r of the Lessee 
during the year and fOT th~ fourth and all folluwing yearR five p!'T centum of the 
turnover of the Lessee dur'.ng the year but less" rebMe of two and one-half per 
oentum of the cost to the Lessee of all st<lres and materials used or supplied by the 
Lessee during the year PROVIDED THAT th"t after rent for any yeaT re80Ches tile 
amount of Forty thousand pounds (£40,000) the calculation of the further rent 
payable for that year nntil the maximum is reached shall be ma.de on tho basis ae 
aforesaid but a reduction of fifty per ccatum of the amount which exceeds the sum 
of Forty thousand pounds (£40,000) shall be made tlwrefrom. 

(3) During the seoond and third years the amount of rent payable in excess of 
One thousand pounds (£1,000) per annum shall not exceed the net profits made by the 
Lessee during the year for which the rent is payable and if the Lessee does not make 
any nett profits for the year for which the rent is payable the rent po.yable for that 
year shall not exceed One thousand pounds (£1,000). 

(4) Should the Commonwealth Got'ernment fail to entrust Government l\'ork 
to the Lessee t.o the value of Forty thousand p'>unds (£40,000) per annum du.-ing 
any year of the first three years of the lease the Commonwealth will oontribute 
towards the loss (if any) sustained by the Lessee in that year in the ratio of one pound 
in two pounds of that 10ss such cont,rihution not to exceed in any OIlC year Sixteen 
thousand six hundred and sixty-six pounds (£16,666) provided that no oontributJon 
.hall be payable hy the Commonwealth during any such year in which the overhead 
expendit.ure of the pstablishment is less than Twentv-two thousand five hundred 
pounds (£22,500). • 

(5) The word "turnover" wherever it occurs in this Clauso means the total 
a.mount of the Lessee's receipts and credits whether derived from dock dues or other 
oharges labour done or supplied stores or material used or supplied or any other 
sources whatsoever and whether from work done or service given a.t the demised 
premises or elsewhere or from work done <lr services given for or to any mcmbef 
of the Lessee or for or to any organization controlled by any such member or members 
but does not include income from investments. 

(6) The rent shall be payable as follows !~The sum of One thousand pounds 
(£1,000) shall be paid by equal half-yearly paymentll on the thirtieth day of June 
and the thirty-first day of December nf each year of which the first shall be mad" 
on the thirtieth day of ,1 une next provided however that for the period from the 
dute of commencement of t·hese presents until the thirtieth day of ,June next the 
rent to be paid shall be a proportionat.e part of the eaid sum. If further rent is 
payable for any year such further rent shall be payable within three months from 
the expiratiGU of the year. 

(7) The account.s in respect of-

(a) the turnover of the Lessee to the extent of the maximum rent po.yable to 
the Lessor; 

(b) the net profits (if any) made by the Lessee during tho second and third yeare 
of t.he Lease; 

(c) the loss (if any) sustained by the Lessee in el\.ch yel\.r of the first three yoore 
of the Lease; and 

(d) the overhead expendituro of the establishment during eaoh year of the first 
three years of the Lease to the extent of Twe:lty·two thousand five 
hundred pounds (£22,500) ; 

shall be certified to by an auditor approved of by the Commonwealt.h and may if 
Sf) desired by the Commonwealth be subject to inspection by the Auditor-General 
or the Commonwep.lth. 

ll. The Lessee covenants and agrees with the Lessor as f(,Hows !
(1) To pay the said rent 011 the days ~nd in the manner aforesaid. 
(2) To aSBllllle the like obJiga.tims t" pay mtBs tax,'g and charges as the 

U)mmonwealth Shipping Board was under in pursuance of Section 20 of the 
CommonweaUh Shipping Act 1923. 
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THE SCHEDuLE--continutd. 

(3) Not to do anything which will impair the efficiency of the demised premises 
&8& dockyard for naval purposes. 

(4) To keep the aforesaid dry docks wharfs and buildings and all piers landing 
stages and steps and all improvements extensions and additions to such dry docks 
wharfs buildings piers landing stages and steps during the continuance of these 
presents in a8 good repair and condition as thcy are now which shall include the 
painting of all painted outside woodwork on buildings occupied by the Lessee and 
to yield the same np upon the expiration or sooner determination thereof in such good 
I'!lpair and condition (ordinary wear and teat- age depreciation obsolesoence and 
damage by fire storm tempest flood earthquake or any other cause whatsoever 
excepted). 

(5) To keep· the aforesaid plant machinery machines and apparatus hI good 
working order repair and condition (ordinary wear and tear age depreciation 
obsolescence and damage by fire storm tempest flood earthquake or any other cause 
whatsoever excepted). 

(6) To permit the Commonwealth at its own expense to erect and install on the 
demised premises and use any new and additional buildings plant machinery 
machines and apparatus which the Commonwealth may from time to time during 
the continuance of these presents require to be erected and installed and for those 
purposes to at nll necessary times enter on the demised premises by its contractor. 
agents offioers workmen and servants provided that such erection and iustallntbu 
.!la.ll not. unreasonably interfere with the operations of the Lessee. 

(7) Subject to paragraph (6) of . Clnus6 /) of these presents to keep all building. 
plant machinery mnchines and appnratuB erected and installed by the Common
wealth pursuant to paragraph (6) of this Clause in good repair and oondition. 

(8) To permit any responsible officer or officers of the Lessor or the Common
wealth to enter at all reasonable times upon the demised premises and view the 
oondition and state of repair thereof and it shnll be the duty of the Lessor and of 
the Lessee as soon as possible after each thirtieth day of June during the continuance 
of these presents to submit to the other of them a report dealing in detail with the 
demised premises a.nd their state of preservation and efficiency. 

(9) To repair within three call'ndar months from the da.te of notice all wa.nts 
of reparation which upon such views sha.ll be found and for the amendment of which 
notice in writing shall be left upon the demised premises provided that such notice 
be in accordance with the covenants to repair contained in these presents. 

(lO) To give preference in execution when required to do SO by the Commonwealth 
to naval work or other defence work. 

(ll) Not to assign underlet or part with the possession of the demised premises 
or &ny part share or interest therein without the consent in writing of the Lessor 
first had and obtai.'1ed. 

(12) To make it a condition of a.ny sub-lease by the Lessee to which the Lessor 
has consented in writing that the sub-lessee will observe and perform in all respect8 
all the covenant4! agreements nnd provisions contained in these presents and on 
the part of the Lessee to be observed and performed and thnt the sub-lessee will 
ntar into a bond to the Lessor for a sum to be fixed by the Lessor with a. surety 

to be approved of by the Lessor oonditioned to be void on the due and faithful 
observance and performance by the sub-lessee of all covenants agreements and 
provisions contained in these presents and on the part of the Lessee to be observed 
and performed. 

(13) Not to commit any nuisance or do or permit or Buffer to be done on the 
demised premises anything which may oonstitute a danger to the demiaed premises 
or to the Port. 

(14) To oomply with the requirements rules and regulations of the Board of 
Health or other publio authority or authorities which shall be applicable to the 
demil!ed premises and should &ny structural or other alterations to the demised 
premises be required pursuant to any such requirements rules or regulations forthwith 
to notify the Lessor of such required alterations and to thereupon at its own expens6 
make 8uoh alterations other than structural alterations in a manner satiafaotory 
to the LeslOr. 
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'I'm! SomwuI.ll-continlted. 

(l6) Tho Lessee shall nat whether as principal or agent combine or conspire 
or collude or agree or enter either directly or indirectly oraJJy or by writing into &ny 
understanding or arrangement with any other person partnership corporation or 
trust or a.sBociation or oombination of persons partnerships corporations or trusta 
carrying on or intending to carry on business in the Commonwealth of Australia or 
any part thereof in the construction or repair or docking of vessels with the intention 
or ultimate objec~ of or the natural effect of which will operate in limiting or reducing 
or inflating unjustly prices in such aforesaid work to the detriment of the Lessor 
or the Commonwealth in relation to the demised premises or the rent or to the 
detriment of shipping in relation to th~ Commonwealth or any part thereof or by any 
means whatever preventing competition either publio or private for the aforeeaid 
work or enabling the Lessee of any other body or person to acquire a monopoly 
whether oomplete or partial in the whole or any part of the Commonwealth in .uch 
work. 

Upon any question or difference of opinion arising regarding the observ&nce 
of thie oondition or the effect of any operation of the Lessee which may be alleged 
to be contrary to any provieion or to any intent hereof the onus of proof shall reat 
upon the Lessee. 

4. THE Lessor hereby covenants and agrees with the Lessee that the Lessee paying 
the rent and observing and performing the oovenants agreements and provisions 
on the part of the Lessee to be observed and performed shall during the continuance 
of these presents quietly enjoy the demised premises without interruption by the 
Lessor or any person lawfully cla.iming under or in trust for the Lessor. 

11. IT IS MUTUALLY COVENANTED AND AGREED by and between the Leasor and the 
Leaees al follow. :-

(1) That subject to the approval of the Lessor the Lessee may reolaim Any 
portion or portions of the area abutting on Cockatoo Island aforl'said available for 
reclamation as indicated on Plan Bl annexed hereto and for that purpose may fill 
in such portion or portions of the said area and do all things necessary or convenient 
for the reolamation thereof and the said area if and so far as reclaimed by the Lessee 
.hall become part of the demised premises and as such the covenants agreementa 
and provisions oontained in these presents shall in all respects apply thereto. 

(2) That the One hundr.ed and fifty tons floating crane known as "Titan" the 
property of the Commonwealth shall remain at the demised premises and be deemed 
to be part of the demised premises and as such the covenAnts agreements and 
provisions oontained in these presents shall in all respects apply thereto 8ubject 
\nwever to the following conditions namely :-

(i) that the Lessee shall keep the said crane in good working order repair and 
condition but maintenance costs other than such as are due to the ule 
provided for in condition (iii) of this paragraph shall be borne equally 
by the Le880r and the Lessee; 

(ij) that the said crane shall be docked by the Lessee at intervals of every two 
years the first of such intervals to commence with the commencement 
of these presents and at each docking the hull shall if the Commonwealth 
consider it necessary be scraped Bud ooated with two coats of tar and 
cement and an examination shall be mado of the inner surfaces and the 
inner surfaoes shall be coated with red oxide as shall be found necessary; 

(ill) that the Commonwealth shall have reasonable use of the said crane at the 
demised premises free of charge whenever required by it for Commonwealth 
purposes; 

(iv) that the Lessee may use the said crane at ... ny point within the limits of Port 
Jaekson and subject to cOll<lition (iii) of this paragraph the Lc'l'See shall 
have the full use of the said craue for aU purposes including private hire 
and shall be entitled to all revenue derived from such use. 

The Lessee covenants and agrees with the Leasor to 0 bserve and perform conditions 
(ii) and (iii) in all respects and condition (i) to the extent therein provided ",ud the 
Lessor covenants ilnd I1grces with the Lesseo to observe and perf'1rm condition (iv) in 
all resp!'cte end condition (i) to th" CYtcnt therein nrovHed. 
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THE SCHEDULE-continuM. 

(S) That if any rent shall be in arrea.r for three calendar months (whether such 
rent shall h&v~ been legaUy demanded or not) or if the Le88ee sha.ll omit to observe 
or perform any of the covenants agreements or provisions on the part of the Lessee 
to be observed or performed and such non· observance or non·performance shall 
have oontinued for three calendar months after the Lessor shall have given notice 
to the Lessee of such non-observance or non.performance the Lessor may re-enter 
upon the demised premises or upon any part thereof in the n8.me of the whole and 
these presents shall thereupon determine but without prejudice to any claim which 
the Le880r may have against the LeBSee in respect of any breach of the oovenant. 
a.greements and provisions on the part of the Lessee to be observed and performed. 

(4) That if the demised premises shall at any time during the continuanoe of 
these presents be destroyed damaged or rendered unfit for occupation or use by 
explosion (not attributable to the operations of the Lessee) or by fire storm tempest 
flood or earthquake then the rent payable under these presents or a proportionate 
pari thereof according to the extent of the damage shall be suspended until the sa.id 
premises shall be reinstated and agajn rendered fit for occupation and use and if any 
question shall eriBe whether the said premises or any part thereof shall have become 
unfit lOT occupation or use by reason of explosion firo storm tempest flood or 
earthquake within the meaning of these presents or what proportion of rent ought 
to be suspended on 8A)count thereof BIlch question shall be referred to two arbitrators 
one to be appointed by each party and such reference sha.ll be oonsidered a reference 
to arbitration within the meaning of the laws of the State of New South Wales for 
the time being in force relating to arbitration. 

(5) That if and so far as any of the buildings plant machinery machines or 
apparatns erected and installed by the Commonwealth pursuant to paragraph (6) 
of Cla.1lSe 3 of th_ presents shall at any time or times not be required by the Corn. 
monwealth for its own use and shall be suitable for use by the Lessee the 
Commonwealth will make such building plant machinery machine or apparatus 
available to the r-e for its use for such period or periods and on such terms and 
conditions aB shall be mutually agreed between the Commonwealth and the Lesaee. 

(6) Tha.t the Lessor shall bear the cost of repair of such of the buildings plant 
machinery maohines and apparatus erected and installed by the Commonwealth 
pUl'Suant to paragraph (6.) of Clause 3 of these presents or retained for the sole use 
of the Commonwealth or the Lessor under paragraphs (14) and (\5) (a) of this Clause 
u "hall be required solely for Defence or other Commonwealth purposes and of and 
from which the Lessee has no use or benefit. The Lessor and the Lessee shall bear 
the cost of repair of such of the said buildings plant machinery machines and apparatus 
RI! the Lessee shall have partial use and benefit of and from in such proportions as 
.hAll be agreed between the Lessor and Lessee. 

(7) That subjeet to paragraphs (8) (9) and (10) of this Clause the L~ssee shall 
not take down remove replace carry away or dispose of any plant machinery 
machines or apparatus without the approval in writing of the Le88or. The Lessor 
will at the date of expiration or other sooner determination of these presents pay to 
the Lessee the value at that date of any plant machinery machine or apparatus which 
with the approval in writing of the Lessor is in replacement of any obsolete plant 
machinery machine or apparatus such value to be ascertained by agreement or by 
arbitration in the manner hereinbefore provided. Any obsolete plant machinery 
maohine or apparatuB forming part of the demised premises at the commencement 
of the ternt hereby created or erected or installed during the continuance of these 
presents by or for the Lessor either in replacement renewal or reinstatement of any 
plant machinery machine or apparatus or ot.herwise may if mutually agreed upon by 
the Lessor and the Lessee be disposed of. The disposal shall be arranged by the 
Lel80r and the Lessor shall retain the proceeds. 

(8) That the Lessee shttll on the expiration or sooner determination of these 
presents take down remove and carry away all plant machinery machines and 
apparatus (not being plant machinery machines or apparatus erected or ill stalled 
for the Lessor either in replacement renewal or reinstatement of any plant machinery 
maehines or apparatus or otherwise) which the Lessee may during the continuance 
of these presents have erected or installed unless the Lessor shall before the expiration 
or other sooner determination of these presents pay to the Lessee the value of such 
plant machinery machines and apparatus such value to be ascertained by agreement 
or by arhitration in the manner herein before provided. 
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THE SCHEDur,E-continued. 
(9) 'I.'hat the Lessor will be prepared to expend a capital sum not exceeding in 

total Ten thousand pounds (£10,000) for such removal within the first twenty·four 
months of tenancy of plant and/or machinery as may be mutually agreed upon 
between the Lessor and the Lessee as being for the greater adaptation of the works 
for commercial purposes and so that no action is taken which will be detrimental to 
Defence requirements. The Lessee may at its own expense further alter the layout 
of the machinery and remove specific items of plant to some other position and ereot 
buildings and sheds to suit its requirements but if so required by the Lessor at the 
expiration or other sooner determination of these presents the Lessee shall at its own 
expense replace the maohinery and plant in its original position and remove the 
buildings and sheds. 

(10) That the Lessor will consider proposals by the Lessee for the total removal 
of buildings or plant or for the betterment in any other way of the demised premises 
for the purposes of the Lessee provided always that such proposals are not detrimental 
to the use of the demised premises for Defence purposes. 

(11) That the Lessee may subject to the prior approval in writing of the Lel!8Or 
erect wharfs jetties landing stages and steps on or in connexion with the demised 
premises but only in accordanoe with plans and specifications approved of by the 
Lessor. 

(12) That no buildings sheds wharfs jetties landing stages or steps shall be ereoted 
which will constitute a danger to property of the Lessor or the Port. 

(13) (a) That the Commonwealth may at its own risk continue to store on the 
demised premises in the manner in which the same are stored at the commencement 
of these presents or LT]. any other manner mutually agreeable to the Commonwealth 
and the Lessee the drawings patterns models designs or arrangements and details of 
arrangements of R.M.A. ships and all patterns of Admiralty articles stored on the 
demised premises at the commencement of these prcsents and such storage shall be 
free of charge to the Commonwealth and the Lessor. 

(b) The Commonwealth may at all necessary times enter on the demised premiaea 
by its contractors agents officers workmen and servants for the pnrpose of inspecting 
or removing any drawings patterns models designs or arrangements or details of 
arrangements so stored. 

(14) That the Commonwealth may have the scle use for so long as the Common
wealth may require of such housing and office accommodation on the demised premise. 
as may be particularized by mutual agreement between the Commonwealth and 
the Lessee and such use shall be free of charge to the Commonweo.lth and the Lessor. 

(15) (a) That the Commonwealth may at its own risk store reserve fitting. 
materials goods or other things on that portion of the demised premises situate at 
the south·eastern corner thereof which includes the Bolt Shop and Fitting Shop and 
is shown by pink colour on the plan marked B annexed hereto and such storage shall 
be free of charge to the Commonwealth and the Lessor provided that the Lessee 
shall ha.ve full use of the trams and lines throughout such area and may by mutual 
arrangement provide other accommodation in lieu of the foregoing. 

(b) The Commonwealth may at all necessary times enter on the demised premise, 
by its contractors agents officers workmen and servants for the purpose of storing 
any reserve fittings materials goods or other things as aforesaid or of inspecting or 
removing any reserve fittings materials goods or other things so stored. 

(16) (a) That the Lessee will adopt take over perform and carry out every 
oontract agreement or arrangement for the making or installation of any machinery 
m8.()hine or apparatus or the carrying out of any work in connexion with the oon· 
struction or repair of any vcssel or any other work which the Lessor as owner of the 
demised premises may have entered into with any Government person or body prior 
to the commencement of these presents and which may not have been fully performed 
and carried out at that date and which that Government person or body agrees to 
the Lessooadopting taking over performing and carrying out. 

(b) That the moneys payable by the Government person or body aforesaid under 
the contract agreement or arrangement shall be divided between the Lessor and the 
Lessee acoording to the value of the work done and material supplied by the Lessor 
and Lessee respeotively for the purpose of the contract agreement or arrangement 
Buch value to be ascertained by agreement or by arbitration in the manner herein· 
before provided. Provided however that the amount receivable by the Le8l!ee shall 
Dot be less than the value of the work to be done and the material to be supplied for 
the cumpletion of such contract a£reement or arrangement. 
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THE SQHEDULl!:---Continuw. 

(c) That the Lessor will indemnify and keep indemnified the Le88ee against 
liability in respect of the contract agreement or arrangement if and 80 far as such 
liability arises out of anything done or omitted to be done in respect of the contract 
agreement or arrangement before the contract agreement or arrangement was adopted 
and taken over by the Lessee and the Lessee will iudemnify and keep indemnified 
tho Lessor against liability in respect of the contraet agreement or arrangement 
if and 80 frH' as Bur.h liability arises out of anything done ,IT omit,ted to be done in 
respect of the contract agreement or arrangemeut after the oontract agreement or 
arrangement was ad0pted and taken over by the Lessee. 

(d) Upon the expiration or other sooner determination of these presents tb 
LeMor shall enter into an arrangement with the Lessee whereby provision shall be 
made for the Lessor to adopt take over perform and carry out every contraot agree· 
ment or arrangement of the nature defined in sub-paragraph (a) of this paragraph 
entered into by the Lessee prior to the expiration or other sooner determination of 
these presents either on terms to be mutually agreed upon or failing agreement on 
terms of sub-paragraphs (a) (b) and (c) of this paragraph modified 80 that any reforence 
to the Lessor shall be read as a reference to the Lessee and any referenoe to the Leasee 
Mhall be read as a referenoe to the Lessor. 

(17) (a) That 8ubject to this paragraph the Commonwealth will give to the 
u,ssee preference in placing its Naval work of a character ordinarily undertaken ai 
the demiaed premises other than that which can be done at the Garden Island Naval 
Depot in Port Jacksun. 

(b) The Lessee shall accept and carry out subject to t,his paragraph all work 10 

pla.ced by the Commonwealth with the 1.£8860. 

(c) With respeot to the docking of R.M. War vessels charges shall be on a. tonn&ge 
ba.sis and shall not unless ot,herwise agreed UpOll between the Commonwea.lth &Ild 
the ~HSee exceed the following rates:-

--------------------------------------------~----------------

Grou tonnage--LIOYd'8_R_e_,g_ls_te_r. ___ 1 First day or part thereof. I_F_Or_ea_"_h_"_U_CO_eed_l_n_lI_da_'_' 

I to 800 tOllS 
801 to 4000 tons 
4001 to 5000 tons 
5001 to 6000 tons 
(1001 and over 

I £20 
6d. per ton 
5td. per ton 
5d. per ton 
41d. per ton 

£15 
4d. per ton 
3td. per ton 
3d. per toll 
3d. per ton 

Charge. after the first day to be for any portion of a day as follows :-
First six hours or portion thereof A quarter of a day to be charged. 
Over six hours and not exceeding twelve 

hours 
Over twelve hours and not exceeding 

eighteen hours 
Over eight~en hours 

One half of a day to be charged. 

Three-quarters of a. day to bt! charged. 
Full day to he charged_ 

All such charges to the Commonwealth to be less rebates as follows:-
For vessels in dock up to six days 5 per centum. 
For veRsels in dock over six and under nine days 121 per centum. 
For vessels in dock f"r nine days and over 15 per centum, 
For small vessels such as .. Destroyer" class maximum tonnage 

800 5 por celltum. 
Where two small vessels maximum tmmage 800 are in dock at 

the one time 7i per centurn. 

(d) The Commonwealth may invite public tenders for the building of ships and 
veaeeJs either in Australia or abroad and if it be desir"d to build iu Austr tlia may call 
for publio tenders. • 

(e) With respect to repairs to R.M.A. vf)sscls the supply of new machinery or other 
work required by the Commonwealth to be carried out the Commonwealth may 
invit& from the Leaaee an offer based on actual cost plus percentage charges and may 
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accept such offer (in which case the Commonwealth shaH have the right of inspecting 
the Lessee's books in respect of the work) or may invite from the Lessee an offer for 
ca.rrying out the work at a fix .. " price. Should both offers appear to the Common
wealth to be unre&8onable thE> Commonwealth may call for public tenders for the work. 

(f) The Commonwealth may supply from naval stocks any material machinery 
fittings or stores for use in connexion with the above-mentioned works but only in 
the case of materials for coating ships and for repairs and replacements of huD and 
machinery and fittings where the materials machinery and fittings have to be specially 
manufactured or are special to the Naval Service. The percentage charges on the 
coat to the Commonwealth of the materials machinery and fittings allowa.ble to the 
Le8800 in such cases and the percentage charge referred to in the last preceding sub. 
paragraph of this paragraph shall be as mutua.lly arranged between the C,mmonwealth 
and the Lessee and these pelccntages may at the request of the Commonwealth or 
~he Lessee be reviewed prior to the thirtieth day of June in any year and luch reviewed 
rate. sha.ll operate from the first day of July following. 

(IS) That the Principal Officer (who is not Director) in charge of the works 011 

the demised premises shall be approved by the Commonwealth and his services shall 
be terminated as Principal Officer by the Lessec forthwith upon the Commonwealth 
making a request to the Lessce for the termination of his services. Nothing in this 
paragraph shall be construed 8') as to prevellt the L08800 from terminating the services 
of such officer at any time. 

(19) (a) That if at any time or times during the continuance of these presents 
the Cvmmonwealth be involved in war or there be in the opinion of tbe Minister of 
State for Dafence a reasonable apprehension of its being 80 j"volved and the- Governor
General of the Commonwealth shall doom it to be necessary or desirable for the efficieni 
defence and protection of the Cummonwe .. lth or of any State for the Commonwealth 
to take possession or control of the demised premises or any part of parts thereof 
the Cummonwealth may enter 011 the demised premises and take possessioll or control 
of the demised premises or any part or parts thereof accordingly. 

(b) Such possession or control shall continne for such period as the said Governor
Generalahall deem it to be necessary or desirable for the efficient defence and protectioll 
of the Commollwealth or of allY Stn,t.e tlll~t such possession or control should continml 
and no iongl'f. 

(c) The rOllt pa.yable under these presents or a. proportionate p:1rt thereof according 
to the extent of the possession or control by the Cummonwe:1lth shall be 81Ispended 
duri.'lg the period of the possession or oontrol by the Commonwealth and the Lessee 
8hall subject to the provisions of any act of the C"mmonwealth for the time being 
in force applicable to the taking of possession or control by the :Commonwealth or 
of any order rules regulatiilns or (,ther instrument under any such Act and for the 
time being in force and applicable to the taking of possession or control by the 
Commonwealth be paid by the Ct>mmonwealth compensation for 8uch bas as the 
Lessee has IW!tained by reason of the possession or control by the Commonwealth. 

(d) If the qucstion of what amount of rent ought to be suspended or what a.mount 
of compensation ought to be paid to the Lessee on account of the possession or control 
by the Commonwealth is not determined by any Act of the Cummonwealth or by 
.. ny order rule regulation or other instrument under any such Act or settled by mutual 
a.greement suoh question shall bo determined by arbitrlJ,tion in the manner herein before 
provided. 

(20) (a) That the Lessee shall permit the Master owner or agent of any vessel 
which is docked or slipped at the demised premises to perform any work on the 
vessel whilst at such premises provided that in the event of any underwater work 
being carried out by other than the Lessee or Naval rating the Lessee shall be entitled 
to receive from the Master owner or agent of such vessel 10 per centum of the oost 
of the labour employed on all work (incllldhg inboard work if any) on the vessel in 
the dock or on the slip. 

Cb) For the purposes as set ont in suh-paragraph (a) of this paragraph the plant 
machinery mltchines and other apparatus of the Lessee may be used at such time or 
times as may be convenient t,) the Lessee which shall provide the labour r~quired 
for such pla,nt machin:ery mschines and o-ther apparatus. The Tates to- be paid for 
BUch use shall b", as may be inm time to time mutually agreed upon between the 
Cnmmonwealth and the Lessee a.nd be availa.ble for perusal at the demiscd premises. 
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(21) That any notice demand requirement approval or other communication 

to be given or made by the Lessor or the Commonwealth on or to the Leasee under 
these presents ahall be deemed to have been duly given or made if signed by or on 
beha.If of the Secretary Department of the Interior of the Commonwealth of Australia 
and sent by hand or by prepaid post addressed to the Lessce at the usual or la.t 
known address of the Lessee. 

(22) Tha.t eaeh party to these presents shall bear its own costs theroof. 

6. THE Commonwealth covenants and agrees with the Lessee that the covena.nts 
agreements and provisions contained in these presents and on the part of the Lessor 
to be observed and performed shall be binding on the C,jmmonwealth and the Corn· 
monwealth shall be responsible for the observance and performance of such covenants 
agreements and provisions to the same extent as the Lessor whether or not the Lellllof 
iB capable of carrying out tho same. 

IN WITNESS &0." 

3. (a) THE Company shall have the option of taking over from and paying fOf 
to the Board all or any of the stores (other than Naval stores) on the demised premises 
at the oommenoement of the lease at a. value to be "scert .. ined by agreement or by 
arbitration in the manner hereinafter provided. Any stores (other than Naval 
stores) not taken over by the Company within one year from the commencement 
of the Lease shall be disposed of by the Board and the proeeeds shall be retained 
by the Board. 

(b) Naval stores shall remain the property of the Commonwealth and shall be at 
the disposal of the Cvmmonwealth but by agreement with the Commonwealth the 
Company may take over from and pay for to the Commonwealth all or"any of such 
stores at a. value to be ascertained by agreement or by arbitration in the mMller 
hereinafter provided. 

4. TRill Company at the commencement of the Lease a.nd the Board at the expira. 
tion or other sooner determination of the Lease shall as and when the law permits 
take Qver all apprentices under articlos of apprenticeship employed on the demised 
premises and shall execute a proper assignment of the articles of apprenticeship of 
each such apprentice. 

6. (1) THE Company shall on or before the oommencement of the Lease enter 
Into a bond to the Board in the sum of Ten thousand pounds (£10,000) with 0. surety 
to be approved of by the Board conditioned to be void on the due and faithful 
ob5ervance and performance in all respects of the obligations to be observed and 
performed by the Company under the Lease. 

(2) After the expiration of five years from the da.te of commencement of the 
Lease a.nd provided that the Company during that period shall have observed and 
performed in all respects the 0 bligations to be 0 bserved and performed by the Company 
under the Lease the Board shall upon the rent payable by the Company lmder the 
Lease reaching the sum of Thirty thousand pounds (£30,000) in any year release the 
laid bond to the obligors thereof. 

6. THE specification in the Schedule hereto of the dry docks wharfs buildings 
plant machinery machines and apparatus on or used with Cockatoo Island is a 
gener .. l statement regarding plant and equipment and does not necessarily include 
every item on or used with Cockatoo Island and no warranty of complete acouracy 
iB given by the Board or the Commonwealth. 

7. ANY dispute or difference between the parties in any way arising out of or eon· 
neoted with the oarrying out of this Agreement shall be forthwith referred for 
a.rbitro.tion to two arbitratofs one to be appointed by each party and such reference 
mall be considered a reference to arbitration within the meaning of the laws of the 
State of New South Wales for the time being in force relating to arbitration. 

S. THE Company shall not without first obtaining the consent in writing of the 
Board assign underlet or part with this Agreement or any part thereof. 

9. l:r Sales Tax shall be payable by the Company to the Commonwealth in respect 
of any goods lell.Bed by the Board to the Company pursuant to this Agreement or by 
this Agreement agreed to be leased by the Board to the Company the Commonwealth 
mall upon payment of suoh Sales Tax to the Commonwealth refund to the Company 
the a.mount of the Sales Tax 80 paid. 

367 



368 

Short tJ<l • 

No. 73. Cockatoo Island Dockyard Agreement. 1933. 

THE SCHKDULB---cont·intted. 
10. A!(y nntiee demand or other commlmication to be given or made by the Board 

on 01" to the Company under this agreement shall be deemed to have been duly given 
or made if signed by or on behalf of the Secretary Department of the Interior and 
leut by hand or hy prepaid post addressed to the Company at the usual or last known 
address of the C"mpany. 

J 1. THE agreements on the part of the Boar,] contained or iIDplied in thi8 
Agreement shall be binding upon the Cummonwealth and the Commonwealth shall 
be responsible for the observanc!' and performance of the Baid agreements whllther 
or not the Board is capable of carrying out the same. 

IN WITNESS whereof the parties her~to ba ... e executed tbis Agreement the day 
and year first above written. 

TUE COMMON SEAL of Cocka too Docks and} 
Engineering Co Limited was h~reunto 
affixed in the presence of-

NORM.AN FRASEH Director. 
GEO. F DA VIS Director, 

TIlB COMMON SEAL of the Australian 1 
Commonwealth Shipping Board was f" 
hereunto affixed in the presence of-J 

J. WILSON Director. 
H E MORGAN Direotor. 

SIGNED by the Right Honourable Josephl 
Abysius Lyons, Prime Minister of 
the Commonwealth of Austrf.lia. for r 
and on behalf of the Commonwealth: 
in the presenoe of- ) 

M.ARTY~ M. THRELFALL 

,I. A. LYONS. 

TRADE OO}I~IISSIONERS. 

No. 74 of 1933. 

(1..11.) 

(1.. •. ) 

An Act to provide for the appointment of 
Trade Commissioners for the Commonwealth 
and for other purposes. 

[Assented to 15th December, 1933] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-

1. This Act may be cited as the Trade Oommissioners Act 1933. 


