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Short title. 

Definition. 

Seal of 
Commonwealth 
to be judicially 
noticed 
See Qd. 62 Vict. 
No. 15 s. 4. 

Cert~~n 
signatures &c. 
to be judicially 
noticed, ~ 

See ib. s. 10. 

No. 4. Evidence. 1905. 

EVID~JNCI~. 

No. 4 of 1905. 

An Act relating to the Law of Evidence. 

; [Assented to 25th August, 1905.J 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatiyes of the Commonwealth of 

A.l1stralia, as follows :-

Prelimina,ry. 
1. This Act may be cited as th€l Evidence Act 1905. 

2. In this Act, unless the contrary intention appears-

" Courts" includes the High Court, the Oommonwealth 
Court of Conciliation and Arbitration, all Courts exer
cising federal jurisdiction, the Inter-State Commission, 
and all Courts of the several States and parts of the 
Commol1,wealth, and all Judges and justices and all 
arbitrators under any law of the Commonwealth or of a 
State, and all persons authorized by the law of the 
Commonwealth or of a State or by consent of parties 
to hear, receive, and examine evidence. "'1 ..• 

Judicial Notice. 
3. All Courts shall take judicial notice of the impression of the 

Seal of the Commonwealth without evidence of the seal having heen 
impressed or any other evidence relating thereto. 

4. All Courts shall take judicial notice of-
Ca) the official signature of any person who holds or has held 

the office of Governor-General, Minister of State, 
President of the Senate, Speaker of the House of 
Representatives, Secretary to the Federal Executive 
Council, Justice of the High Court, Principal Registrar, 
Deputy Registrar pr District Registrar of the High 
Court, President or Deputy President of the Common
wealth Court of Conciliallon and Arbitration, Indus
trial Registrar or Deputy Industrial Registrar, or 
President or Judge or memher of any Federal Court, 



" 

1905. E'oidence. No. 4. 

or of the Inter-State ComPlission, or any office to 
which the Governor-General, by order published III 

the Gazette, declares this section to apply j and 
(b) the official seal ofevety such person or Court jand 

,Cc) the fact that such person holds or has held such office; 
if the signature or seal purports to be attached or appended to any 
judicial or official document. 

Proif q/ Cel'tainDocuments. 

5. Evidence of any proclamation, commI8SlOn, order, or Proofof 
I ' . d d b h G GIb proclamations 
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regu atlOn ISSUe or ma e y t e ovel'nor- enera, or y Or commissions 
under the authority of a Minister, may be given in all Courts- ~!~~j':tt~:s. 

(a) by the production of the Gazette purporting to contain See N,S, W. 1898 
• ' No, 11 s, 18. 
It; or, Viet. No, 1088 

(b) by the production of a document purporting to be 'a s, 17. . 

copy thereof, and purporting to be printed by the ~t~.6:.VlCt. No. 
Government Printer, or by the authority of thE} 
Government of the Commonwealth; or 

(c) by the production (in the case of any proclamation, 
commission, order, or regulation issued or made by 
the Governor-Geneial) of a docnment purporting to 
be certified by the Recretary to the Federal Executive 
Council as a true copy thereof or extract therefrom ; 
01' 

(d) by the production (in the case of any proclamation, 
commission, order, or regulation issued or made by 
or under the authority of a Minister) of a document. 
purporting to be certified by a Minister as a true copy 
thereof or extract therefrom. " 

6. Whenever any book or document of the CommonWealth is of Proof of I'ublic 
h bl' t 't b d' 'bl' 'd 't book .. .ad. suc a pu Ic:ua ure as () e a mlssI e 111 eVI ence on I s mere documents. 

prodnctio~ iio.Jli the proper custody, any copy thereof or extract !lee 14 "15 Vict. , 
therefrom'shall be admissible in evidence in all Courts if- ;.~~/:~. S.16· 

(a) it is proved to be an examined copy 01' extract; or Vict. ib .•. 23. 

(b) it purports to be signed and certified as a true copy or 
extract by the officer to whose custody the original 
is entrusted. 

7. All documents purporting to be copies of the Votes and Pt'oof of Votes . and Proceedings 
Proeeedings 01' Journals or Minutes of either House of the Parlia- of Parliament. 
ment, or of papers presented to either House of the Parliament, if See 8 & 9 Vict. ' 
purporting t) be printed by the G~vernment Printer, shall on their. ~i:~.3i:·.:: 26. 

mere production be admitted as, eVIdence thereof in all Courts. 

Proqf qf Certain Matters. 
, 8. The mere productio~ qf( & paper }mrporting to be the Come: ~rOCf of I k 

monmealth if Australia Gazette shall in all Courts be evidence G~r;.'fi~.nwe" t , 

that the paper is the Gazette and was published on the day on See Vict. ib. s . 
. which it bears date. 24. , 
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Proof of printing 
by Government 
Printer. 

See Qd. 62 Vict. 
No. 15 s. 12. 

Proof of act 
done by 
Governor
Oeneralor 
Minister. 

See Vict. No. 
1088 s. 25. 

Proof of judicial 
proceedings. 

See N.S.W. 
1898 No. 11 
s.20. 
Vict. ib. s. 16. 

Affidavit may be 
sworn befOlD 
Justice otjre 
Peace. 
Cf. Queensland 
1891 No. 14 s. 3. 
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9. The mere production of a paper purporting to be printed by 
the Government Printer Ol~ by the authority of the Government of 
the Commonwealth shall ih all Courts be evidence that the paper 
was printed by the Government Printer or by such authority. . 

10. Where by any law at any time in force the Governor
General or a Minister is authorized or empowered to do any 
act, production of the Gazette purporting to contain a copy 
or notification of any such act shall in all Courts be evidence of the 

. act having been duly done. 

Proof qf Judicial Proceedings. 
11. Evidence of any judicial proceeding of the High Court or of 

any Federal Court or of any Justice or Judge thereof, including 
any affidavit pleading or legal document filed or deposited in any 
such Court, may be given in all Courts by the production of a 
document purporting to be a copy thereof, and-

Ca) proved to be an examined copy thereof; or 
(b) purporting' to be sealed with the seal of the Court; or 
(c) purporting to be'.certified as a true copy by a registrar 

or chief offieer of the Court. 

Affidavits. '.. 1 

12. Affidavits for use in the High Court or any Oourt 
exereising federal jurisdiction may be sworn before any Justice of 
the Peace without the issue of any commission for taking affidavits. 

SERVICE AND EXECUTION OF 
. PROCESS. '. 

No. 5 of 1905. 

An Act to amend the Service and Execution 
of Process Act 1901. 

[Assented to 25th August, 1905.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-

"' Short title and, 1. This Act may be cited as the Service and Efrecution of Process 
incorporation. Act 1905, and this Act and the Service and Execution of Process Act 

1901 shall be read together, and may together be cited as the Service 
and Execution of Process Acts 1901-1905. 


