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No. M. Sales Tax A$se.~sment (No. 9). 1933. 

(c) the Commissioner has rea.son to believe or suspect that any 
person (though he may not have furnished any return) is 
liable to pay sales tax, 

the Commissioner may cause an assessment to be made of the amount 
upon which, in his judgment, sales tax ought to be levied, and the 
person shall be liable to sales tax thereon, excepting so far as he 
establishes on objection that the assessment is excessive.". 

3. Section eleven of the Principal Act is repealed and the following 
section is inserted in its stead:-

" 11.-(1.) Where the Commissioner finds in any case that tax has 
been overpaid and is satisfied that the tax has not been passed on by 
the taxpayer to some other person, or, if passed on to some otwr 
person, has been refunded to that person by the taxpayer, the 
Commissioner may refund the amount of tax found to be overpaid . 

.. (2.) Kotwithstanding anything contained in this section, if, 
.either before or [tfter the commencement of this sub-section, any 
alteration is made in the rat.c of sales t.:1X payable in respect of 
any goous, no refunu, repayment or reductioll slwll, by reason of 
thut alteration, be made uf any Hmount paid or payable by any 
person as sales tax in respect of goods lea~ed before the date of l1.fwmt 

to the law making the alteration.". 

4. The amendment of seet-ioll four of tbe ,sales Tax Assessmellt 
Act (No. 9) 1930-1931 effected hy sectioll two (if the Sales Tax Assess­
ment Act (No. 9) 1932 shall he L1eemed to ban commenced on the 
date of the commencement of the Sales Tax Asscsl'men1. Act (No. 9) 
1930. 

INVALID AND OLD-AGE PENSIONS. 

No. 56 of 1933. 

An Act to amend the Invalid and Old-age Pensions 
Act 1908-1933 in relation to Claims of the 
Commonwealth against Property of 
Pensioners. 

[Assented to 12th December, 1933.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows:-
1.-(1.) This Act may be cited as the Invalid and Old-age Pensions 

Act 1933. 
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(2.) Sub-section (2.) of section twenty-one of the Financial Relief 
Act 1933* is repealed. 

(3.) The Invalid and Old-age Pensions Act 1908-1932t, as amended 
by the Financial Re11'ef Act 1933, is in this Act referred to as the 
Principal Act. 

(4.) The Principal Act, as amended by this Act, may be cited 
as the Invalid and Old-age Pensions Act 1908-1933. 

2. Section fifty-two c of the Principal Act is amended by AequlMtkln 
't" tl' cl' , l' '" ( h ofpropeny orm tmg le wor s .. commeneemer;t 01 tU8 sectIOn w -crever bypeJIIIl_rs. 

occurring) and inserting in their stead t.he words « thirty-first day of 
December, One thousaml nine hundred and t.hirty-two, ". 

3.-(1.) Section fifty-two D of the Principal Act is repealed and 
the following section inserted in its stead :-

"52D.~(1.) Every pensioner who transfers or mortgages any land, Dealings ill 

or any estate or interest. t.herein, shall, within t.hirty days land. 

after the date of the execution (If the tmnsfcr or mortgage, give 
notice, as prescribed, of the transaction to the Commissioner or the 
Deputy Commissioner for the State in which he resides. 

"(2.) If any pensioner fails to comply with tbe provisions' of the 
last preceding sub-section, the Commissioner may, cancel the pension 
granted to him. 

"(3.) If the Commissioner is satisfied that any pensioner has 
transferred or mortgaged any land. or any estate or interest 
therein, otherwise than bona fide and for value, the Commissioner 
shall review the rate of pension granted to the pensioner, and the 
value of the land transferr-ecl or Dlortgagc(l, or of the l'f;tate or i utcre5t 
of the pensioner therein, as the ease may be, dter deducting tl,crefl'OIll 
~my sum actually received by the pensioHcr in cOll8ideratioll of the 
transfer or mortf':age and taken into account for the pnrpose of 
determining the rate of his pension, shall be deemed to be included in 
the net capital value of the accumulated property of the pensioner. 

" (4.) Any person who acquires from tJ, pensioner, otherwise than 
bona fide and for value, any land, or any estate or interest 
therein, shall, upon the death of the pensioner, Le liable to pay t.o the 
Commonwealth the debt due to the Commonwealth ill respect of the 
pensioner under section fifty-two E of this Act to the extent. of the 
value of the property acquired by that person otherwise tban bona 
fide and for value after deducting thcrefrom any sum actually paid 
by him t,o the pensioner in consideration of the acquisition, and the 
amount payable to the Commonwealth under this section may be 
recovered from the person by the Commissioner in any court of 
competent jurisdiction." 

Act No. 17, 1933. 
t Act No. 17, 1908, a. amended by No. 8, 1909; No. 21, 1909; No. 27, 1912; No. 32. 1918; 

No. 22, 1n7; No. 22, 1ln9; No. 53, 1920; No. 15, 1928; No. 27, 19U; No. 4'. 111211; No. 31, 
1928; No. 10, 1031; No, '6. 1931; No. Sf>, 1932; and by No. 64. 11132. 
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(2.) After the commencement of this section, every undertaking 
given by any person in pursuance of section fifty-two D of the 
Principal Act shall cease to be binding upon that person, and shall 
Le destroyed by the Commissioner. 

4. Section fifty-two E of the Principal Act is repealed and the 
following section inserted in its stead :-

"52E.-(1.) Upon the death of any person who, at any time after 
the twelfth day of October, One thousand nine hundred and thirty­
two, was in receipt of a pension (which person is hereafter in this 
section referred to as ' t.he pensioner ') there shall be repayable to the 
Commonwealth out of the estate of the pensioner an amount 
ascertained in accordance with the provisions of this section. 

" (2.) The amount of pension repayable under this section shall 
be ascertained by deducting from the amount of pension paid to t.he 
pensioner after the thirty-first day of December, One thousand nine 
hundred and thirty-two, the sum of the following amounts, namely-

(a) the total amount of pension repaid to the Commissioner 
by or on behalf of the pensioner in pursuance of this 
Act, and 

(b) . the total amount cont,riuutea in pursuance of section fifty­
two M of this Act t,owards the cost of the pension: 

Provided that where an interest in property passes 
under the will of the pensioner to a person who has con­
tributeu in pursuance of section fifty-two M of this Act 
towards the cost of the pension paid to the pensioner, 
for the purpose of determining the extent to which that 
interest may be applied towards the satisfaction of the 
debt, due to the Commonwealt.h, the amount to be deducted 
under this paragraph shall Le an amount equal to twice 
the total amount so contriLuted by that person but not 
exceeding the yalue of that int.erest.. 

" (3.) The amount of pen8ion rf'pnyable under this "<cction shall 
be a debt due to t;he Commollwc:ilth, and shall be rpcoverablr bv 
the Commissioner in any court of competent jurisdil.,tioll. " 

" (4.) Any property comprised in the estate of the l,en'lioner 
which-

(a) is not bona fide require;l for the payment of his funeral and 
testamentary expenses and debts (including any rates and 
taxes charged upon his property), and 

(b) is not exempt from the provisions of this section, 
shall be applied toward" the satisfaction of the debt due to the 
Commonwealth under tLis section. 

" (5.) The following property shall be exempt from the provisions 
of this section-

(a) personal effects, as prescribed, of a value not exceeding 
Fifty pounds ; 
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(b) any sum representing funeral or mortuary benefit received 
by reason of the death of the pensioner from a Friendly 
Society registered under any Act or State Act t.o the 
extent to which such sum exceeds t.he funeral expenses; 

(c) property which passes under the will of the pensioner to & 

relative who-

(i) is a pensioner, or 
(ii) is, in the opinion of t.he Commissioner, in necessitous 

circumstances; or 

(iii) was, at the deat.h of t.he pensioner, residing as a 
member of t.he family of the pensioner in a home 
owned by the pensioner. 

" (6.) Where any person who has an interest in the estate of 
the pensioner satisfies the Commissioner that the application of the 
provisions of this section would cause undue hardship to him, the 
Commissioner may exempt the interest. of that person from the 
provisions of t.his section, or may reduce the amount repayable under 
this section to such extent as he considers necessary for the purpose 
of preventing such hardship. 

"(7.) The Commissioner or a Deputy Commissioner may send by 
post to any person administering the estate of the pensioner, or in 
possession of any part thereof, a notice, as prescribed, specifying 
the amount of pension paid to the pensioner after the thirty-first 
day of December, One thousand nine hundred and thirty-two, and 
requiring that person, within a specified period, to furnish, in the 
prescribed form, particulars relating to the property comprised in 
the estate or in his possession, as the case may be, and the manner 
in which he has disposed of, or intends to dispose of, that property. 

" (8.) If any person fails to comply with a notice sent to him in 
pursuance of the last preceding sub-section, or fails to apply any 
property in gccordance with the provisions Ol this section, he shall 
be guilty of an offence. 

Penalty: Fifty pounds . 

" (9.) For the purposes of this section "relative" means the 
widow, widower, father, mother, child (including an ex-nuptial child), 
sister or brother of the pensioner, but does not include any other 
relative of the pensioner.". 
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5. Sections fifty-two EA and fiftv-two Ell of the Principal Act are ltepesl01 ••. 
1 J' " ob.l and 621U1. repea eU. 

6. Seetion fifty-two F of the Principal Act is amended by omitting DtodWJt!ona 

th d " £if t " from e wor 8 or ty- wo 1<": • r6 .... wmW. 
AmOUBt6. 

7. S@ctions fifty-two G, fifty-two H, and fiftv-two J of the Principal Repeal 01 ... 
• 1i2e,5!!Ban4 

Act are repealed. 62 J. 
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8. Section fifty-t,yO K is repealed and the following section in­
serted in its stead ;-

"52K. 'Where a pensioner's home is destroyed by fire, the Com­
missioner may consent to any insurance moneys received by the 
pensioner in respect of such destrucl;ion being used for the purpose 
@f building a home in which the pensioner may reside, and thereupon 
if, within a period determined by the Commissioner, the moneys 
are used for that purpose, section fifty-two c of this Act shall not 
apply to the pensioner in respect of those moneys, nor shall the rate 
of pension payable to the pensioner be reduced by reason of the 
receipt or ownership of those moneys.". 

9. Section fifty-two L of the Principal Act is repealed. 

10. UpOll the commencement of thi~ Act every charge upon 
property cren,ted under section fifty·two E of the Principal Act shall 
cease to exist, but the a.mount of the charge shall be a debt due to the 
Commollwealth, and may he recoyered by the Commissioner in the 
manner, and subject to' the terms and ~ollditions. provided under 
section fonr of this Act f0r t.he recovery of amounts of pension 
repayable to t.Le CommoIlwealtll. 

11. The repeal of sub-section (5.) of sect.ion fifty-two D of tbe 
Invalid and Old-age PensioTlS Act 1908-1932, which waB effectefi by 
section twenty-eight of the Financial Relief Act 1933, shall be deemed 
to have taken effect on and from the twelfth day of Oet-ober. One 
thousand nine hundred and thirty-two. • 

----------

PATENTS. 

No. 57 of 1933. • 
An Act to amend the Patents Act 1903-1932. 

[Assented to 14th December, 1933.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwea.lth of 

Australia, as follows ;-

1.-(1.) This Act may be cited as the Patents Act 1933. 
(2.) The Patents Act 1903-1932* is in this Act referred to as the 

Principal Act. 
(3.) The Principal Act, as amended by this Act, may be cited as 

the Patents Act 1903-1933. 

• No. 21, 1903, as amended by No. 19, 1906; No. 17.1909; No. 19, 1910; No. 24,1921; No. 76, 
1930 and by No. 70, 1932. 


