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2. Except as otherwise provided, this Act shall come into operation 
on the day on which it receives the Royal Assent. 

3. Section nine of the National Del)t Sinki1ig Pund Act 1923-1934 
is amended by omitting sub-sections (2.) and (3.). 

4.-(1.) Mter section ten of the National Debt Sinking Pund Act 
1923-1934 the following section is inserted:-

" lOA. For the purposes of sections nine, nine AA and ten of this 
Act, all calculations in relation to overseas debts shall be made at the 
mint par of exchange prevailing on the first day of July, One thousand 
nine hundred and thirty.". 

(2.) The section inserted by the last preceding sub-section shall be 
deemed to have come into operation on the first day of July, One 
thousand nine hundred and thirty. 

LIFE INSURANOE. 

No. 28 of 1945. 

An Act relating to Life Insurance and other 
matters. 

[Assented to 16th August, 1945.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows :-

PART I.-PRELIMINARY. 
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1. This Act may be cited as the Life Insurance Act 1945. Short title. 

2. Except as otherwise provided by this Act, this Act shall Commencement. 

commence on a date to be fixed by Proclamation. 

3. This Act is divided into Parts, as follows:- Parts. 

Part I.-Preliminary. 
Part Il. -Administrd fion. 
Part IlL-Provisions relating to Companies. 

Division l.-Hegistration. 
Division 2.-Deposits. 
Division 3.-Rtatutory Fuml". 
Division 4.-Accounts, Balance-sheets and Audit. 
Division 5.-Actuarial Investigations. 
Division 6.-Documents to be fumished to the 

Commissioner 
Division 7.-Investigations by the Commissioner. 
Division 8.-Judicial Management and Winding-up. 
Division 9.-Transfer and Amalgamation. 



182 

Deflnltlon, , 

No. !, 1 ~~3':.!., 
s, S 

No. 28. Life Insurance. 1945. 

Part IV.-Provisions relating to Policies. 

Division I.-Issue of Policies. 
Division 2.-Assignments and Mortgages of Poliei(''', 
Division 3.-Protection of Policies. 
Division 4.-Paid up Policies, Surrender Values and 

Non-forfeiture. 
Division 5.-Payment of Policy Moneys. 
Division (i.-Payments on death of Chiklren uuder 

Ten years of Age. 
Division 7.-Children's Advancement Pohcip~. 
Division 8.-,-General. 

Part V.-Provisions Relating to Industrial Insurance Businps,;, 

Part VI.-Commonwealth Government Insurance Office, 

Part VII.-lVIiscellaneous. 

4.-(1.) In this Act, unless the eOl1trary intention appears-

" actuary" means a Fellow of The Institute of Actuaries 
incorporated by Royal Charter on the twenty-ninth day of 
.Tuly, One thousand eight hundred and eighty-foUl', or a 
Fellow of The Faculty of Actuaries in Scotland, and includes 
an Assoeiate of either of those bodies who qualified as such 
before the commencement of this Act and is apprm'ed by 
the Treasurer or the Commissioner, and, when all Institute of 
Actuaries is establi~hed in Australia and has been appro\'ecl 
by the Governor-General, ineludcf; a Fellow of that 
Institute: 

" approved securities" mean8-
(a)~ecuritics of or gllaranteed hy the go ye fllllle 1I t l,f thE' 

Commonwealth or of the United Kingdom or of 
any other part of the King's dominions: 

(6) munieipal 8eeurities whieh have been apprm'i\<! 1,\, r1lf' 
Treasnrer ; 

(c) debentures or stock of am corporatioll (lIbetlJ(·r 
public or private), formed or constituted ill Ausira lia, 
whieh have been approved by the Treasurer: 

(d) fixed dep08its in any bank, carrying 011 buslnt's::; in 
Anstralia, which has been approven lw thp 
Treasurer; 

(e) bank guarantees or undertakings which are III the 
prescribed form and have been approved bv the 
Treasurer; 

(f) unencumbered titles to freehold lands ill Australia 
approved by the Treasurer and first mortgages 
of freehold lands in Australia approved by the 

,Treasurer where the sum secured does not exceed 
two-thirds of the improved value of the lands 
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determined in the prescribed manner or such other 
proportion (being less than two-thirds) of that 
value as the Treasurer determines; and 

(g) any other securities approved by the Treasurer; 
.. assignment", in relation to a policy, does not indude a snrrend"r 

of the policy to the company liable under the policy; 
... -\.ustralia" includes any Territory of the Commonwealth to 

which this Act extends; 
.. chairman of directors ", in relation to a company, means the 

person for the time being presiding over the board of directors 
or other governing body of the company; 

" collecting book" includes any book or document in whicb a 
collector records payments of premiums; 

" collector" includes every person, howsoever remunerated, 
who, by himself or by any deputy or substitute, makes 
house to house visits for the purpose of receiving premiums 
payable on policies, and includes such a deputy or substitute; 

.. company" means a body corporate which carries on or proposes 
to carry on life insurance business in Australia, but does not 
include the Commonwealth Government Insurance Office; 

.. continuous disability insurance business" means business of or 
in relation to, the issuing of, or the undertaking of liability 
under, continuous disability insurance contracts; 

.. "ontinuous disability insurance contract" means it contract of 
insurance (which is by its terms to be of more than one 
rear's duration [l.nd is incorporated in a life policy) wbereby 
any person is to become entitled to a benefit in the event of 
the occurrence, within the duration of the contract, of death 
by accident or by some other cause specified in the contract, 
or of injury or disability caused by accident or sickness; 

.. financial year", in relation to a company, means each period 
of twelve months at the end of which the balance of the 
accounts of the company is struck; 

"foreign company" means any company which is incorporated 
outside Australia; 

"friendly society" means any society registered under any 
State Act or law of a Territory providing for the registration 
of friendly or benefit societies; 

"industrial insurance business" means life insurance business, 
being business of, or in relation to, the issuing of, or the 
undertaking of liability under, industrial policies; 

" industrial policy" means a policy upon which the premiums 
are, by the terms of the policy, made payable at intervals 
of less than two months, and are contracted to be received 
or are usually received, by means of collectors; 
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" life business" means business of, or in relation to, the issuing 
of, or the undertaking of liability under, life policies; 

"life insurance business" means life busine8s, continuous 
disability insurance business and sinking fund business, 
or any of those businesses, but does not include-

(a) business in relation to the benefits provided by a 
friendly society or trade union for its members 
or their dependants; 

If,) business in rl'lation to any scheme or arrangement 
whereby superannuation benefits, penSIOns or 
payments to employees or their dependants (and 
not to any other persons) on retirement, disability 
or death, are provided by an employer or his 
employees, or by both, wholly through an organization 
established by the employer or his employees or 
by both; or 

(c) 111 the case of a person who issues policies to his 
employees, and not to any other persons, in 
Australia, the business of or in relation to, the issuing 
of, or the undertaking of liability under, thosL' 
policies; 

"life policy" means a policy insuring payment of money on 
death (not being death by accident or specified sickness 
only) or on the happening of any contingency dependent on 
the termination or continuance of human life (either with or 
without provision for a benefit under a continuous disability 
insurance contract), and includei' an instrument evidencing 
a contract which is subject to payment of premiums for a 
term dependent on the termination or continuance of human 
life and an instrument securing the grant of an annuity 
for a term dependent upon human life; 

" ordinary life insurance business" means life insurance business 
being business of, or in relation to, the issuing of, or the 
undertaking of liability under, ordinary policies; 

"ordinary policy" means a policy other than an industrial 
policy; 

"owner", in relation to a policy, means the person who for 
the time being has the legal title to the policy; 

" participating policy" means a policy by the terms of which 
the owner of the policy is entitled to a share in surpluses 
or profits which may be distributed by the company: 

"personal representative" means the executor of the will, or 
administrator of the estate, of a deceased person; 

" poiicy" means a life policy or a sinking fund policy; 

" premium" includes an instalment of a premium; 
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" premium receipt book" includes any book or document held 
by the owner of a policy in which acknowledgments of 
receipts of premiums payable in respect of the policy are 
entered; 

"principal officer", m relation to any company, means the 
principal officer of the company, for the time being, in 
Australia; 

.. Schedule" means Schedule to this Act; 
" sinking fund business" means business of, or in relation to, 

the issuing of, or the undertaking of liability under, sinking 
fund policies; 

"sinking fund policy" lUeans a policy ensuring payltlellt of 
a sum, or series of sums, of money on a future date or dates 
in consideration of one or more premiums but does not 
include a life policy; 

" Territory" means Territory of the Commonwealth; 
., the Commissioner" means the Insurance Commissioner 

appointed lll](ler this Act; 
" the Court" means the High Court of Australia; 
" trade union" means any association registered under any State 

Act or law of a Territory as a trade union; 
" war service" means service with any Naval, Military or Air 

Forces of any part of the King's dominions and includes 
any engagement in aviation as part of that service. 

(2.) In this Act, unless the contrary intention appears, any 
reference to a form shall be read as a reference to a form in the 
First Schedule. 

(3.) For the purposes of this Act, the following shall be ela»ser; of 
life insurance business ;-

(a) life business under ordinary policies; 
(b) life business under industrial policies; 
(c) continuous disability lllsumnce husiness lllllkr ordinary 

policies; , 
(d) continuous disability ll1surance business under inrlustrial 

policies; 
(e) sinking fund business uncler ordinary policies; and 
(f) sinking fund business under industrial policies. 

(4.) If a company satisfies the Commissioner that-
(a) any class of life insurance business carried on by the company 

ought to be treated as if it were another dass of life 
insurance business; or 

(b) any other insurance business (not being business of insurance 
against loss of, or damage to, property) carried on, or to 
be .carried on, by the company ought to he treated afl if it 
were a class of life insurance business, 

the Commissioner may direct that it shall be so treated, and thereupon 
it shall, for the purposes of this Act, be deemed to be that other class 
of life insurance business, or a class of life insurance business, as the 
case may be. 
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(5.) Where a company carries on continuous disability insurance 
business or sinking fund business, and either of those businesses is, 
by the instruments constituting the company or by its articles of 
association or other rules, dissociated from the other life insurance 
business of the company, the Commissioner may, on the application 
of the company, direct that, subject to such exceptions as are specified 
in the direction, the continuous disability insurance business or sinking 
fund business of the company shall he deemed not to he life insurance 
husiness, and thereupon the provisions of this Aet shall not apply 
to that continuous disability insurance business or sinking fund 
husiness except to the extent so specified. 

(6.) The COlllmissioner shall not make a direction under the last 
preceding sub-section unless he is satisfied that reasonable provision 
has been made by the company for its liability in respect of that 
continuous disability insurance businoss or sinking fund business. 

5.-(l.) Subject to the next sucecet/iljg suh-section, this Act 
shall apply to State insurance extending jY2,','Owl the limits of the 
State concerned. . 

(2.) \Vhere the policies issued by any authority of a State carrying 
on life insurance business are guaranteed by the State, Division 2 of 
Part Ill. of this Act shall not apply to t~at authority. 

(3.) The provisions of this Act shall not apply to-
(a) any fund which is maintained hy a company ill respect of 

any part of its life insuram'p lm"inl'ss, where none of the 
liabilitil':-> arising out of that pa.rt of it" busine"" relates 
to any policy registpl'er/ b\' the company in A llstralia; or 

(b) the part of t,}w life insurance business in respect of which 
that fllnd is 1llaintnillf'd. 

6. This Act shall extend to any Territory of the Commonwealth 
(not being part of the Commonwealth) to which the Governor-General 
by Proclamation declares that this Act shall extend. 

7.-(1.) The Insurance Act 1932-19:)7 shall cease to apply In 

relation to life insurance business as defined in this Act. 
(2.) The El]f' Ass/Il'w/ce COJllpa 11 if'S Act 1906 is repealed 

8.--(1.) The provisions of this Aet shall, subject to any exceptions 
prescribed by or under this Act, apply in rdation to life insurance 
business, including State life insurance extem1ing beyond the 
limits of the E'tate concerned, to the exclusion of the application of 
the following State Acts and portions of State Acts and of any State 
Acts or portions of State Acts amending, adding to, or in substitution 
for any of those E'tate Acts or portions of E'tatc Actfl, namely :-

New South W ales-
Life, Fire, and Marine Insurance Act, 1902 ; 
Life, Fire, and Marine Insurance (Amendment) Act, 1917 : 
Life, Fire, and Marine Insurance (Amendment) Act, 1938. 
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Victoria--
Instruments (Insurance Oontracts) Act 1936 ; 
Oompanies Act 1938, Part Ill. ; 
Industr£aZ Life Assurance Act 1938 ; 
Instruments (Insurance Oontmctil) Act 1939; 
Ordinary Life Assurance Act 1940 ; 
Industrial Life Assurance Act 1940 ; 
Instruments (Insurance Contracts) Act 1943. 

Queensland-
The Life Assurance Oompanies Act of 1901 
The Insurance Act of 1916 ; 
The Insurance Act of 1923 ; 

No. 28. 

The Life Assurance Omnpnnies Acts Amendment Act of 1933; 
The InsuTnnce Acts Amendment Act of 1934. 

South Australia-
Life Assurance Companies Act, 1936; 
Life Assurance Companies Amendment Act, HJ39 ; 
Life ASimrance Cornpanies Aet Amimdment Act, 1941 ; 
Life Assurance Companies Act (Partial Suspension) Act, 1!l4 3. 

Western Australia--
The Life Assurance Companies Act, 1889 ; 
Life ASS1JranCe Companies Amendment Act, 1905; 
Life Assurance Cornpan'ies Act Amendment Act, 19:39. 

Tasmania--
Life Assumnce Omnpnnies Act, 1874; 
L~fe Assurance Oompanies Act, 1885; 
Life Assurance Oompanies Act, 1906. 

(2.) Nothing in this section shall operate prej udicially to affect the 
rights, powers or privileges_ under any of those Acts of the owner, or 
persons entitled to the belicfit, of any policy isslled prior to the 
commencement of this Ad_ 

PART Il.--AnlIHNlsTRATION. 

9.--(1.) There shall be an Insurance CommIssioner, who shall be 
appointed by the Governor-General. 

(2.) The Commissioner shall, subject to any directions of t.he 
Treasurer, be charged with the general administration of this Ad. 

10. If the Commissioner is not an actuary, the Treasmer shall 
cause arrangements to be made for the services of an ac.tuary to be 
available at all times for the purpose of advising the Commissioner 
in relation to matters arising under this Act. 

11.--( 1.) The Commissioner shall, within three mouths after the 
thirty-first day of December in each year, fnrnish to the Treasurer, 
for presentation to the Parliament--

(a) a report on the working of this Act during that year; and 
(b) printed copies or summaries of the documents lodged with 

him under Division 6 of Part Ill. of this .\ct during that 
year. 
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(2.) The Commissioner may attach to any such copy 01' summary 
any note which he thinks proper to make with reference to the docu­
ment, together with a copy of any correspondence relating to the 
document. 

(3.) The Treasurer shall cause a copy of the report of the 
Commissioner under this section, together with the printed copies 
or summaries referred to in paragraph (b) of sub-section (1.) of this 
section, to be laid before each House of the Parliament within fifteen 
sitting days of that House after the receipt of the report and copies or 
summaries by the Treasurer. ' 

12.-(1.) The Commissioner may, in relation to any particular 
matter or class of matters, or to any particular State or Territory, 
by writing under his hand, delegate all or any of his powers and 
functions under this Act (except this power of delegation), so that the 
delegated powers and functions may be exercised by the delegate 
with respect to the matter or class of matters, or the State or Territory, 
specified in the instrument of delegation. 

(2.) Every delegation under this section shall be revocable at will 
,twl no delegation shall prevent the exereise of any power or function 
hy the Commissioner. 

13,-(1.) Where, in relation to a policy, any dispute or difference 
arises between the company and the policy owner, if the parties 
have agreed, whether by the terms of the policy or otherwise, to 
submit the dispute or differencl' to arbitration by the Commissioner, 
the Commissioner may act as arhitrator of the dispute or differencf' 
and his award shall be binding Oll both parties. , 

(:2.) An arbitration unrler this section shall, unles,; the partie:-; 
otherwise agree, he eomlllcted in aecordance witli the provisions 
of the la\\' relating to arbitration of the StiltI' or Tprritory in wllich 
the policy is registered by the company. 

PART III.-PROVlSIOXS RELATING TO COMPANIES. 

D'il,'ision I.-Registration. 
14. A person, other than a company, shall not, after the expiration 

of six months from the commencement of this Act, carry on any class 
of life insurance business in Australia except on behalf of a company 
registered under this Act. 

15.-(1.) A company, other than a company carrying on life 
insurance business in Australia immediately prior to the commence­
ment of this Act, shall not carry on any class of life insurance business 
in Australia unless it has been registered by the Commissioner. 

(2.) A company carrying on life insurance business in Australia 
immediately prior to the commencement of this Act shall not, at 
any time after the expiration of six months from the commencement 
of this Act, carry on any class of life insurance business in Australia 
unless it has been registered by the Commissioner. 

Penalty: Two thousand pounds and, in addition, Five hundred 
pounds for each day on which business is carried on in contravention 
of this section 
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16.-(1.) A person or company shall not be deemed to carry on 
any class of life insurance business by reason only-

(a) of collecting re~ewal premiums under a policy in respect of 
that class of business issued outRide Australia to a person 
resident outside Australia at the date of issue of the policy; 
or 

(b) of making payments due under any such policy. 

(2.) Subject to the last preceding sub-section, a person or company 
receiving premiums or proposals in respect of life insurance business 
shall be deemed to be carrying on the class of life insurance business 
to which the premiums or proposals relate. 

(3.) When a company has ceased to issue policies in respect of any 
class of life insurance business in Australia, it shall, unless the Com­
missioner is satisfied that reasonable provision has beBnmade for its 
liability in respect of policies of that class previously effected, be' 
deemed to carry on that class of business. 

17.-(1.) Any company may make application to the Commissioner 
for registration under this Act. 

(2.) The application shall be in writing, shall be signed by a dircctor 
and by the principal officer of the company, and shall specify-

(a) the situation of the head office of the company; 

(b) the names of the directors and of the auditors, and the name 
and address of the principal officer, of the company; 

(c) the name of the actuary (if any) of the company; 

(d) in the case of a company carrying 011 life insurance business 
in Australia immediately prior to the commencement 
of this Act, the States and Territories of the Common­
wealth and the countries outside Australia in which 
it carries on that business; 

(e) III the case of a foreign company, the countries outside 
Australia in which the company carries on life insurance 
business; and 

(j) the classes of life insurance business undertaken or to be 
undertaken by the company. 

(3.) The application shall be accompanied by-

(a) a copy of the instruments constituting the company; 

(b) a copy of the articles of association or other rules of the 
company; 

(c) a copy of the latest revenue account and balance-sheet of 
the company and a copy of the latest valuation report 
upon the financial position of the company; and 
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(d) in the case of a company having shareholderi:>, a statement 
showing the nominal, subscribed and paid-up capital of 
the company and the amount of capital which has been 
paid in cash, 

certified by the principal officer of the company to be true and correct. 

18. Every company carrying on life insurance business in Australia 
immediately prior to the commencement of this Act shall, within 
three months after the commencement of this Act, make application 
in accordance with the last preceding section to the Commissioner 
for registration and, subject to this Act, the Commissioner shall, 
within three months after thc rcecipt of the application, if satisfied 
that the application is in accordance with the provisions of this Act, 
register the company. 

19. The Commissioner may, on receipt of an application for 
registration from a company (not being a compallY carrying on life 
insurance business in A llstralia illllllediatd,v prior to the commence­
ment of this Act)--

(a) subject to this Act, register tiH' company: or 
(b) with the approval of the Trrasurer, refuse to register the 

company. 

20. A company shall not he registered unless the Commissioner 
is satisfied that thc company has C'omplird with such of the proyisions 
of Division 2 of this Part as arc applicable to it. 

21. A foreign company shall not be registered unless it has 
appointed some person resident ill Australin to be its principal officer 
and has informed the Commissioner ill \\'ritillg of the llame and a(ldress 
of that person. . 

22. The Commissioner shall furnisll to every company registered 
under th\s Act a certificate that the company has been so registered, 
and thc certificate sllall ill all courts be prima facie evidence that the 
company specified in the certificate has been so registered. 

23. If, suhsequent to thc registration of any company under 
this Act, any change takes place in the particulars specified in the 
application of the company for registration or in the particulars 
of the information or documents required to accompany the application, 
the company shall, within such time as is prescribed, notifv thf' 
Commissioner in writing of the change. 

Dioisiofl 2.-Deposits. 

24.--(1.) Where, at the commencement of this Act, any amount 
or security is. in pursuance of any State Act specified in section eight 
of this Act, held by a State or by an authority of a State by way of 
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deposit on account of a company carrying on life insurance business, 
the State or authority shall forthwith pay the amount, or transfer 
the security, to the Treasurer. 

(2.) Any amount or security on account of a company which 
i,; paid or transferred to the Treasurer in compliance with the last 
preceding sub-section shall, to the extent of the deposit required to be 
lodged by that company under this Act, be held by the Treasurer as, 
Of' as part of, the deposit so required. 

25. Any deposit lodged with the Treasurer in pursuance of the 
Insurance Act 1932-1937 by a company in respect of life insurance 
business and held by the Treasurer immediately prior to the commence­
ment of this Act shall thereafter continue to be held by the Treasurer 
as, or as part of, the deposit required to be lodged by that company 
under this Act. 

26.-(1.) Subject to this Act, a company carrying on life insurance 
business in Australia immediately prior to the commencement of "nis 
Act shall deposit with the Treasurer money or approved securities 
or both to the value of Fifty thousand pounds. 

(2.) Where a company carrying on life insurance business in 
Australia immediately prior to the commencement of this Act satisfies 
the Commissioner that its net liability, as ascertained at the latest 
actuarial valuation, in respect of that business is less than Two hundred 
and fifty thousand pounds, the company shall deposit with the 
Treasurer money or approved securities or both to the value of One 
thousand pounds for every Five thousand pounds ofthe amount which, 
in the opinion of the Commissioner, 1" the net liability of the company. 

(3.) Where a deposit lodged under the last preceding sub-section 
is less than Fifty thousand pounds, the amount deposited shall be 
increased, within nine months after the date a,s at which each and 
every subsequent a,ctuarial valua,tion is made, by One thousand 
pOlmds in respect of every Five thousand pounds by which the net 
liability of the company disclosed at that valuation exceeds the 
amount of the net liability taken into account in fixing the amount 
of its aggregate deposits previously lodged under this Act, until the 
amount deposited reaches Fifty thousa,nd pounds. 

27. A foreign company not carrying on life insurance business 
in Australia immediately prior to HlC commeIlCem(~nt of this Act shall, 
before carrying on that business in Australia, deposit with the 
Trea,surer, money or approved securities or both to the valne of Fifty 
thousand pounds. 

28.-(1.) A company incorporated in Australia (whether before 
or after the commencement of this Act) not carrying on life insurance 
business in Australia immediately prior to the commencement of 
this Act shall, before carrying on life insurance business in Australia, 
deposit with the Treasurer money or approved securities or both 
to the value of Five thousand pounds. 
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(2.) The company shall thereafter deposit annually with the 
Treasurer money or approved securities or both to the value of Five 
thousand pounds, until the deposit reaches the value of Fifty thousand 
pounds: 

Provided that in the case of a company having no shareholders 
the annual deposit under this sub-section shall be One thousand pounds 
until the deposit reaches the value of Fifty thousand pounds: 

Provided further that the aggregate amount deposited shall not 
at any time be less than the aggregate amount which would be required 
by this Act to be deposited if the company had been carrying on life 
insurance business in Australia immediately prior to the commencemellt 
of this Act. 

29. Every sum of money deposited by a company in 
pursuance of this Act shall be invested by the Treasurer in such 
approved securities as the company selects or, in default of selection 
within fourteen days after the deposit has been made, in such approved 
securities as the Treasurer determines. 

30. All deposits by a company in pursuance of this Act shall 
be deemed to form part of the assets of the company, and all interest 
accruing due on the deposits or the securities in which they are for 
the time being invested shall be paid to the company. 

31. The Secretary to the Department of the Treasury, shall, on 
demand by a company, furnish to the company a certificate in writing, 
setting out the nature and extent of any deposit held by the Treasurer 
under this Act in respect of the company together with particulars 
of the securities (if any) forming the whole or part of the deposit. 

32. If the Commissioner is satisfied that any company has 
acquired the life insurance business of any other company, a deposit 
by the acquiring company to the extent which would be required of 
that company by this Act if it carried on the business of that other 
company in addition to its own business shall, if the CommiRsioner 
so certifies, he a snfficient compliance with the requirements of this 
Division. 

33.-(1.) If the Treasurer is satisfied that by reason of depreciation 
in the value of securities or other cause the value of money and 
approved securities deposited by a company with him falls short of 
the value required by this Act, he may, by notice in writing, require 
the company to deposit with him money or approved securities or 
both to a value deemed by him to be sufficient to bring the amount 
of the deposit to the value required by this Act. 

(2.) A notice under this section shall not be issued until after the 
Treasurer has given an opportunity to the company to be heard in 
connexion with the matter. 



1945. Life Insurance. No. 28. 

(3.) Any company which fails to deposit with the Treasurer 
money or appro"9"ed securities or both as required by him under this 
section shall be guilty of an offence. 

34.-(1.) Where in pursuance of Division 3 of this Part a company 
estaolishes and maintains one statutory fund only, the amount of the 
deposit lodged by the company under this Act shall, subject to this 
Act, be and remain as a security for the discharge of the liabilities of 
that statutory fund in respect of policies. 

(2.) Where in pursuance of Division 3 of this Part a company 
establishes and maintains more than one statutory fund, then in 
respect of every such statutory fund such portion of the amount of 
that deposit as the company with the approval of the Commissioner 
determines shall, subject to this Act, be and remain as a security for 
the discharge of the liabilities of that statutory fund in respect of 
policies. 

(3.) The amount or the portion of the amount of any such deposit 
which is a security for the payment of liabilities of a statutory fund 
in respect of policies shall not be applicable in the discharge of any 
other liabilities of the company until the first-mentioned liabilities 
have been discharged or otherwise provided for to the satisfaction 
of the Commissioner. 

35. If any money or secu~ities held by the Treasurer as, or as part 
of, the deposit required to be lodged by a company under this Act are, 
while so deposited, lost, stolen, destroyed or damaged, the injury 
occasioned to all persons interested in the moneys or securities shall 
be made good out of moneys to be appropriated by the Parliament 
for the purpose. 

36.-(1.) A company may at any time substitute for any security 
held by the Treasurer as, or Its part of, the deposit required to be 
lodged by the company under this Act any other approved security, 
but so that the total amount then deposited is not less than the amount 
required by this Act and any security: so substituted shall be subject 
to the same charge or liability as the security withdrawn. 

(2.) Any company which makes any such substitution shall be 
entitled to obtain from the Secretary to the Department of the 
Treasury, and the Secretary shall issue to the company, a certificate 
in writing of the substitution so made and a receipt for the substituted 
se?u:ity, and the company shall lodge the certifiGate with the Com­
mISSIOner. 

(3.) Where a company ceases to carry on life insurance business 
in Australia, the Treasurer may permit the withdrawal of the whole 
of the money or securities held by him as the deposit required to be 
lodged by the company under this Act or such portion of the money 
or securities as he considers reasonable having regard to the liahilities 
of the company under policies registered by the company in Australia. 
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Division 3.-Statutory Funds. 
37.-(1.) Every company shall, subject to this section, establish, 

as at the date of the commencement of its financial year next after 
the commencement of this Act or as at the date on which it commences 
to carry on life insurance business in Australia, whichever is the later, 
and shall maintain, a statutory fund, under an appropriate name, in 
respect of the life insurance business carried on by it. 

(2.) A company may establish and maintain it separate statutory 
fund, under an appropriate name, ill respect of any class or classes 
of its life insuranc(~ business (or, with the consent of the Commissioner, 
in respect of a part of any class or classes of it" life insurance business) 
and references in this Act to statlltorv funds shall iIJclwle references 
to separate statutory funds so established. 

(3.) The consent of the Commissioner under tll(' l;tst preceding 
sub-section to the establishment and maintellallCP of a separate 
statutory fund in respect of a part of any class or classes of the life 
insurance business of a company shall not be witllhdd in any case 
\\"here he is satisfied that the company, as at the first aay of January, 
One thousand nine Illlll(lred and fort"-fiVC', maintained the assets of 
t,hat part separate from all other asspt"s of the company. 

('1.) Where the COlllluissioner has conscnted to the establishment 
of a separate statutory fund in respect of any part of a class or classes 
of lif" insurance business, that part shall, for the purposes of this Act, 
bp deemed to be a class of life insurance lJllsillcss. 

38.-( 1.) All amounts received by a company in respect of any 
class of Jiff' insurance businesR, after the establishment by the company 
of a statutory fund in respect of that class of life insurance business, 
shall be carried to, and become assets of, that funcl. 

(2.) Subject to the payment and application of such sums as 
may be allocated as surplus in pursuance of section fifty of this Act, 
the assets of a statutory fund shall not, so long as the company carries 
on the class or class,~s of life insurance business in respect of which 
the fund was established, be available to meet any liabilities or 
expenses of the company other than-

(a) liabilities or expenses referable to that dass or those classes 
of life insurance business; and 

(b) liabilities charged on those assets or any of them immediately 
prior to the commencement of this Act, 

and shall not otherwise be directly or indirectly applied for any purpose 
other than the purposes of that class or those classes of life insurance 
business. 

(3.) A company shall not mortgage or charge any of the assets 
of any statutory fund otherwise than to secure a temporary bank 
overdraft.. . 
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(4.) Subject to the next succeeding sub-section, a transaction 
shall not be invalidated by reason only that it has been entered into 
in contravention of the last preceding sub-section, but nothing in this 
sub-section shall affect the liability of any person to a penalty in 
respect of any such contravention. 

(5.) The Oourt may, on the application of the Oommissioner, 
make an order that a transaction entered into in contravention of 
sub-section (3.) of this section shall be invalidated, but the Oourt shall 
not make any such order if the Oourt is satisfied that the effect of the 
order (if made) would be to prejudice the rights of any person in respect 
of, or arising out of, the transaction which have been acquired in good 
faith and without knowledge of the contravention. 

(6.) The assets of each statutory fund shall be kept distinct and 
separate from all other assets of the company. 

(7.) The income arising from the investment of the assets of any 
statutory fund shall be carried to that fund. 

(8.) Every director of a company shall be under the same liabili"y, 
in the event of a contravention of the provisions of this section in 
respect of any statutory fund, as if he had been a trustee under a trust 
for the execution of those provisions in respect of that fund, and as 
if the appropriate policy owners had been beneficiaries of such a trust, 
unless the director proves that the contravention occurred without 
his knowledge and that he used all due diligence to prevent the 
contravention. 

39.-(1.) Subject to this Act, the assets of every statutory fund 
maintained by a company may be invested (subject to any provisions 
in the instruments constituting the company or in the articles of 
association or other rules of the company which impose restrictions 
upon the manner in which the assets of the company may be invested) 
in such manner as the company thinks fit. 

-' 

(2.) The assets of a statutory fund shall not, without the sanction 
of the Oourt, be invested directly or indirectly in any share or interest 
in any company or undertaking carrying on life insurance business 
whether in Australia or elsewhere, but nothing in this sub-section 
shall prevent the allocation, under the next succeeding section, to a 
statutory fund of any such share or interest held at the commencement 
of this Act or require the re-investment of any such share or interest. 

40.-(1.) Every company which, at the date of the commencement 
of this Act, is carrying on life insurance business in Australia shall, 
as at the date of the commencement of its financial year next after 
the commencement of this Act, allocate to every statutory fund 
establi8hed by the company assets at least equivalent to the aggregate 
amount of the sums which immediately before the date of the 
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commencement of that financial year were standing to the credit 
of any fund or account maintained by the company as representing a 
liability of the company in respect of the class or classes of life insurance 
business in respect of which the statutory fund is established. 

(2.) Every company to which the last preceding sub-section applies 
shall, within six months after the date of the commencement of that 
financial year, lodge with the Oommissioner a statement showing that 
the provisions of that sub-section have been complied with and 
specifying the assets allocated to each statutory fund established 
by the company and all other assets of the company, and shall, if 
directed by the OommiRsiuncr so to do, supply to the Oommissioner 
such information as he requires for the purpose of exercising his 
powers under this section. 

(3.) If it appears to the OommisRioner that any statement lodged 
with him under the last preceding sub-section is in any particular 
unsatisfactory, incomplete, inaccurate or misleading, or that insufficient 
assets are by the statement shown as having been allocated to any 
statutory fund, the OommiRsioner may, after considering any 
explanation made by or on behalf of the company, give to the company 
such directions in writing as he thinks necessary for the variation 
of the statement and for the allocation to the statutory fund of furt,her 
'lssets and, subject to this section, the company shall forthwith comply 
with any directions so given. 

(4.) An appeal shall lie to the Oourt against any direction given' 
under the last preceding sub-section. 

(5.) On any such appeal, the Oourt may confirm, disallow or vary 
the direction. 

(6.) The assets shown--

(a) by any statement lodged with the Oommissioner by a 
company under this section; or 

(b) where directions.are given by the Oommissioner or, on appeal; 
by the Oourt, for the variation of the statement-·by any 
such statement as so varied, 

as being allocated to any statutory fund, shall form part of the assets 
of that statutory fund, and shall be deemed to have formed part of 
those assets as from the date of the commencement of the financial 
year of the company next after the commencement of this Act. 

Division 4.~Accounts, Balance-sheets and Audit. 

41. Where a company establishes and maintains a statutory 
fund in respect of both ordinary life insurance business and industrial 
insurance business, it shall keep separate accounts of its receipts and 
payments (including sums ascertained by apportionment under the 
next succeeding secti.on) in respect of the ordinary life insurance 
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business awl in respect of the industrial insurance business and shall 
also keep separate accounts of the amounts of that statutory fund 
which are derived from the ordinary life insurance business and from 
the industrial insurance business, respectively. 

42. Where a company establishes and maintains a statutory fund 
m respect of both ordinary life insurance business and industrial 
insurance business, and any amount received or paid by the company 
is in respect of the life insurance business in respect of which that 
statutory fund is maintained but is not received or paid wholly in 
respect of the ordinary life insurance business or wholly in respect 
of the industrial insurance business, the company shall, for the 
purposes of this Division, apportion the amount in an equitable 
manner between the ordinary life insuranoo business and the industrial 
insurance business. . 

43. Where a company treats any asset as having appreciated or 
depreciated in value, the company shall, for the purposes, of this 
Division, regard the amount of the appreciation or depreciation as a 
receipt or payment, as ::he case may be. 

44.-(1.) Subject to this section, every company shall, at the 
expiration of each financial year of the company, prepare-

(a) a revenue account for the year in accordance with Form A 
in respect of each statutory fund; 

(b) a revenue account for the year in accordance with Form B 
in respect of any insurance business, other than life 
insurance business, carried on by the company; 

(c) except where the company does not carry on any business 
. other than life insurance business, a profit and loss 

account for the year in accordance with Form C; and 
(d) a balance-sheet in accordance with Form D. 

(2.) Where a statutory fund is maintained in respect of both 
ordinary life insurance' business and industrial insurance business, 
separate revenue accounts.in accordance with Form A shall be 
prepared for the ordinary life insurance husiness and for the industrial 
ins'urance business in rpspeC't of which that statutory fund is 
maintained. 

45. The accounts of every company shall be audited annually 
by its auditors, and every account and balance-sheet prepared by 
the company under this Division shall bear a certificate by the 
auditors as to whether, in their opinion-

(a) the accounts and balance-sheet are in accordance with the 
provisions of this Act; 

(b) the balance-sheet truly represents the financial position of 
the company; and 
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(c) the books of the' company have been properly kept and 
record correctly the affairs and transactions of the 
company. 

46. If an apportionment has been made under section forty-two 
of this Act, the certificate of the auditors under the last preceding 
section shall state whether they are satisfied that the apportionment 
has been made in an equitable manner. 

47.-(1.) A pJrson appointed as an auditor of a company shall 
not be capable of norformillg the functions of an auditor under this 
Division unless th" Commissioner has approved of his performing 
those functions. 

(2.) The Commissioner may at any time revoke any approval 
given in respect of any person under this section, and thereupon 
that person shall not be capable of performing the functions of an 
auditor under this Division. 

(3.) In the event of any approval under this Division being revoked 
in the case of a person who holds an appointment as an auditor of a 
company, the directors of the company may, subject< to this ~ection, 
appoint some other person to perform in respect of the company the 
functions of an auditor under this Division until such time as an 
auditor is appointed in accordance with the articles of association 
or other rules of the company. 

(4.) An appeal shall lie to the Court or the Supreme Court of 
a State or Territory against any refusal of the Commissioner to 
approve of any person performing the functions of an auditor under 
this Division, or against any revocation of an approval given in 
respect of any person under this section. 

(5.) On any such' appeal, the Court may confirm or disallow 
t he refusal or revocation. 

Division 5.-Actuarial Investigations. 
48.-(1.) Every company shall, as at the date of the expiration of 

the financial year expiring next after the date of commencement of this 
Act or as at such later date as the Commissioner approves, and 
thereafter at intervals of five years, or at such shorter intervals as it 
notifies to the Commissioner to be the intervals adopted by it for the 
purposes of this Division-

(a) cause an actuary to make an investigation into its financial 
condition, including a valuation of its liabilities in respect 
of its life insurance business and to furnish it with a report 
of the results of the investigation; . 

(b) cause an abstract of the report of the actuary to be prepared 
in accordance with the provisions set forth in the Second 
Schedule or in accordance with those provisions as 
amended by the regulations; and 

(c) cause a statement of its life insurance business to be prepared 
in accordance with the provisions set forth in the Third 
Schedule or in accordance with those provisions as 
amended by the regulations. 
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(2.) Where a company causes such an investigation to be made 
.at any other time, and the results of the investigation are made public, 
the company shall cause an abstract of the report of the actuary to be 
prepared in accordance with the provisions set forth in the Second 
Schedule or in accordance with those provisions as amended by the 
·regulations, but subject to such modifications (if any) as the Commis-
sioner approves. . 

(3.) The company shall cause a separate abstract and a separate 
statement to be prepared for each statutory fund maintained by the 
company and, where a statutory fund is maintained in respect of both 
ordinary insurance business and industrial insurance business, the 
company shall cause separate abstracts and statements to be prepared 
in respect of the ordinary life insurance business and in respect of the 
industrial insurance business. 

(4.) The valuation balance-sheet annexed to any abstract shall, 
in accordance with a method approved by the Commissioner, show 
the net liabilities in respect of policies on registers in Australia 
separately from the net liabilities in respect of other policies. 
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49. The following provisions shall apply in regard to valuations Provisions a. 
d . f . f h' D' . . to valuatioDS • . ma e, In respect 0 any.company, In pursuance 0 t IS IVISIOn:-

(a) The basis of valuation adopted shall be such as to place a 
proper value upon the liabilities, regard being had to the 
mortality experience among the persons whose lives have 
been insured by the company, to the average rate of interest 
from investments and to the expenses of management 
(including commission), and shall be such as to secure 
that no policy shall be treated as an asset: 

Provided that the value placed upon the aggregate 
liabilities of any statutory fund by reason of the adoption 
of any basis of valuation shall not be less than it would 
have been if it had been calculated on the Minimum Basis 
in accordance with the rules· set forth in the Fourth 
Schedule; 

(6) The actuary who makes the valuation shall certify that, 
in his opinion, the value placed upon the aggregate liabilities 
of any statutory fund by the valuation is not less than the 
value which would have been placed upon those aggregate 
liabilities if it had been calculated on the Minimum Basis 
in accordance with the rules set forth in the Fourth 
Schedule; 

(c) Where the balance-sheet of the company includes amongst 
the assets of a statutolY fund· any sums representing 
expenses of organization or extension, or the purchase of 
business or goodwill or j1ny other intangible assets, and the 
amount of the other assets of the statutory fund (after 
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deducting debts due by the company in respect of that 
statutory fund) is less than the amount of the statutory 
fund as shown in the balance-sheet, the amount of the 
statutory fund shown in the appropriate valuation balance­
sheet shall be reduced by the amount of the deficiency: 

Provided that., for a period of seven years after the 
commencement of this Act, this paragraph shall apply 
with such modifications of its provisions as the Com­
missioner thinks just, if in the balance-sheet of the 
company which was last issued before the commencement 
of this Act any such sums were included: 

Provided further that in no case shall any modification 
of the provisions of this paragraph be allowed by the 
Commissioner if the amount of the statutory fund as 
shown in the appropriate valuation balance-sheet would 
by reason of the modification exceed in amount the 
liabilities of the company in respect of the fund; and 

(d) Where, prior to the commencement of this Act, debentures 
have been issued or loans raised which are charged on any 
of the assets of any statutory fund of the company, there 
shall be inserted in the valuation balance-sheet relating 
to that statutory fund a note giving the particulars of 
the charge and stating that the result shown by the 
valuation is subject to the liability arising from the charge. 

50.-(1.) A company shall not payor apply any part of a statutory 
fund-

(a) as dividends or otherwise as profits to shareholders; or 

(b) as bonuses to policy owners, 

except in accordance with this section. 

(2.) If, as a result of the latest valuation made in respect of a 
company in pursuance of this Division, the valuation balance-sheet 
of any statutory fund of the company discloses that the amount of 
the statutory fund is not greater than the amount of the liabilities 
of the company in respect of that fund, the company may payor apply 
part of the fund as bonuses to policy owners in respect of bonuses 
which were included as a liability of the company in that valuation 
and which were attached to policies at the date of the commencement 
of this Act or which became attached to policies as a result of an 
allocation of surplus made in pursuance of the next succeeding sub­
section. 

(3.) If, as a result ·of the latest valuation made in respect of a 
company in pursuance of this Division, the valuation balance-sheet 
of any statutory fund of the company discloses that the amount of 
the statutory fund is greater than the amount of the liabilities of'the 
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company in respect of that fund, the company may allocate the 
surplus or any part of it, in any manner consistent with the provisions 
of the instruments constituting the company and the articles of 
association or other rules of the company: 

Provided that-
(a) the comp~ny shall not allocate any surplus unless the 

allocation has been approved by an actuary; and 
(b) in respect of that part of the surplus which is derived from 

participating policies registered by the company in 
Australia, the amount allocated to or for the benefit of 
the shareholders of the company shall not exceed twenty­
five per centum of the amount allocated to or for the 
benefit of the owners of those policies. 

Division 6.-Documents to be furnished to the Commissioner. 
51. Every company shall, at the expiration of each financial year, 

prepare, separately, returns in accordance with Forms E, F and G 
in respf'ct of .it" ordinary life insurance business and in respect of 
its industrial insurance business, including in the returns the 
appropriate portions of any sinking fund business and continuolls 
disability insurance business irrespective of whether separate 
statutory funds have been set up for those businesses. 

52.-(1.) Every account, balance-sheet, abstract, statement and 
return which a company is required by sections forty-four, forty-eight 
and fifty-one of this Act to prepare shall be printed and shall be signed 
by the chairman of directors and two other directors of the company 
and by the principal officer. 

(2.) Each account, balance-sheet, abstract, statement or return, 
signed as required by this section, and at least ten printed copies 
of each of those documents, shall be lodged with the Commissioner-

(a) in the case of accounts, balance-sheets or returns required 
to be prepared under section forty-four or section fifty-one 
of this Act-within six months after the expiration of the 
financial year in respect of which they are prepared; and 

(b) m the case of the abstract and statement required to be 
prepared under section forty-eight of this Act-within nine 
months after the date as at which the investigation was 
made, 

or within such extended period, not exceeding three months, as the 
Commissioner allows. 

(3.) If it appears to the Commissioner that any account, balance­
sheet, abstract, statement or return lodged with him by a company 
in accordance with the provisions of this section is, in any particular, 
unsatisfactory, incomplete, incorrect or misleading, or that it does 
not comply with the reqnirements of this Act, the Commissioner may, 
by notice in writing served upon the company, require such explana­
tions as he considers necessary to be made by or on behalf of the 
company wi.thin such time (not less than fourteen days) as is specified 
in the notice, and may, after considering any such explanations or if 
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the explanations required have not been given by the company within 
the time so specified, reject the account, balance-sheet, abstract, 
statement or return and give such directions as he thinks necessary 
for the variation of any of them within such time (not less than one 
month) as he specifies, and of any other account, balance-sheet, 
abstract, statpment or return affected by the variation, and the 
company shall comply with any directions so given. 

(4.) An appeal shall lie to the Court against any rejection of 
an account, balance-sheet, abstract, statement or return, or against 
any direction given by the Commissioner, under the last preceding 
sub-section. 

(5.) On any such appeal the Court may-
(a) confirm or disallow the rejection or direction; or 
(b) vary the direction. 

(6.) Every account and balance-sheet lodged with the Commis­
sioner by a company in accordance with the requirements of this 
Division shall be accompanied by a copy of any report on the business 
of the company submitted to the shareholders or policy owners of the 
company in respect' of the financial year to which the account or 
balance-sheet relates. 

53. A printed c'opy of the latest account, balance-sheet, abstract, 
statement or return lodged with the Commissioner by a company 
in accordance with the requirements of this Division shall, on the 
application of any shareholder or policy owner of the company, 
be forwarded to him by the company. 

Division 7.-Investigations by Commissioner. 
54. The Commissioner may demand in writing from any company 

information relating to any matter in connexion with its business. 

55.-(1.) If it appears to the Commissioner that-
(a) a company IS, or is likely to become, unable to meet its 

obligations; 
(b) a valuation made in pursuance of Division 5 of this Part 

discloses that the amount of a statutory fund of a company 
is less than the amount of the liabilities of the company 
in respect of that statutory fund; 

(c) a company has failed to comply with any provisions of this 
Act; 

(d) a company has not, within a period of one month as from a 
date upon which the Commissioner demanded from it in 
writing any information which the Commissioner was 
entitled under this Act to demand from it, furnished 
that information fully and satisfactorily; 

(e) the rate of expense of procuring, maintaining and adminis­
tering any life insurance business of a company in relation 
to the income derived from premiums is unduly high; 



1945. Life Insurance. No. 28. 

(f) the method of apportionment of income or expenditure of a 
company among any classes of life insurance business or 
between life insurance business and any other business 
is inequitable; or 

(g) any information in the possession of the Commissioner calls 
for an investigation into the whole or any part of the 
life insurance business of the company, 

the Commissioner may serve on the company a notice in writing 
calling upon it to show cause, within such period, not less than 
fourteen days from the date of the notice, as is specified in the notice, 
why he should not, on the grounds so specified, investigate the whole 
or any part of the business of the company or appoint a person (in 
this DiVIsion referred to as "the Inspector") to make such an 
investigation and report to the Commissioner the results of his 
investigation. 

(2.) If the company fails, within the period specified in the notice, 
to show cause to the satisfaction of the Commissioner, the Commissioner 
may make the investigation or may cause it to be made by the 
Inspector. 

56.-(1.) In making an investigation under this Division, the 
Commissioner or the Inspector-

(a) may require the company to produce any securities, books, 
accounts, documents or statistics of the company for his 
inspection and to allow him to make such extracts from 
them as he deems fit ; 

(b) may examine on oath or affirmation, in relation to the 
company's business, any person who is, or has at any time 
been, a director, auditor, officer, agent, servant or share­

. holder of the company or the owner of a policy issued by 
the company or the personal representative of the owner; 
and 

(c) for the purpose of the la'lt preceding paragraph, may 
administer oaths or take affirmations. 

(2.) A person specified in paragraph (b) of the last preceding 
sub-section shall produce to the Commissioner or the Inspector at his 
request any securities, books, accounts, documents or statistics of the 
company which are available to him and shall give to the Commissioner 
or the Inspector, at his request, any information in his possession 
relating to the business of the company. 

Penalty: Fifty pounds. 

(3.) A person so specified shall not refuse to be sworn or to make 
an affirmation or to give information on his examination on oath or 
affirmation, and shall not, in reply to a request made under the last 
preceding sub-section, give any false information. 

Penalty: Fifty pounds. 
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57.-(1.) A person shall not either directly or indirectly, except 
in the performance of any duty under this Act, make a record of, or 
divulge or communicate to any person, any information acquired by 
him under this Division. 

(2.) A person performing any duty under this Division shall 
take an oath or make a declaration, in the manner and form prescribed. 
to maintain secrecy in conformity with the provisions of this section. 

Penalty: One hundred pounds or imprisonment for six months. 

58.-(1.) After an investigation under this Division in respect of 
anv company has been completed-

(a) the Commissioner shall transmit to the company a summary 
of the conclusions arrived at by him as a result of tht' 
investigation; and 

(h) the Commissioner may, without affecting any powers COIl­
ferred hy Division 8 of this Part, issue such directioIls in 
writing to the company, in respect of its life insurance 
business, as he thinks necessary or proper to deal with 
the situation disclosed in those conclusions and, in 
particular, a direction that the company shall not issue 
any further policies (other than paid up policies as required 
by this Act). 

(2.) No direction issued to a company under this section shall 
remam in force for more than twelve months, but nothing in this 
sub-section shall prevent the Commissioner from iSfming any further 
direction to the company. 

(3.) An appeal shall lie to the Court against any direction issued 
under this section. 

(4.) On any such appeal, tht' Court may confirm, disallow or vary 
the direction. 

Division 8.-Judicial Management and Winding-up. 
59.-(1.) If the Commissioner, by reason of the conclusions 

arrived at by him as a result of an investigation under Division 7 of 
this Part in respect of any company is of opinion that it is necessary 
or proper so to do, he may apply to the Court for-

(a) an order that the company or any part of the business of the 
company be placed under judicial management; or 

(h) an order that the company or any part, of the business of the 
company be wound up. 

(2.) A company may, in respect of itself, after giving the 
Commissioner one month's notice in writing of its intention so to do, 
apply to the Court for any order specifiecl in the la.st preceding su b­
section. 

(3.) Both the company and the Commissioner shall be entitled 
to be heard on any application made to the Court under this section. 

(4.) A company or any part of the business of a company shall 
not be judicially managed or wound up except under the provisions 
of this Act. 
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(5.) Where an application is made under this section for an order 
in respect of any company, all actions and the execution of all writs, 
summonses and other processes against the company shall, by virtue 
of this section, be stayed and shall not be proceeded with without 
the leave of the Court first obtained or llnless the Court otherwise 
diJ;ects. 

60.~(1.) An order for the jlldicial management of a company 
or of part of the business of a company made after the hearing of an 
application under the last preceding section shall be subject to the 
provisions of this section and of the next six succeeding sections. 

(2.) The Court shall appoint a jndicial manager who shall receive 
such remuneration as the Court directs, and the Court may at any 
time cancel the appointment and appoint some other person as judicial 
manager. 

(3.) The Court may direct how and by whom the remuneration, 
charges and expenses of the judicial manager shall be borne, and may, 
if it thinks fit, charge that remuneration and those charges and expenses 
on the property of the company in such order of priority in relation 
to any existing charges on that property' as it thinks fit. 

(4.) The management of the company, or of such part of the 
business of the company as the order of the Court directs shall, as on 
and after a date specified in the order, vest in the judicial manager 
appointed by the Court, but, except with the leave of the Court, the 
judicial manager shall not issue any further policies (other than 
paid-up policies as required by this Act). 

(5.) As on and after the date so specified, any person vested with 
any such management immediately prior to that date shall be divested 
of that management. 

(6.) The Court shall iss.ue sllch directions to the jndicial manager 
as to his powers and auties as it deems desirable in the circurnstanees 
of the case. 

(7.) The judicial manager shall act under the control of the Court, 
and may apply to the Court at any time for instructions as to the 
manner in which he shall conduct the judicial management or in 

. relation to any matter arising in the course of the judicial management. 
(S.) The judicial mana6er shall give the Commissioner such 

information as the Commissioner rerjuires trom time to time, and 
shall report to the Commissioner whenever he intends to apply to 
the Court for instructions and shall, at the same time, furnish to the 
Commissioner particulars of the application. 

(9.) The Commissioner shaP be entitled to be heard on any such 
application, and may himself make application to the Court with 
reference to the conduct of the judicial management. 

61. If at any time, on the application of the judicial manager 
or of any person interested, it appears to the Court that the purpose 
of the order for the judieial management of the company or of part 
of the business of the company has been fulfilled, or that for any 
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reason it is undesirable that the order should remain in force, the 
Court may cancel the order and thereupon the judicial manager shall 
be divested of the management which shall again vest in the board 
of directors or other governing body of the compan.v. 

62.-(1.) The judicial manager shall condllct the mana2ement with 
the greatest economy compatible with effieiency, and shall, as soon as 
possible, file with the Court a report stating which of the following 
courses is in the circumstances, in his opinion, most advantageous to 
the general interests of the owners of the policies of the company :-

(a) The transfer of the business of the companv to some other 
company or to tLr Commonwealth G~vpri1ment Insurance 
Office, in pursuance of a scheme to be prepared in accord­
ance with Division 9 of this Part (whether the policies 
of the business continue for the original sums insured, 
with the addition of bonuses that attach to the policies, 
or for reduced amounts) ; 

(b) The carrying on of its business' by the company (whether 
the policies of the business continue for the original sums 
insured, with the addition of bonuses that attach to the 
policies, or for reduced amounts) ; 

(c) The winding-up of the company or of any part of the hn;;illess 
of the company; 

(d) The dealing with part of the business of the rompany in one 
way, and with part ot that husiness in another wa\-: Ol 

(e) Sueh other course as he deems Ltrhif'able 
(2.) The judicial manager shall forthwith after lilin~ the report 

furnish a copy of the report to the CommiRsioner and make an 
application in writing to the Conrt for an onler to give effect to the 
eomsc stated in the report. 

(3.) The report or a eopy 01 the report shall be open for inspect.ion 
by any person during official homs, at the RegiRtry of thE' Court 
in which the report is filed or at such place as the CommiRRioTlPf 
determines. 

63. The judicial manager shall not be subject to any action, 
claim or demand by, or liability to, any person in ff'SPE'et of anything 
done or omitted to be done in good faith in the eXf'rciRe, Of in connf'xion 
with the exercise, of the powers eonferred on the judicial managf'f 
under this Division. 

64.-(1.) The Court shall on the hearing of an application nlflde 
under sub-section (2.) of section sixty-two of this Act-

'(a) after hearing the CommisRioner, the j11flicial manu;.ter and 
any otherperson who in the opinion of thf' Court is pntitlf'd 
to be heard; and 

(b) after considering the report of the judiciall1lanagf'r. 
make an order giving effect to the course which it ronRid"r- ill tl.f' 
circumstances to be most advantageous to thf' ~"lIpr81 illh·rl·~t" .·f 
the owners of the policies of the company. 
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(2.) The order of the Court shall be binding on all persons, and 
shall have effect notwithstanding anything in the instruments con­
stituting the company, or in the articles of association or other rules 
of the company. 

65. Where an order is made by the Court for the transfer of 
the business of a company to some other company or to the Com­
monwealth Government Insurance Office the judicial manager shall 
prepare a scheme for the transfer in accordance with Division 9 
of this Part and until the scheme is confirmed by the Court under 
that Division the management of the company shall continue to be 
vested in the judicial manager. 

66. The Court may, either of its own motion or on the application 
of the judicial manager, at any time while an order under section 
sixty of this Act is in force with respect to a company, after hearing 
all persons who, in the opinion of the Court, are entitled to be heard, 
cancel or vary (either unconditionally or subject to such conditions 
as the Court thinks just) any contract or agreement (other than ·a 
policy) between the company and any other person which the Court 
is satisfied is detrimental to the interests of.the policy owners. 

67.-(1.) An order of the Court for the winding-up of a company 
made after the hearing of an application under section fifty~nine 
of this Act or made in pursuance of section sixty-four of this Act, 
shall be subject to the provisions of this section and of the next four 
succeeding sections. . 

(2.) The company shall be wound up by the Court which shall 
appoint a liquidator, who shall receive such remuneration as the 
Court directs, and the Court may at any time cancel the appointment 
and appoint some other person asliquidator. 

(3.) The Oourt shall give such directions to the liquidator as appear 
to the Court to be necessary or desirable with respect to the winding-up. 

I ; (4.) The liquidator shall act under the control of the Court and 
may apply to the Court at any time for instructions as to the manner 
in which he shall conduct the winding-up or in relation to any matter 
arising in the course of the winding-up. 

(5.) The liquidator shall give the Commissioner such information 
as the Commissioner requires from time to time, and shall report 
to the Commissioner whenever he intends to apply to the Court for 
instructions and shall at the same time furnish to the Commissioner 
particulars of the application. 

(6.) The Commissioner shall be entitled to be heard on any such 
application, and may himself make an application to the Court with 
reference to the conduct of the winding-up. 

(7.) Subject to this Act, and to any direction of the Court, the 
winding-up of a company incorporated within Australia shall be 
carried out in accordance with the law in force in the State or Terri­
tory in which the head office of the company is situated with respect 
to the winding-up of a company. by a court and that law Rhall apply 
accordingly, with such modifications and adaptations as are necessary. 
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68. The liquidator shall ascertain, in such manner and upon such 
basis as the Court approves, the value of the liability of the company 
to every person appearing by the books of the company to be entitled 
to or interested in policies of the business of the company, and shall 
in such manner as he thinks proper give notice to every such person 
of the value so ascertained, and every person to whom notice is so 
given shall be bound by the value so ascertained, unless he disputes 
the valuation in such manner and within such time as is pre­
scribed by the Rules of Court, or as the Court in any particular case 
by order directs. 

69.~(1.) In the winding-up 01 a company, the value of the 
liabilities and the value of the assets of a statutory fund of the company 
shall be ascertained separately from the value of any other liabilities 
or from the value of any other assets of the company, and no assets 
of the statutory fund shall be applied to the discharge of any liahilities 
other than those in respect of that statutory fund except in so far at; 
those assets pxcepd the liabilities of that statutory fund. 

(2.) In tbe winding-up of a company, if, when the liabilities and 
assets of any statutory fund of the company have been ascertained, 
there is found to he a surplus of tbose assets over those liahilities, 
there shall hE' added to the liabilities of that statutory fund an amotint 
equal to tbat proportion of the smplus so fouwLas i; equivalent to the 
proportion, if any, of the profits in the class 01' classes of life insurance 
business to which the statntory fund relates, alloeated to shar'eholders 
and policy owners, which was allocated to policy owners during the 
ten years immediately precedini! the commencement of the winding-up. 
and the assets of that statutofY fund shall be deemed to exceed the 
liabilities of that statutory fund only in so far as those assets exceed 
those liabilities after that addition: 

Provided that, if it appears to the Court that, by reason of special 
circnmstances, it woulrl Le inequitable that the amount specified 
should be added to the liabilities of any statutory fund, the amount 
to he added shall he such amount as the Court directs. 

70. If, in the course of the winding-up of it company, tlJ(' (jOInt 

is satisfied that the amount of any statutory fund has been diminished 
by reason of any contravention of the provisions of this Act, every 
jJPrson who at the time of tbe contravention was a director, th" 
principal officer or an officer of the company, shall be dpemt·d 
in respect of the contravention to have been guilty of miRfeal'ance in 
relation to the company unless he proves that the contravention 
occnrred without his knowledge an~j that hE' used all duc riilifZcllcp to 
prevent the contravention; and the Court may assess the sum hv 
which the amount of the statutory fund has been diminished by 
reason of the misfeasance, and may order any person guilty of the 
misfeasance to contribute to the statutory fund the whol(~ or allY pa rt 
of that sum by way of compensation. 
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71. Upon dle winding-up of a company, all money and securities 
for the time being held by the Treasurer as a deposit in respect of that 
company shall be paid to the liquidator and shall be applied by him 
in accordance with the provisions of this Act in the discharge of the 
liabilities of the statutory fund of the company in respect of policies. 

72.--( L) If an order of the Court for the winding-up of part 
of the business of a company is made after the hearing of an applica­
tion under section fifty-nine of this Act, or in pursuance of section 
sixty-four of this Act, a scheme for the purposes of that winding-up 
shall be prepared and submitted for the confirmation of the Court-

(a) if the order is made after the hearing of an application under 
section fifty-nine of this Act-by the person who made 
the application; or 

(b) if the order is made in pursuance of section sixty-four of 
this Act-by the judicial manager appointed in respect 
of the company. 

(:2.) Any scheme prepared under this section shall provide for 
the allocation and distribution of the assets and liahilities of the 
company between any classes of business affected (including the 
allocation of any surplus assets which may arise on the proposed 
winding-up), for any future rights of every class of policy owners in 
respect of their policies, and for the manner of winding-up any of 
the business of the company which is proposed to be wound up, and 
may contain such provisions as are expedient for giving effect to the 
scheme. 

(:3.) The provisions o[ sections sixty -seven, sixty-eight, sixty-nine, 
seventy and seventy-one of this Act shall apply, with such alterations 
as are necessary, in a winding-up in accordance with a scheme nnder 
this section. 

Division 9.-·l'ran4er and Amalgamation. 
73. The life insurance business of any company shall not, 

either in whole or in part, bc transferred to, or amalgamated with the 
life insurance businesR of, any other company, except in pursuance 
of a scheme prepared in accordance with this Division and submitted 
to and confirmed by the Court as prescribed in this Division. 

74. A scheme prepared in accordance with this Division shall 
set oat the terms of the agref'ment or deed under which it is proposed 
to etiect the transfer or amalgamation, and shall contain such further 
provisions as are necessa.ry for giving effect to the .scheme. 

75.·:"(1.) Before an application is made for confirmation by the 
Court of any scheme for transfer or amalgamation-· 

(a) a copy of the scheme shall he lodged with the Commissioner 
together with copies of the uctuari;tl and other reports 
(if any) upon which the scheme is founded; 

(b) notice of the intention to ma.ke the application (containing 
such particulars as are prescribed) shall, not less than 
one month after the eopy of the scheme has heen 
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lodged with the Commissioner, be published in the Gazette 
and in newspapers approved by the Commissioner, 
circulating in each State and Territory in which any 
company concerned has a registry, and, for a period of 
fifteen days after the publication of the notice, the scheme 
shall be open to inspection, at each registry of every 
company concerned, by any policy owners or shareholders 
affected by the scheme; 

(c) the Commissioner may cause a report on the scheme to be 
made by an independent actuary, and shall cause a copy 
of the report to be sent to each of the companies concerned; 

(d) any directions which are given by the Court, upon application 
made in that .behalf, with respect to any proposed scheme, 
as to the publication of advert.isements of schemes, the 
giving of notices to shareholders, or to policy owners or 
other creditors of the companies concerned, or as to the 
holding of meetings of any company affected, shall be 
complied with by the person to whom the directions are 
given; and 

(e) copies of the scheme a.nd of every report received bv the 
Commissioner in accordance with the provisions of this 
sub-section or summaries of the scheme and reports 
approved by the Commissioner shall, unless the Court. 
upon application made in that behalf, otherwise directs, 
he transmitted by the comnanies concerned, at least 
fifteen days befor~ applicatio~ is made for confirmation 
of the scheme, to every policy owner of any class affected 
hv the scheme. 

(2.) An application to the Court for the confirmation of the scheme 
may be made by or on behalf of any company concerned, and an 
application to the Court with respect to any matter connected with a 
scheme or proposed scheme may be made, at any time before 
confirmation by the Court, by the Commissioner or by a.ny person 
who in the opinion of the Court is likely to be affected by the scheme 
or proposed scheme. 

(3.) Any person who in the opinion of the Court is likely to be 
affected shall be entitled to be heard on any application made to 
the Court under this section. 

(1.) The Court may confirm the scheme, either without 
modification, or subject to such modifications as the companie~ 
concerned agree to, or may refus3 to confirm the scheme. 

(5.) The scheme, when conftrrned by the Court, shall be binding 
on all persons, and shall have effect notwithstanding anything in the 
instruments constituting the company or in. the articles of association .. 
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or other rules of the company. and the directors of any company 
affectel by the scheme shall cause a copy uf the scheme to be filed 
with the Registrar of Companies in every State or Territory in which 
the company carries on life insurance business. 

(6.) All expenses incurred by the Commissioner in obtaining 
any actuary's report on the scheme shall be defrayed by the companies 
concerned, and any sum due in respect of those expenses may be 
recovered by the Commissioner summarily as a civil debt from the 
companies jointly. 

76. 'V here the life insurarwe business carried on by a company 
is transferred to, or amalgamatell with th.., life insurance business of, 
another company, the company to which the life insurance business 
is transferred, or the company carrying on the amalgamated life 
insurance business, as the case may be, shall, within one month after 
the completion of the transfer or amalgamation, lodge with the 
Commissioner~--~ 

(a) certified copies of statements of the assets and liabilities of 
every company concerned in the transfer or amalgama­
tion, together with a statement of the nature and terms 
of the transfer or amalgamation; 

(b) certified copies of the scheme and of the agreement or deed 
under which the transfer or amalgamation was effected 
and a certified copy of the order of the Court confirming 
the scheme; 

Ic) t~ertified copies of the actuarial or other reports upon which 
the scheme and the agreement or deed were founded; 
and 

(r/) a statutory declaration, made by the chairman of directors 
or by the principal officer of the company, fully setting 
forth every payment made or to be made to any person 
whatsoever on account of the transfer or amalgamation, 
and stating that to the best of his belief no other payment 
heyond those so set forth has been or is to be made in 
money, policies, bonds, valuable securities, property of 
any description or any other valuable consideration, by 
or with the knowledge of any parties to the transfer or 
amalgamation. 

PART IV.~PROVISIONS RELATING TO POLICIES. 

Division l.~T ssue of Policies. 
77.~(1.) A company shall, if the Commissioner so requires, 

submit to the Commissioner any form of proposal or policy ordinarily 
used by the company in Australia, or any form of written matter 
ordinarily so used and describing the terms or conditions of, or the 
benefits to be or likely to be derived from, policies. 

(2.) The Commissioner shall consider each form so submitted, and, 
if he is of opinion that the form is not in compliance with this Act, 
or contains anything likely to mislead a proponent or policy owner, 
he shall object t.o the form. 
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(3.) The Commissioner shall not object to any form until he has 
given the company an opportunity of being heard by him on the 
matter. 

(4.) The Commissioner shall, in writing, notify the company of 
any objection taken by him to any form subrIlLtterl. 

(3.) A company shall not accept any proposal or issue any policy 
or written matter if the proposal, pollcy or written matter is in a 
form to which the Commissioner has objected under this section. 

78.-(1.) A company shall not issue any policy unless the rate 
of premium chargeable under the policy is a rate which has been 
approved by an actuary as suitable for the class of policy to which 
that policy belongs. 

(2.) The Commissioner may, at any time, require the company 
to obtain, and to furnish him with, a report by an actuary as to the 
suitability of the rate of premium chargeable under any class of 
policy issued by the company and, if the actuary considers that the 
rate is not suitable, a report as to the rate of premium which the 
actuary approves as suitable in respect of that class of policy. 

(3.) \\-here any requirement i" made under the last precelling 
sub-section in respret of the rate of premium chargeable under any 
class of policy, the company shall not i,~slle any policy of that class 
until the company ha~, in accordance with the re<1uirement, obtained 
the approval of the actuary to the rate of premi!1lfl. 

(4.) An actuary in approving a rate of premium in respect of any 
class of policy under this section shall have regard to the maximum 
rate of commission or rebate proposed to be paid or allowed to any 
person in respect of that class of policy. 

79. Where a rate of premium is approved by an aetuary in respect 
of any class of policy the company shall not, except with the approval 
of an actuary or the Commissioner, payor allow in respect of any 
policy of that class a commission or rebate at a rate greater than-

(a) thf' maximum rate of commission or rebate to which tile 
first-mentioned actuary had regard when approving the 
rate of premium; or 

(b) the maximum rate of commission or rebate payable by the 
company, immediately prior to the eOllllIl'·mcement of 
this Act, in respect of policies of that class (if any) issued 
at the rate of premium 1'10 approv(~d. 

whichever is the greater. 

80. A form of proposal shall be framed-so as to r<><{llire a perSOl! 
making a proposal for a life policy to specify the place and date of 
birth of the person whose life is proposed to be insured, and it shall 
be the duty of the person making the propcmal to '~lIppl\' tho,,<, 
particulars to the best of his knowledge and belief. 

81. In respect of any life policy issued by a conlpanv after tlw 
commencement of this Act, the company shall, lIlIleR:O the age of the 
life insured has already been admitted by it, isslIe with tile policy 
a printed notice stating that proof of age of the life iflslln~d may 1)(' 
Tf'quired prior to the payment of the sum insured. 
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82.-(1.) If a ~ompany declines to accept the proof of age ten­
dered in respect of a policy, whether issued before or after 
the commencement of this Act, the policy owner may apply to the 
Court, or to the Supreme Court or a County Court, District Court 
or Local Court of Full Jurisdiction of a State or Territory, by summons, 
for an order directing the company to accept the proof tendered. 

(2.) On any such application, the court may make such order 
III relation to the application as it thinks just. 

(3.) Every order uader this section shall be binding on the 
company and sball be complied with on its part. 

83.-(1.) A policy shall not be avoided by reason only of a mis­
,.;tai em 'cut of the age of the life insured. 

(2.) In the event of the true age :1S shown hy the proofs being 
greater th:1n th:1t on which the policy was baRcd, the company shall 
lw entitled to vary the amount assured and vested honuseR (if any) 
payable under the policy so that they shall bear the same proportion 
to the amonnt assured and vested bonuses (if any) as the amount of 
premiums actlfally paid on the policy bears to the amount of premiums 
that ought to have heen paid if there had been no mis-statement of 
age. 

(:t) In the event of the true age as shown by the proofs heing 
Im\s than that on which the policy was based the company shall-

(a) vary the am:mnt assured and vested bonuses (if any) payable 
under th ~ :nlicy so that they shall bear the same proportion 
to the amount assured and the vested bonuscCl (if ~nv) 
as the amount of premiums actually paid on the po\ic.y 
bears to the amount of premiums that ought to have \.~P!l 
paid if there had heen no mis-statement of age; or 

a t. its option-
(b) redllce the premium payable (if any) to the amount whic\ 

wOllld have been payable ifthere had beon no mis-statemen1, 
of age; and 

(c) repay to the policy owner the amount of all over-payments 
of premium less the amount of any cash value of bonusC'R 
which have been paid in respect of the pl)licy in ep'css 
of the cash value that would have heen paid if there had 
been no mis-statement of age. 

84. A policy shall not be avoided by reason only of any incorreet 
statement (other than a statement as to the age of the life insured) 
marle in any proposal or other dorument on the faith of which tIle 
policy was issllea or reinstated by the company unless the stat.emeJ1t,-~ 

(a) was fraudulr:ontly untnw; or 
(h) hp.ing a statement material in relation to the risk of LIlO 

compa.ny under the poliev, was made within the pl,riorl 
of three years immediately preceding the date on which 
the policy is sought to be avoided or the date' of tJw rleatL 
"f tll,' liff' inslu.,d, whichfwer is thc~ earlier. 
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85.-(1.) A minor who has attained the age of sixteen years 
may effect a policy upon hIS own life. 

(2.) A minor who has attained the age of ten year!'! but baR not 
attained the age of sixteen years may, with the written consent of 
his parent or of a person acting in loco parentis of the minor, effect 
a policy on his own life. 

(3.) Every 'minor who has attained the age of sixteen years shall 
be aR competent in all respectfl t·o be a poliC'y owner, and to have and 
to exercise all the POWNS alld pri vileges of a policy owner in relation 
to the policy, as fully and effectually as if he were of full age: 

Provided that the minor shall not he competent to assign or 
mortg'1ge the policy without the consent in writing of his parent or 
of a person acting in loco parentis of the minor. 

86.-(1.) An insurable interest shall be deemed to be had by­

(a) a parent of a child under twentv-one yeam of age, or a person 
in loco parentis of Kueh a dlild-in the life lit 1 he child: 

(b) a husband-in the life of hi~ wife: 

(c) a wife-in the life of her hlli;band ; 

(d) allY person~-in t be life of allut her upon whom he is whol\.\ 
or ill part ueprlidellt for supp(lrt or edllC'at ion; 

(e) a corporation or ot her perDon ~ .. ill the life of n.n officer PI 

employee thereof: and 

Cf) a person who has a pecuniary interest ill the dmation of the 
life of anot her persOIl- ill t he life of 1 hat person. 

(2.) This Rrctioll sha.ll apply to policies whether effected before 0) 

after t he commencement of 1 his Act. 

(:'1.) This section shall not be confltmed to limit or restrict ill any 
way t he meaning of insurable interest 30'3 understood a.t the com 
men cement of this Act. 

Division 2.-Assignrnents and Mot'tgaqes of P()licies. 

87.-(1.) SubjPct to spetion nim>ty-one of this Act, every assign­
ment of a policy made after the comm~net~ment of tillS Act shall br 
by memorandum of transfer endors"d upon the pollcy in accordance 
with the form set forth in thp Fifth Schedule to this Act and signed by 
the transferor and the transff'rpe, and no sueh assignment shall be 
valid until registered as provided in this section \w the company 
habIr under the policy. 

(2.) Every such assignment shall he registered in a register to he 
provided by the company for that purpose, and the date of registration 
shall be inserted in the memorandum of transfer, which shall also be 
siglled by the principal otIi('cr "f t1w (;ompany or a person thereto 
authorized by him in wri t ing. 
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(3.) The transferee under'a duly registered assignment shall have 
a, the powers and be subject to all the liabilities of the transferor 
undpr the policy, and may sue in his own name on the policy: 

Provided that nothing in this section shall be construed to admit 
the transferee to membership of a company or to deprive the transferor 
of his membprship in respect of a policy, except as provided in the 
in~truments constituting the company or in its articles of association 
or otitpr rules. 

(4.) The- receipt of the transferee shall be a discharge to the 
company for all moneys paid by the company under the policy. 

(5.) Every such memorandum of transfer signed as provided in 
this section shall be conclusive evidence of its registration and of the 
date of registration. 

(0.) Every such memorandum shall, as between the company and 
any person claim ng any moneys under the policy, be conclusive 
ev dence for all purposes th Lt the transferee was at the time of 
registration the absolute owner of the policy, free from all trusts, 
rights, equitips and interests (except liens or charges which the company 
ha$ upon the policy), and legally entitled to receive and give a discharge 
for t hmlP monpvs. 

(7.) Anv di~charge or surrender of or security over the policy 
giVPIl to the rompany by the transferee shall be valid and effectual, 
notwithstancling the existence of any trust, right, equity or interest 
of any other person. 

(8.) The company taking the clischarge, surrender or security shall 
not he requirpd or concerned to inquire or ascertain the circumstances 
in which or the coniiideration for which the transferee or any previous 
transfpr~e became such transferee, or, exce-pt as -provided by section 
eighty-nine of this Act be affected by express, implied or constructive 
notice of any trust, right, equity or interest. 

88. If any policy is assigned by way of mortgage, or upon any 
trlult, the mortgage or trust shall be effected by way of defeasance or 
declaration of trust by some separate instrument, and no notice of 
the mortgage or trust shall be entered on the memorandum of transfer 
or' endorsed on the policy, and the company shall not, except as 
provic/f'd by the next succeeding section, be affected by express, 
implIPd or constructive notice of any such mortgage or trust. 

89.-(1.\ Notwithstancling anything contained in the last two 
prpceding sections, a company shall not be entitled to any protection 
undpr those sections or to rely upon any of the provisions of those 
sPl'tions. jf the company has not acted in good faith or has received 
express notice in writing of any trust, right, equity or interest of any 
pPfson. 

(2.) In case of the receipt of any such notice the company may 
if It thinks fit pay into the Court any moneys payable under the 
p"hrv, aml t Ilf~ receipt of the Principal Registrar or a Deputy 
RH)!iRtrar of the Court for the moneys shall be a good and valid 
d I~( harge to the company for the moneys so paid in. 
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(3.) The moneys shall be paid out to such person <is the Com1 
or any Justice of the Court orders. 

90. -(1.) Notwithstanding anything to the contrary in this Division, 
no assignment of an industrial policy made after the commencement. 
of this Act shall be valicl without the consent of the company liable 
ulld~r the policy. 

(2.) If the company refuses its consent, the policy owner may 
appeal to the Commissioner whose decision shall be final. 

91. Whenever a company is satisfied that a policy has been issued 
or transferred to any person as a trustee, and that provision is made 
in the trust for the retirement of trustees and for the appointment of 
new trustees in addition to or in place of the trm;tees for the time being, 
it shall be lawful for but not obligatory on the company, at the 
rl'l{uest in writing of the persons claiming to be the trustees for the 
time being of the policy, and on the evidence of a statutory declaration 
by one of those persons that they are the trustees for the time being 
of the policy duly appointed, to enter on the register the names of 
those persons as the owners of the policy, and thereupon the company 
!!lay deal with those persons as the owners of the policy and their 
receipt shall be a valid discharge both at law and in equity for all 
moneys payable under the policy. 

Division 3.-·-Protection of Policies. 

92.--(1.) Subject to the Bankruptcy Act 1924-1933, the property 
and interest of any person in a policy effected (whether before or 
after the commencement of this Act) upon his own life shall not be 
liable to be applied or made available in payment of his debts by allY 
jmigment., order or process of any court. 

(2.) In the event of a person whose life is insured dying after 
the commencement of this Act, the moneys payable upon his death 
under or in respect of a policy effected upon his life shall not, subject 
to the Bankruptcy Act 1924-1933, be liable to be applied or made 
available in payment of his debts by any judgment, order or process 
of any court, or by retainer by an executor or administrator, or in 
any other manner whatsoever, except by virtue of a contract or 
charge made by the person whose life is insured, or by virtue of an 
express direction contained in his will or other testamentary instrument 
executed by him that the moneys arising from the policy shall be so 
appjied. 

(3.) A direction to pay debts, or a charge of debts upon the whole 
or any part of the testator's estate, or a trust for the payment of debts, 
"hall not he deemed to he such an express direction. 

93. -(1.) A married woman may effect a policy upon her own life 
or upon the life of her husband, for her separate use, and the policy 
and all benefits of the policy shall enure accordingly. 

(2.) The protection of the last preceding section shall extend to any 
sLlch poli0Y bona .fide effected by a married woman. 
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94.~(1.) Subject to the Bankruptcy Act 1924-1933, a policy 
effected (whether before or after the commencement of this Act) by 
any man upon his own life, and expressed to be for the benefit of his 
wife, or of his children, or of his wife and children, or any of them, or 
by any woman upon her own life, and expressed to be f~r the benefit 
of her husband, or of her children, or of her husband and children, 
or any of them, shall create a trust in favour of the objects named in 
the policy, and the moneys payable under any such policy shall not, 
so long as any object of the trust remains unperformed, form part 
of the estate of the person whose life is insured, or be subject to bis 
or her debts. 

(2.) The person whose life is insured may by the policy, or by any 
memorandum under his or her hand, appoint trustees of the moneys 
payable under the policy, and from time to time appoint new trustees 
of the moneys, and may make provision for the appointment of new 
trustees of the moneys, and for the investment of the moneys payable 
under the policy. 

(3.) Subject to the next succeeding sub-sectioll, if at any time 
there is no trustee, the policy shall vest in the person whose life is 
insured, amI his personal representatives, in trust for the purposes 
referred to in, and subject to, sub-section (1.) of this section. 

(-I.) If, at any time, there is no trustee and the policy is not vested 
in any person in pursuance of the last preceding sub-section and 
it is expedient to appoint trustees or new trustees, trust.ees or ne\\' 
trnHtees may be appointed by the Oourt. . 

(5.) The receipt of a trustee or, if there is no trustee or in default 
of notice to the company of the existence of a trustee, the receipt 
of the person whose life is insured or of his personal representative, 
shall he a discharge to the company for the sum payable under the 
policy, or for the value of the policy, in whole or in part. 

(f).) Any trustee or, if there is no trustee or in default of notice 
to the company of the existence of a trustee, the person whose life 
is insured or his personal representative may vary the terms of the 
policy in any manner permitted by the company, surrender the 
policy in whole or in part, or borrow money upon the policy, and 
any money obtained by any such variation, snrre~lder or borrowing 
shall be subject to the same trusts as those upon which the policy 
was or is held. 

Division 4.~Paid-up Policies, Surrender Values and Nonjorjeiture. 

95.~(1.) The provisions of this Division, other than this section, 
shall not apply to~ 

(a) an instrument securing the grant of an annuity for a term 
dependent upon human life, not being a deferred annuity 
during the period of deferment; or 
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(b) a policy which provides insurance against contingencies 
none of which may happen, not being a policy which 
provides for the payment of a sum of money if the life 
insured by the policy survives a specified period. 

(2.) The Governor-General may, on the recommendation of the 
Commissioner, by regulation' declare that the provisions of this 
Division shall apply in respect of any policy or class of policies with 
such modifications as are declared in the regulation, and the provisions 
of this Division shall apply in respect of that policy or class of policies 
accordingly. 

96.-(1.) A policy owner who desires to discontinue further 
premium payments on a policy on which not less than three years' 
premiums have been paid in cash, shall, on application to the company, 
be entitled to receive, in lieu of that policy, a paid-up policy, for 
an amount not less than that determined in accordance with tlw 
Rules in that behalf set out in Part 1. of the Sixth Schedule. 

(2.) The paid-up policy shall be payable upon the happening of 
the contingency upon the happening of which the amount insured 
under the original policy would have been payable. 

97.-(1.) The owner of a policy which has been in force for at least 
six years, shall, on application to the company, be entitled to surrender 
the policy and to recei've not less than the surrender value of the policy 
less the amount of any debt owing to the company under. or secured 
by, the policy. 

(2.) In the application of the last preceding sub-section to a paid-up 
policy which' has been issued in lieu of another policy. the period of 
six years shall be calculated from the date of issue of the original 
policy. 

98. For the purposes of this Division the surrender value of a 
policy shall be the amount calculated in accordance with the Rule>! 
in that behalf set out in Part n. of the Sixth Schedule. 

99. The Commissioner may, on application by a company, if, 
in his opinion, the payment in cash of surrender values as required 
by this Division would be prejudicial to the financial stability of the 
company or to the interests of the policy owners of that company, 
suspend or vary, for such period and subject to such conditions as the 
Commissioner thinks fit, the obligation of the company to pay those 
surrender values. 

100.-(1.) An ordinary policy shall not be forfeited by reason 
only of the non-payment of any premium (in this section referred 
to as "the overdue premium") if-

(a) not less than three years' premiums have been paid in cash on 
the policy ; and 

(b) the surrender value of the policy (calculated as at the day 
immediately preceding that on which the overdue premium 
falls due) exceeds the sum of the amount of the debts 
owing to the company under, or secured by, the policy, 
and the amount of the overdue premium. 
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(2.) The company may, until payment of the overdue premium, 
charge compound interest on it, on terms not less favorable to the 
policy owner than such terms (if any) as are prescribed. 

(3.) The overdue premium and any interest charged on it under 
this section and unpaid shall for the purposes of this Act be deemed 
to be a debt owing to the company under the policy. 

(4.) Without affecting the generality of the foregoing provisions 
{)f this section, an ordinary policy on which not less than three years' 
premiums have been paid in cash shall not be forfeited by reason 
{)nly of the non-payment of a premium unless, on or after the day 
()n which the premium fell due-

(a) the company liable under the policy serves a notice on the 
policy owner stating-

(i) the amount due or payable to the company at the 
date of the notice in respect of the policy"; and 

(ii) that the policy will be forfeited at the expiration 
of twenty-eight days after the date of the notice 
if a sufficient sum is not paid to the company 
in the meantime; and 

(b) a period of at least twenty-eight days has elapsed after the 
service of the notice. 
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less than two years' premiums have been paid shall not be forfeited 
by reason only of the non-payment of any premium, unless the 
premium has remained unpaid for not less than eight weeks after 
it became due. 

(3.) An industrial policy on which not less than two years' 
premiums have been paid shall not be forfeited by reason only of 
the non-payment of any premium, unless the premium has remained 
unpaid for not less than twelve weeks after it became due. 

(4.) In the event of an industrial policy on which not less than 
three years' premiums have been paid being forfeited by reason of 
the non-payment of any premium, the company shaH, without 
requiring any ,application from the policy owner, grant a paid-up 
policy for an amount not less than that calculated in accordance 
with the Rules in that behalf set out in Part I. of the Sixth Schedule. 

(f)~) The paid-up policy shall be payable upon the happening of the 
contingency upon the happening of which the amount insured under 
the original policy would have been payable. 

(6.) The company shall notify the policy owner in writing of the 
faGt tllat the paid-up policy has been granted and shall specify the 
amonnt of the policy and the contingency upon which the policy is 
payable. 
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102. Where in pursuance of any provision of this Division a 
policy owner is entitled to receive, or a company is required to grant, 
a paid-up policy and there is any debt owing to th!' company under 
or secured by the policy, the company may elect-

la) to treat the debt so owing as a debt secured by the paid-up 
policy, and thereupon the paid-up policy shall be a security 
for the debt so mving; or 

(b) 111 the ascertainment of the amonnt of the paid-up policy, 
to reduce the amount by taking into account, upon a 
basis approved by the Commissioner, the debt so owing 
to the company, and thereupon the debt shall cease tn 
he owing to the company. 

Di'l'ision 5.-Payrnpnt of Policy Mowys. 
103.-(1.) In any case in which the moneys payahle under any 

pnliey er policies insuring in the aggregate an amollnt not exceeding 
Five hundred pounds exclnsive of bonus additions are payable to the 
personal representative of any deceased person, the company, without 
requiring the production of any probat.e or lettprs of administration, 
may pay the moneys, together with any bonus which has been added 
,to the policy or policies, to any person who -is the husband, wife, 
father, mother, child, brother, sister, nephew or niece of the deceased 
person, or to any person who satisfies the company that he is entitled 
to the property of the deceased person under his will or under the 
law relating to the disposition of the property of deceased persons 
or that he is entitled to obtain probate of the will of the deceased 
person, or to take out letters of administration of his estate. 

(2.) The company making any such payment shall be thereby 
dIscharged from all further liability in respect of the moneys payable 
under the policy or policies. 

(3.) All persons to whom any such moneys are paid shall apply 
those moneys in due course of administration and, if the company 
thinks fit, it may require those persons to give sufficient security 
by bond or otherwise that the moneys so paid will be so applied. 

104. A company shall not in any circumstances be bound or 
concerned to see to the application of any moneys paid by the company 
in respect of any policy. 

105.-(1.) A company may, subject to any Rules of Court in that 
behalf, pay into the Court any moneys payable by the company in 
respect of a policy for which, in the opinion of the company, no 
sufficient discharge can otherwise be obtained, 

(2.) The receipt of the Principal Registrar or a Deputy Registrar 
of the Court for the moneys shall be a good and valid discharge to 
the company for the moneys so paid in, and the moneys shall, subject 
to the Rules of Court, be dealt with according to the order of the 
Court. 

106.-(1.) Every company shall, within three months after the 
thirty-first day of December in each year, deliver to the Treasurer 
a statement of all unclaimed moneys. 
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(2.) The statement shall set forth, in respect of each policy to 
which the statement refers, the name of the person whose life is 
insured, the name of the policy owner (if known), their last-known 
addresses, the amount due, the date upon which it became due and 
the State or Territory in which the policy is registered. 

(3.) The total amount shown in the statement shall be paid by 
the compan¥ to the Treasurer at the time of the delivery of the 
statement. 

(4.) After the payment to the Consolidated Revenue .Fund of any 
unclaimed moneys, the Treasurer may pay to any person to whom any 
amount of those moneys was due by the company the amounts so due. 

(5.) Upon payment to the Treasurer of any amount as required by 
this section the company shall be held to be discharged from further 
liability for the amount so paid. 

(6.) The Consolidated Revenue Fund is herehy appropriated for 
the purposes of, and to the extent necessary to give effpct to, sub-section 
(4.) of this section. 

(7.) Particulars of every sum not less than Ten pounds included in 
the statement mentioned in this section shall be published by the 
Treasurer in the Gazette. 

(8.) A company shall not contravene or fail to comply with any 
provision of this section which is applicable to it . 

. Penalty: One hundred pounds. 
(9.) For the purposes of this section, " unclaimed moneys" means 

all sums of money whatsoever which after the commencement of this 
Act become legally payable by a company in respect of policies but 
in respect of which the time within which proceedings may be taken 
for their recovery has expired, and includes all sums of money payable 
on the maturity, after the commencement of this Act, of an endowment 
policy or endowment insurance policy which are not claimed within 
seven years after the maturity date of the policy. 
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Divi8ion 6.-Paymrmts on Death of Children under Ten Years of Age. 

108. In this Division, unless the contrary intention appears-
" Register of Deaths" means any register kept in any State or 

Territorv under anv law for the registration of deaths in 
force in" that State ~r Territory; -

" registered medical practitioner" means any person who, under 
the law of any State or Territory, is a legally qualified medical 
practitioner in that State or Territory; 

" Registrar of Deaths" means any perSOll authorized by the law 
of any State or Territory relating to the registration of 
deaths to issue certificates of death in that State or Territory; 

DefiJlitli)11~ 
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"repayment of pr~miums" means repayment, either wit h or 
without interest, simple or compound, at a rate not exceeding 
Four pounds per centum per annum, to the person e1fect illg 
a policy, or to his executors, admillistrators or assigns, of 
the whole or part of t he premiums paid in respect of the 
policy. 

109. A company shall 1I0t, by any policy effected Oil the 
life of a child, contract to pay Oil the deat h of t he child undN ten 
years of age any sum of money (apart from repayment of premiums) 
which, added to any amount payable (apart from repayment of 
premiums) on the death of the chIld under ten years of age by allY' 
other company or by allY friendly Bocie! y, exceeds' the amuullt 
specified in the Seventh Schedule and applieable to the ease (in this 
Division referred to as "the amount payable under. the Seventh 
Schedule "). 

110. A company shall not pay allY sum (apart from repayment of 
premiums) on the death of a child under ten years of age, except 
upon pro duet ion of a eertifieate of death issued by a Registrar of 
Deaths and eontaining the partieulars mentioned in this Division. 

111.-(1.) Where application is made for a certificate of the 
death of a child for the purpose of obtaining from a company a sum 
of money (apart from repayment of premiums), the name of .the 
company and the sum sought to be obtained from the company shall 
be stated to the Registrar of Deaths. . 

(2.) The Registrar of Deaths shall write on or at the foot of the 
certificate the words" To be produced to the company 
[naming company] said to be liable for the payment of the 
sum of [stating the sum]". 

(3.) All such eertificates of the same death shall be numbered in 
conseeutive order. 

(4.) A Registrar of Deaths shall not issue anyone or more 
. certificates of death of a child under the age of ten years for the 
payment in the whole of any sum of money exeeeding the amount 
payable under the Seventh Schedule. 

(5.) A Registrar of Deaths shall not issue any such certificate 
unless- . 

(a) the cause of death has been previously entered in the Register 
of Deaths on the eertifieate of a coroner or of a registered 
medical practitioner who attended the deceased child 
during its last illness; 

(b) a certificate under the hand of a registered medical practitioner 
of the probable cause of death is produeed to him; or 

(c) other satisfactory evidence of the cause of death is furnisbed 
to him. 
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(6.) A company to which is produced a certificate which does not 
purport to be the first of the death of a child under the age of ten 
years shall, before paying any money on the death, inquire whether 
any and what sums of money have been paid on the same death by 
any other company or friendly society. 

112. It shall be an offence against this Act-
(a) if a company pays any money on any policy taken out after 

the commencement of this Act on the death of a child 
under ten years of age otherwise than as allowed by this 
Division; 

(b) if a person claiming money (apart from repayment of 
premiumR) on the death of a child under ten years of age 
produces a certificate of the death other than as provided 
in this Division to the company from which the money is 
claimed, or produces a false certificate or one fraudulently 
obtained, or in any way attempts to defeat the provisions 
of this Di vision; or 

(c) if in a pOlicy,issued by a company after the commencement 
of this Act, insuring payment of a sum of money (apart 
from repayment of premiums) on the death of a child 
under ten years of age, it is not set forth that the total sum 
recoverable as insurance moneys or other benefits from 
anyone or more companies 01' friendly societies on the 
death of the child under ten years of age (apart from 
repayment of premiums) does not exceed the amount 
payable under the Seventh Schedule. 

Penalty: Fifty pounds. 

113. None of the preceding sections of this Division shall apply 
to any policy on the life of a child when the person effecting the 
msurance has an insurable interest (apart from the provisions of 
paragraph (a) of sub-section (1.) of section eighty-six of this Act) 
in the life of the child. 

Division 7. -Children's Advancement Policies. 
114.-(1.) In this Division, unless the contrary intention 

a.ppears-

" child's advancement policy" means a policy effected, before a 
child has attained the age of twenty-one years, by a person 
other than the child, under which one or both of the following 
provisions is or are made :-

(a) provisioR for payment of a sum to the executors, 
administrators or assigns of the child on his death 
after attaining the vesting age; 

(b) provision for payment of a sum to the child or his 
assigns on his attaining an age not less than the 
vesting age. 

223 

Offences and 
penalties. 
No, 12, 1905, 
s, 6. 

Saving as to 
immrable 
Interest. 
Ibid. s. 5. 

Definitions. 

A.M.P. 11141, 
s.6. 



Cl,llc', 
a.dVaheemeuf 
~( 1ic~· not ,"tAd 
ff)r walJf, of 
lJUo:urahle 
HJter~st. 

Pr"p"rt~ In 
diad'!! 
R.dv&lIcf'ment 
p.llcy. 

A.M.P.1941, 
s.6. 

Su. 28. Life Insurance. 1945. 

either with or without provision for repayment of premiums, 
within the meaning of section one hundred and eight of 
this Act, in the event of the death of the child before 
attaining the vesting age; 

" vesting age" means-
(a) the ase of twenty-five years; or 
(b) an age (not less than ten years) on and after the 

attainment of which by the child it is specified in' 
the policy that sums payable in respect of the 
policy by the company which issued it shall be paid 
to the child or his executors, administrators or 
assIgns, 

whichever is the earlier. 

(2.) For the purposes of this section, and of section one hundred 
and sixteen of this Act, the specifying in a policy of a date, without 
specifying the age of the child at that date, shall be deemed to be a 
specifying of the age of the child at that date. 

115. A child's advancement policy effected either before Of after 
the commencement of this Act shall not be deemed to be void by 
reason only that the person effecting the policy had not at the time 
the policy was effected an insurable interest in the life of the child. 

116.-(1.) The provisions of this section shall apply to every 
child's advancement policy, whether effected before or after the 
commencement of this Act, unless (in the case of a policy effected 
by a parent or a person in loco parentis of the child) it is expressly 
provided in the policy that this section shall not apply to it. 

(2.) Subject to sub-section (4.) of this section, the policy shall, 
unless and until the child attains the vesting age, be the absolute 
property both at law and in equity of the person effecting the policy 
or his assigns, and that person or his assigns, shall, unless and until 
the child attains the vesting age, be competent, and in the case of a 
policy effected before the commencement of this Act be deemed to 
have been competent, to alienate, mortgage, charge, surrender, vary 
or otherwise deal with the policy in any way whatever. 

(3.) Where a child whose life is insured under any child's 
advancement policy has, whether before or after the commencement 
of this Act, attained the vesting age, the policy shall be deemed to 
have been or, as the case may be, shall become, as on and after the 
date on which the child attained the vesting age, the absolute property 
of the child both at law and in equity, subject-

(a) to any debt owing to the company under, or secured by, 
the policy; 

(b) to any dealing done, prior to the attainment by the child 
of the vesting age, by the owner of the policy; and 

(c) to any dealing done, after the attainment by the child of the 
vesting age and prior to the commencement of this Act, 
by the owner of the policy. 
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(4.) On the death or bankruptcy, during the child's lifetime and 
before he attains the vesting age, of the owner of the policy, the 
executors, administrators, official receiver or trustee in bankruptcy 
of the owner of the policy as the case may be (in this sub-section 
referred to as "the representative") shall, subject to any dealing" 
other than testamentary by the owner of the policy before his 
death or bankruptcy, hold the policy in trust for the child until he 
attains the vesting age, or dies before attaining the vesting age and 
the representative shall have power at his discretion to alienate, 
mortgage, charge, surrender, vary or otherwise deal with the policy 
and apply the proceeds as he thinks fit for the maintenance or benefit 
of the child and the upkeep of the policy, and the company issuing 
the policy shall be under no obligation to see to the application of the 
proceeds, and in the event of the death of the child before attaining 
the vesting age, the moneys payable under the policy shall be applied 
in like manner as if this sub-section were not in force. 

(5.) Nothing in this section shall invalidate any payment made 
before the commencement of this Act,in respect of a child's advance­
ment policy if the payment, but for this Act, would have been valid. 

Division S.-General. 
117.-(1.) A company shall have in each State in which it carries 

on life insurance business at least one office (in this Act referred to 
as a " registry") in which it shall keep a register of policies. 

(2.) A company may have one or more registries in each Territory 
in which it carries on life insurance business. 

(:3.) A company shall have a representative in charge of each 
registry. 

(4.) Notice in writing of the situation of each registry and of the 
name of the representative in charge of each registry shall he lodged 
with the Commissioner. 

(5.) Whenever any change takes place in the situation of a registry 
or in the identity of a representative in charge of a registry, notice in 
writing of the change shall be lodged with the Commissioner. . 

118.-(1.) Every policy existing at the commencement of this 
Act, under which the liability of a company is payable in Australia, 
shall as at that commencement be registered by the company in a 
register kept at a registry in Australia. 

(2.) Every policy issued by a company in Australia after the 
commencement of this Act I'\hall immediately after issue be registered 
by the company in a register-

(a) at a registry in the State or Territory in which the policy 
owner resides, or in the event of the policy owner residing 
in a Territory where the company has no registry, at such 
registry in Australia as the policy owner elects; or 

(b) at such other registry as is agreed upon by the company and 
policy owner. 

(3.) Dnless otherwise agreed by the company and the policy owner, 
all moneys payable in respect of a policy shall be payable at the 
registry at which it is for the time being registered. 

:J25 
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(4.) A policy on any register at a registry of a company in Australia 
shall, at the request in writing of the policy owner, be transferred by 
the company to a register at any other registry in Australia. 

(5.) Any policy may, at the request in writing of the policy owner 
and with the consent of the company, be transferred from a register 
outside Australia to a register in Australia, or from a register in 
Australia to a register outside Australia. 

(6.) All expenses incurred in connexion with any transfer of a 
policy in pursuance of either of the last preceding sub-sections shall 
be borne by the policy owner. 

(7.) For the purposes of this and the last preceding section, a 
register of policies kept by a company shall be deemed to be in or 
at a registry if it is kept, in respect of that registry, at the head 
office of the company in Australia. 

119.-(1.) If the owner of a policy claims that the policy is lost 
or has been destroyed, the company liable under the policy may, 
upon application by the policy owner and upon such evidence of loss 
or destruction as the company deems sufficient, issue to the policy 
owner a special policy in substitution for that policy. 

(2.) Every special policy shall be a copy, as nearly as can be 
ascertained, of the policy for which it has been issued in substitution, 
shall contain copies of every endorsement on the policy registered 
by the company, and shall state the reason for the iS8ue of the 
special policy. 

(3.) Before issuing a special policy the company shall, if the amount 
insured exceeds One hundred pounds, give at least one month's 
notice of its intention so to do-

(a) in at least one newspaper circulating in the State or Territory 
in which the policy is registered; and 

(b) III at least one newspaper circulating in the neighbourhood 
where the policy owner resides or in at least one newspaper 
circulating in the district in which the policy is consIdered 
by the company to have been lost or destroyed. 

(4.) The expenses of the advertisement and all other costs of 
the issue of a special policy 'shall be paid by the policy owner at the 
time of application. 

(5.) The fact of the issue of a special policy, with the reason for 
its issue, shall be recorded by the company in the appropriate register 
of policies. 

(6.) Every special policy shall be valid and available for all 
purposes for which the policy for which it has been issued in substitu­
tion would have been valid and available, and after the issue of the 
special policy, the policy for which it has been issued in substitution' 
shall be void. 

(7.) If the company fails to issue a special policy within six months 
after receipt of application in writing from the policy owner, the 
Court, or the Supreme Court or a County Court, District Court or 
Local Court of Full Jurisdiction of a State or Territory, may, upon 
application by summons, and upon such evidence as to the loss or 
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destruction of the policy as the court deems sufficient, o~der the 
company, upon such terms and within such time as the court thinks 
fit, to issue a special policy. 

(8.) If the owner of a special policy claims that the policy is lost 
or has been destroyed, the provisions of this section shall apply as 
if the special policy were an original policy issued by the company. 

120. A policy shall not be avoided merely on the ground that 
the person whose life is insured died by his own hand or act, sane 
or insane, or suffered capital punishment, if, upon the true construc­
tion of the policy, the company has thereby agreed to pay the sum 
insured in the events that have happened. 

121. Any term or condition of a policy issued after the commence­
ment of this Act which limits, to an amount less than the sum insured, 
the amount payable under the policy in the event of the death of the 
life insured occurring on war service, shall not have any force or 
effect, unless the person who effected the policy agreed in writing 
to the insertion in the policy of that term or condition. 

122. Failure on the part of a company to comply with any pro­
vision of this Act shall not in any way invalidate any policy issued 
by the company. 

PART V.-PROVISIONS RELATING TO INDUSTRIAL INSURANCE 

BUSINESS. 

123.-(1.) If, within twenty-eight days after the delivery of an 
industrial policy by a company to the policy owner or, at the place 
of abode of the policy owner, to some other person who is an inmate 
of that place apparently not less than sixteen years of age and by 
whom any premium in respect of the policy is paid on behalf of the 
policy owner, the policy owner returns the policy to the uompally 
with an objection in writing to any term or condition of the policy, 
the'icompany shall forthwith refund any premium which has been 
paid in respect of the policy which shall thereupon be cancelled. 

(2.) Where an industrial policy is sent by post by a company to 
the person to whom it is issued, it shall, unless the contrary is proved, 
be deemed to have been delivered to him at the time at which it would 
reach him in the ordinary course of post. 

(3.) For the purposes of this section, a policy shall be deemed 
to have been returned to a company with an objection if the policy 
and the writing specifying the objection are posted for tranllmissiol1 
to the company by registered letter. 

124. If at any time a company which carries on mdustrI/;u 
insurance business, or any person authorized by such a company, 
takes possession of an industrial policy or premium receipt book or 
other document issued in connexion with the policy, a receipt for 
the policy, book or document shall be given to the person from whom 
it was received, and the policy, book or document shall be returned 

(1823.-10 
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to the o.wner of the policy on demand at any time after the expiration 
of twenty-eight days, unless-

(a) it is required for the purposes of evidence in legal 
proceedings; 

(b) the policy has been terminated by reason of the satisfaction 
of all claims capable of arising under it; or 

(c) in the case of a policy, the company is entitled to retain the 
policy as security for money owing to the company by the 
policy owner. 

125. If any person wilfully makes, or orders or allows to be made, 
any entry or erasure in, or omits any entry, or orders or allows any 
entry to be omitted, from, a collecting book or premium receipt 
book, with intent to falsify the book, or to evade any of the provisions 
of this Act, he shall be guilty of an offence. 

Penalty: Fifty pounds or imprisonment for three months. 

126.-(1.) Where any agent or servant of a company writes 
or fills in or has before the commencement of this Act written or 
filled in any particulars in a proposal for an industrial policy with the 
company, then, notwithstanding any agreement to the contrary 
between the proponent and the company, any policy issued in 
pursuance of the proposal shall not be avoided by reason only of any 
incorrect or untrue statement contained in any such particulars so 
written or filled in unless the incorrect or untrue statement was in 
fact made by the proponent to the agent or servant for the purposes 
of the proposal. 

(2.) The burden of proving that any such statement was so made 
shall lie upon the company. 

(3.) Nothing in this section shall be deemed to allow of the 
avoidance of any policy for any reason or in any circumstances for or 
in which the policy could not have been avoided apart from the 
provisions of this section. 

127.-(1.) Every industrial policy issued by a company after 
the commencement of this section shall contain an endorsement in 
distinctive type setting forth-

(a) whether the policy is or is not a participating policy; and 
(b) a short statement in a form approved by the Commissioner 

a8 to--
(i) the right of the policy owner to be granted a paid-up 

policy; 
(ii) the right of the policy owner to surrender his policy 

and to receive in cash the surrender value oL the 
policy; and 

(iii) the forfeiture of the policy. 

12.) This section shall cOllle into operation on a day (not being 
less than six months or more than twelve months after the commence­
ment, of this Act) to be fixed by Proclamation. 
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128.-(1.) A company shall, in respect of each industrial policy I""lIe of, 
. d b h . h l' ., premIum ' \f!Bue y t e company, Issue to t e po ICy owner a premIUm recelpt receIpt book. 

book in conformity with the provisions of this section- V. 4773, s. 5. 

(a) where the policy was issued b8fore or is issued within the 
period of twelve months next after the commencement 
of this Act-before the expiration of that period of twelv8 
months; or 

(b) where the policy is issued after th8 expiration of that period 
of twelve months-at the time of the issue of the policy: 

Provided that the company may, if the policy owners concemed do 
not object-

(i) issue Olle premium receipt book in respect of two or more 
policies if held by the same policy owner or by two or more 
policy owners who are members of the same household; or 

(ii) add the endorsements and entries required by this section in 
respect of any policy to the premium receipt book issued 
in respect of any earlier policy held by the same policy 
owner or by a member of the same household. 

(2.) After the expiration of the period of twelve months next after 
the commencement of this Act a company shall not issue or permit 
to be used one premium receipt book in respect of two or more policies 
held by different policy owners not members of the same household. 

(3.) Any premium receipt book issued to a policy owner by a 
company, whether before or after the commencement of this Act, 
shall, if it conforms to the provisions of this section or if it is amended 
to conform with those provisions and returned to the policy owner 
within the period of twelve months next after the commencement 
of this Act, be deemed to be a premium receipt book issued in 
accordance with the provisions of this s8ction. 

(4.) Every premium receipt book issued by a company shall 
contain in respect of each policy to which it relates-

(a) an endorsement in distinctive type of the particulars referred 
to in paragraphs (et) and (b) of sub-section (1.) of the last 
preceding scction ; 

(b) an entry made by the company of the following matters :-
(i) The surname and initials of the policy owner and, 

where the policy is issued in respect of the life 
of a person other than the policy owner, the 
surname and initials of that person; 

(ii) The date and number of the policy; and 
(iii) The amount of the weekly or other periodical 

premium; and 
(c) a notice stating that proof of age may be required prior to 

paymmlt of the sum insured. ' 

129.-(1.) Every payment in respect of premiums under an Premium 

industrial policy made to an agent or servant of the company shall be ~~r:t;~:~b~~t~ 
recorded bf tl.le agent or servant i~ the pre~ium receipt book ~o ~s ;)~c-;;:;~~s 
clearly to mdlCate the date to wluch premlUms have been paId III paid, &c. 

respect of the policy or policies to which the premium receipt book Ibid. s.6, 

relates, and the record shall be signed oy the agent or servant with his 
usual signature. 
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(2.) Where a premium receipt book relates to more than one 
policy and any payment for premiums on the policies is made which is 
less than the aggregate of the weekly or other periodical premiums in 
respect of all those policies, the person making the payment shall be 
required by the agent or servant of the company to whom the payment 
is made to state the policy or policies in respect of which no payment 
or an insufficient payment is made, and the agent or servant shall 
clearly record in the premium receipt book the fact stated, and unless, 
before any further premiums are paid, the amount of the deficiency is 
paid, the company shall cause a s'!parate premium receipt book in 
conformity with th" IJrovisions of the last preceding section to be issued 
in respect of ailY l:'v~icy in relation to which the deficiency exists and 
shall cau:;e the particulars and entry in the first-mentioned premium 
receipt book relating to any such policy to be cancelled. 

130. Any provision in any agreement (whether made before or 
after the commencement of this Act) whereby the guarantor of an 
agent of any company is or mfty be require(l to pay to the company 
the amount of any eommissions repayable by the agent on account 
of lapsed industrial policies 8hall be void. 

131.-(1.) Any provision in gny agreement made after the 
commenccment of this Act whereby the production in any legal 
proceedings of a certificate signed by an officer or servant of the 
company may be deemed to be conclusive evidence of the indebtedness 
or the amount of the indebtedness to the company of any agent or of 
any gugrantor of an agent shall be void. 

(2.) Any such provision in any agreement made before the 
commencement of this Act shall be read and construed so as to make 
the certificate to which the provision relates prima facie evidence 
only of the indebtedness or the amount of the indebtedness to which 
it refers. 

PART Vr.-COMMONWEALTH GOVERNMENT INSURANCE OFFICE. 

132. The Governor-General may establish an insurance office to 
be known as the Commonwealth Government Insurance Office. 

133.-(1.) The Commonwealth Government Insurance Office shall 
be a body corporate with perpetual succession and a common seal, 
and may hold land, and may sue and be sued, in its corporate name. 

(2.) All courts, judges and persons acting judicially shall take 
judicial notice of the seal of the Commonwealth Government Insurance 
Office affixed to any document or notice and shall deem that it was 
duly 9,ffixed. 

134.-(1.) The Commonwealth Government Insurance Office­
(a) may carry on life insurance business and such other kinds of 

insurance business as are prescribed; 
(b) shall develop and expand the business carried on by it; 

and 
(c) in relation to its management and operations and the carrying 

on of its business-
(i) shall have and may exercise such powers; 
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(ii) shall have and perform such duties; and 
(iii) shall have such privileges, rights and remedies, 

as are prescribed. 
(2.) The management, operations and business of the Common­

wealth Government Insurance Office shall, subject to this Part, be 
carried on in accordance with such regulations, in relation to those 
matters or any of them, as are made under this Act. 

(3.) The Commissioner shall not be an officer of the Common­
wealth Government Insurance Office. 
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135.-(1.) There shall be established under section sixty-two A FInance. 

of the Audit Act 1901-1934 such Trust Accounts as are necessary for 
the purposes of the Commonwealth Government Insurance Office. 

(2.) There may be paid to the credit of any such Trust Account 
sllch moneys as are prescribed. 

136. Every policy of insurance issued by the Commomvcalth Guarantu by 
Commouwealth. Government Insurance Office shall, by virtue of this section, be 

guaranteed by the Commonwealth. 

137.-(1.) Subject to this section, the Commonwealth Govern- TaxatloD. 

ment Insurance Office shall not be liable to pay taxes impo,3ed by or 
under any law of the Commonwealth or of any State or Territory, 
but that Office shall pay to the Treasurer such sums as are determined 
by the Treasurer to be equivalent to the amount of the taxes which 
it would be liable to pay if it were a company. 

(2.) The Commonwealth Gov2rnment Insurance Office shall be 
liable to pay such stamp duties imposed by or under any law of the 
Commonwealth or of any State or Territory as it would be liable to 
pay if it were a company. 

(3.) The Commonwealth Government Insurance Office shall be 
liable to make such contributions as it would be liable, if it were a 
company, to make under any law of any State or Territory relating 
to fire brigades. 

138. The provisions of this Act except those relating to the 
registration of companies, the judicial management of companies 
and the winding-up of companies and except such other provisions as 
are prescribed, shall apply with such alterations as are necessary to 
and in relation to the Commonwealth Government Insurance Office 
in like manner as if it were a company. 

PART VII.-MISCEI.LANEOUS. 

139.-{1.) A person shall not publish in respect of any company 
or in respect of a company proposed to be formed after the commence­
ment of this Act a prospectus, notice, circular, advertisement or 
other invitation offering to the public for subscription any shares 
in the company or proposerl. company, unless the prospectus, notice, 
circular, advc:rtisement or other invitation is first submitted to and 
approved by the Commissiorler. 
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apply to 
Commonwealtb 
Government 
Immrance 
Office. 

Issue 01 
capital by 
companies 
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(2.) A person acting as promoter of any such proposed company 
shall not accept any office of profit in the company or any payment 
or pecuniary advantage other than ItS provided in any such prospectus, 
notice, circular, advertisement or other invitation. 

Vo.lngbnoot. 140.-(1.) Notwithstanding anything contained in the instruments 

IlllIpeetlon ot 
documents. 
et. DEd. 7, 
c. '9, s. 20; 
Q. 11101, No. 20, 
•• 411. 

Documents to 
be received In 
~vldence. 

Ct.9 Ed. 7, 
c. 49, 8. 21; 
Q. 1901, No. 20, 
•• 411. 

PubUClItlon ot 
authorized, 
lubscrlbed and 
pald·up 
capital. 

et. 9 Ea. 7, 
c. 49, 8. ]2. 

}fodlflcation 01 
Schedules. 

V. 4602, •. 534. 
Q., •. 14 .. 
S.A., 8. 1i1. 
W.A., •. 22. 
T.,s.20. 

constituting, or in the articles of association or other rules of, any 
company not having shareholders, the company shall, within one 
year after the commencement of this Act, make arrangements for-

(a) the establishment of a postal voters' roll in relation to voting 
in contested elections of directors of the company' or 
on questions as to the alteration of the instruments 
constituting the company or of the articles of association 
or other rules of the company; 

(b) the enrolment on the postal voters' roll of any member of 
the company entitled to vote in such elections or 01, 

such questions who applies to be so enrolled; 
(c) the voting by post in any such election or on any such 

question by every member so enrolled; and 
(d) the making of inspections of the postal voters' roll and the 

taking of copies of, or extracts from, the roll, on and 
after the close of nominations and before the close of the 
voting in any such election, by any person nominated 
for election as a director of the company, 

and all regular votes of members given in pursuance of any such 
arrangements shall be valid and effectual for all purposes. 

(2.) Where a member of a company enrolled on the postal voters' 
roll of the company fails to exercise his right to vote by post on three 
consecutive occasions on which he is entitled so to vote, the company 
may remove his name from the roll, but the member shall be eligible 
for re-enrolment. 

141. Any person may, upon payment of such fee as is prescribed, 
inspect at an office of the Commissioner any document furnished to the 
Commissioner under sub-section (2.) of section fifty-two of this Act, 
and make a copy of, or extract from, the document . 

142. Every document purporting to be certified by the Com­
missioner to be a document lodged with him under the provisions of 
this Act, and every document purporting to be similarly certified 
to he a copy of such a document, shall be deemed to be such a docu­
ment or copy, as the case may be, and shall be received in evidence 
as if it were the original document, unless some variation between 
it and the original document is proved. 

143. Where any notice, advertisement or other official publication 
of a company contains a statement of the amount of the authorized 
capital of the company, the publication shall also contain a statement 
of the amount of the capital which has been subscribed and the amount 
paid-up. 

144.-(1.) The Commissioner may, in relation to any company, 
approve of the use of any of the forms in, or the application of any 
of the provisions of, any of the first three Schedules, with such 
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modifications as he thinks fit, provided he is satisfied that, notwith­
standing the modifications, the purpose of those Schedules will be 
substantially fulfilled. 

(2.) Where a company is incorporated outside Australia bnt 
within the British dominions, and renders actuarial abstracts and 
statements of its business to the Board of Trade in England in pur­
sllance of any Imperial Act, the company ma y furnish copies of those 
documents to the Commissioner in lieu of the abstracts and statements 
required to be furnished under section fifty-two of this Art: 

Provided that the company shall, at the same time as it furnishes 
copies of those documents, furnish to the Commissioner a statement 
showing, in accordnnce with a method approved by the Commissioner, 
the net liabilities of the company under its policies on Australian 
registers as at the valuation date to which those documents relate. 

145.-(1.) The Commissioner shall collect at such times as are 
prescribed such statistics in relation to life' insurance business as 
are prescribed. 

(2.) For the purpose of enabling the Commissioner to collect 
statistics under this section every company shall furnish to tJ1P 
Commissioner in accordance with the prescribed form and at such 
times as are prescribed such particulars as are specified in that form. 

(3.) Th~ Commissioner may supply to such officers of the Com­
monwealth or of a State or of an authoritv of the Commonwealtll 
or of a State as are prescribed any statistics collected under this section. 

(4.) Subject to the last preceding sub-section, a person shall not 
publish, in such a form as to disclose the particulars furnished by 
any individual company, any particulars furnished to the Commissioner 
under this section. 

146. Where any notice is required by this Act to be served upon 
any person, the notice shall be in writing, and shall be served upon 
him either personally or by being sent by post addressed to him at 
his usual or last known place of abode or business, and any notice­
so addressed and sent shall be deemed to be notice to that person. 

147. Any document required by or under this Act to be signed 
by the principal officer 'of a company may be signed by any other 
officer of the company, if that officer is thereto authorized by the 
principal officer and the principal officer has notified the Commissioner 
in writing of the authorization. 

148.-(1.) Any company which contravenes or fails to comply 
with-

(a) any provision of this Act; 
(b) any provision of any order or regulation made under this 

Act· or 
(c) any dir~ction or requiremevt given or made by the Commis­

sioner or a person appointed under section fifty-five of 
this Act, 

B.A., s. 60. 
".A., s. 21. 
T., s. 19. 

Power to collect 
,tatlstlcs. 

S~rvlce of 
notices. 
N.Z., s. 32. 

A uthorlty by 
principal officer 
of company. 

Ollen_. 
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shall be guilty of an offence against this Act, and, in the case of a 
default in complying with any such provision, direction or requirement, 
the offence shall be deemed to be continued so long as the default 
continues. 

(2.) "Where an offence against this Act is committed by a compan,V 
and the offence is proved to have been committed with the consent or 
connivance of, or to have been facilitated by any neglect on the part of, 
any director, principal officer, or other officer or an actuary or auditor 
of the company, he, as well as the company, shall be deemed to be 
guilty of the offence. 

(3.) If any document required by or under this Act to be signed 
by any person is false in any particular to the knowledge of any such 
person who signs it, that person shall be guilty of an offence. 

(4.) Notwithstanding any limitation on the time for the taking 
of proceedings which is contained in any Act, summary proceedings 
for offences against this Act may bc commenced at any time within 
one year from the date on which there comes to the knowledge of 
the Commissioner evidence, sufficient in his opinion to justify a 
prosecution for the offence: 

Provided that no such proceedings shall be commenced after the 
expiration of three years from the commission of the offence. 

(5.) For the purposes of the last preceding sub-section, a certificate 
purporting to be signed by the Commissioner, as to the date on which 
that evidence came to his knowledge shall, in any such summary 
proceedings, be evidence of that "date. 

(6.) Any proceedings against a company for an offence against this 
Act shall be without prejudice to any proceedings for the judicial 
management, or the winding-up, of the company or of any part of 
the business of the company which may be taken in respect of the 
matter constituting the offence. 

149. All offences against this Act for which no other penalty is 
prescribed shall be punishable, in the case of a company, by a fine 
not exceeding One thousand pounds and, in the case of an individual, 
by a fine not exceeding One hundred pounds or imprisonment for a 
period not exceeding six months. 

150. The Governor-General may make regulations, not incon­
sistent with this Act, prescribing all matters which by this Act are 
required or permitted to be prescribed, or which are necessary or 
convenient to be prescribed, for giving effect to this Act and in 
particlllar-

(a) for prescribing the time within which any appeal to the 
Court provided for by this Act will lie ; 

(6) for the repeal or alteration of, or addition to, any form in or 
any provision of any of the first three Schedules; and 

(c) for prescribing penalties not exceeding Fifty pounds for uny 
breach or contravention of the regulations. 



THE SCHEDULES. 

section 44. THE FIRST SCHEDULE. FORM A. 

Revflllue Account of the [name 0/ Company] for the year ended [date] in respect of [name 0/ Statutnry Fund]. 

Business I Business 
in out:;ide 

Australia. AustraHa. 
Total. Particulars. Total. 

Business I Business 
in outside 

Australia. A lIntraBa. 
Particular:'.. 

£ 8. d. I £ s. d. I £ s. d. £ s. d. I £ s. d. I £ s. d. 
Amount of Statutory Fund at beginning of year 
lnsnraneE' Preudnllls 

Single PrPIllilll1lS 
OthPf Premiolns 

Considpration for annuities granted 
Single Premiums 
Other Premiums 

Interest, divhknds and rents 
Less,' Rates and taxes thereon 

other income (to be specified) 

Total 

£ 

£_------

CJaim:;; under policies. paid alld ontstanding 
By u('ath and disability 
13y nwturity 

Surrenders, (including surrenders of bonus) 
Annuitws 
BonuseR in Cash 
Co mmissio ns .. 

Expensf'S of Management (other than CommisRion~)­
Salaries .. 
Dirpd,orR' Fees 
Auditors' Fees 
l\Ipdical Fees 
Legn I Expenses 
Office R,mt 
Advprti,.:ing .• 
]:Jrinting and Stationery 
Postage .. 
Tra vel1ing Expenses 
(l·cneral Expenses .. 
Other Expenses (to be specified) 

Contributions to Staff Suprrannuation l!'und 
Taxes (other than tho'le cha.rged on interest. divi-

dewis and rents) .. 
Shareholder:.;' Dh'idcnds 
Other Rxpenditnre (to he ,:.;pecified) . . . . 
Amount of Statutory ~-'llnd at cnd ot year. as shown 

in the Bala.nce-shed .. 

rrot.al 

£ 8. d. 

XOTli! l.-H any sum has heen deducted from an expenses of mauagemrnt item, and entered on the [l"~ets side of the Balance-sheet, the' amount so deducted shall be shown 
separr.frl.'" . 

~OT"I;: 2.-Arnollnts sho\yn in this Acronnt Rhall he net ltmOllntR :'Lfter ~f'duc~ion of ~llm:-: paid or f('('eiYed il, rpspp(·t of Tf'inSl:r>tnCps of thf' ri.,ks of the company. 
NorrF. 3.-The colllmn~ headed " nll~ineSR in AnRtralia" apply to income and expenditure relating- to policies registerf'd by the r-ompany in AU,Il.traJia. 
NOTE 4.- 'YhC're any ~tat.lltol'y fund i ... mllintninl'd ill rf'~p('rt of both ordinluy life insurance businf'ss and industrial insnrancp business. a separate revenne account in 

accordance with the above form shall Le prepared separately for each of those busillcsses. 
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8ecttoH "4. TIlK ~'lR:;T SCllKUULlI:--con.t'",ud. 

Ii'ORM. B. 

Re,enue Account of the [nam.e of ('ompany] for the year ended [-:late] in respect of [hlpe of 11I8"UranCe, other than lIfe ineurance, busines •• J. 

Partlcllla .... Particulars. 

--------------·--------·-1 £ s. d. I I £ s. d. 

Balanee of Account at holtlnnlng of year 
H.P~t'I·V'· for Ulwxp!rpo Ri:-kq£ ............. .. 
Adclitif.IUlI .J1tost'fve (if a.IIY) t ............. .. 

Prt'nll1'~'~ .. .. .. .. 

Claims ullu"r In_lIranep contraots. paid and outstanding. Including medical 
ann h")(ul t'XPPllSC8 directJy incurred ill settllllg claims. . . . . . 

COlIlllll,,>o;tlln~ •• •• •• •• ., 
EXl'en ... of Management (other than Commlsslons)- £ 8. d 

Illff·I"!· .. t. clt .... ld"nciQ ttno rpnt... t .............. . Salllrie~ 
L •• ': Itatt .. anu tax"," thercon E .....•..•...... l)irt·l·tor~" Fees 

Audttc \f:o"" Fee~ 
Other Income (to be specified) Meu .... 1 F.·." 

l.I'~,,1 I';xpt·n ... 
Otli.·., R"nt 
Ao1""rtl<lng .. 
Pllhtilllo( H.lld Statiollf"ry 
Po .... t;uCf· . 
Travellillll ExpeH~ps 
GplIPfa ~XIJt'Il:olPCI , • 
Other KXjJ('u~cl'l (tl) be Rpec1fled) 

COlltrthlltion .. to Staff Supt'rauDllatlon Fund . . . . 
T».x~ (other thau UIIII'41j chargt".d un illtt'rel'lt. dlvldrufi8 "'Dd rents) 
ShaN'holdl'n'" iJivldf'lhls . . 
Ott"" EXV.·tllUtUfI' (to he 'ppcltl.·d) .. . . . . . . 
HilhUlt~ of A'·('Ollllt. at 1"Ild of yt-'ar, a~ ~tJllWll tn tbf" Balnnrp.-~hl·t't. 

H~~.'rv,· for UIlt'xl'lrf'd H1F'kH t .............. . 
Ad.lltlonul !t<· •• ·rv. If any C .............. . 

-----
Total Tut.a.l 

No'rE I.-If allY :-HUII ha~ ueljll doouct~,d frum an t'xvense8 of managellleut Jtem, f.Lud entered OH '·h~ ad!:\et/- sld~ of the HahuH'e-~hcet. the awuullt MO dedlu·ted shall he ~howlI 
separatrly. 

"Su'rE 2.-Amoullt.'" ;ihown in this AC'count shall he net amounts aft,t>f ded!h·tloll of ~lIJJl:-Z ~'ald or rec~efvt'd 111 re"p~ct of rpiJl!'Iuram'{'!1" of ttu' rl!olk!-l of Uw (.>ompallY 
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&lotion 44.. THE FIRST SCHEDULE-I'Amtinued. 

Profit and Loss Ac~ount of the [nam~ of Company] for the year ended Idate J. 

Balance brought forward at begi nuin" of year 
lIlterest, dividends and rpnts not carrird to other accountfl .. 
Profits transferred from Revenue and other accounts (to be 

specified) .. . . . 
Other Income (to be specified) 

£ s. d. 

Dividend. paid to shareholdel'8, not char~ed to other account' 
Expenses, not charged to ot.her accounts (to be specified) .. 
Transfers to Revenue and other accounts (to he specified) .. 
Batan('e a.t end of year~ a~ shown in the Balan(,f"-Rheet 

~'ORM C. 

£ d 

NOTE i.-If any sum has been deducted from the Expenses item, and entered on thc assets side of the Balance-sheet, the amount so deducted shall be shown separately. 
NOTE 2.-Where this account includes any amounts of djvidenqs Or other paymeuts to spareho),lers, the financial year in respect of which those djviqends OT other payments 

~re made, shall also he stated. . . 
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Section 44. THE FIRS'l' SCHEDULE-contin·ued. FORM D. 
Balance·sheet of [name of Company] as at [dateJ_ 

Amount of 
Life Other Life Other Total Assets 

Liabilities. Insurance Classes of Total. Assets. Insu!ance ('lasses of Total. which :>re 
Business. BusinesR. BUSIness. Business. held In 

AlLstralia. 

S h Id C ·t I £ £ 8 d £ 8 d £ 8. d. £ 8. d. £ 8. d. £ •. d. £ s. d. hare () .pr:.; apl a - .. .. Fixed ASRPts (at cost less depreciation) .. 
Allthort~f'd . . . . Office Premise!' . . . . . . 
Le88 Umssued . . Other freehold and leasehold property 
Subscribed Capital . . ----- Office furniture .. fittings and equipment, 

and motor vehicles . . . . . . 
Pa.i<lup-

In Money .. .. .. .. -
Otherwise than in Money . . ., I '---'-_--''--+-'--___ ,1 _____ 1 

!" Loans-
- On Mortgage . . . . . . 

On df'bf'IltureR or Rhares .• •. 
Life Insurance Statutory FundR, including On polkies of thp. C'ompany, including 

Reserve Accounts (to, be specified ativflnf'{,S of preminms .. .• 
separaw)v) . • • . ,,'" , •. - On liff' int(>"n~!'"~ and reversions. . . . 

FundR and Account.>l. (to bf' specified) in respect On pcr!'>onal !:'\ccnrity .. . . . . 
of other dasscs of bw,ines~, ',' . . - '1'0 controlled compani~s .. . . 

Profit and Loss Account Balance .. . . - Other loans (to I>e specified) . . . . 

Other Lla bilitles-
Dppo~it~ . . . . . . . . . - InvP$,tmpnts-
CJ11jyn~ admittrd or intimated but not paId· Govprnmf'nt Sccuritics-
Annuith-'s due and unpaid· .. . . - AUi3trnlia .. . . . . 
Sundry Creditors . . . . . . New Zealand . . . . . . 
Other liabilities (to be specified).. ., Great Britain .. .. .. 

Othp,r parts of British Domlniolls .. 
FOff'ign .. .. .. .. 

Securitie,~ of 1.0(':31 Government and !o1emi-
governmelltal bodies . . .. 

Del)tmture.~ .. . . . . . . 
PrpfpfPnep Shares . . . . 
Ordinary RhaJ'Ps . . . . . . 
Holding", in Controllt'd COlnpnnif'8 .. 
Liff' inkrf'!'lto:. and r£~Vp.~tOllR purrha.cH·~d .. 

1 Other investllu ... ·utR (to be spedUed) .. 

I I 
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Liabilitieti. 

Total Liabilities 

Ut'l·, 
IIlHUfllll('P 

Husille8S. 

£ H. d. 

Other 
('la~~H'f; or 
HllsiJWHH. 

£ .11. d. 

THE 1"lliS'I' ;:';CH I£lllJL1£--Wntmued. 

Farm D~-con~inlled. 

Tilta!. 

£ R. d. 

A~Ret,..,. 

Other ASf!('t~-
Outfo1tanding Vff>minlIls* . . . . 
lnter~st, dividends and rents accruing 

but notdue* ._0 .. 
Out~tallding interest, dividends and rcntB* 
Suudry Debtor~ .. . . 
other Assets (to be specified) .. 

Ca'h-
On Df'posit 
On Current Account and in hand 

Total A:;;scts 

Amount of 
Life I OtliPr I Total A"Hets 

I Ilfo1 (I,ranee CIl-lR~eH of Total. whkb are 
llU:-IIW',sS. llu~lm'ss. hdd in 

AwtraJia. 

£ '. d. I £ '. d. £ H. d. I £ •. d. 

---------,---

ROTE 1. -',,"'here a company maintains more than one statutory fund in respect of its life insuran{'e business, the amounts of the itelIls in the- above baJance-sheet shall be 
shown in sf'paratc ~')lumnp. ill resppct I)f ea(;h t-ltatutJory iund, in lif'a 0f ci'fnbiI:ir:g Hl' .~C' nmounts ill the columns llCadf'd .. Life Insurance nusil:e~s ". 

:fO'~E 2.---\\ here any st,i1tutory funu i"l maintained ill rpf'I)('ct of buth ordinary Ef€' iusl.1nmce busincs:; and illdustrial insuranr-c IJL.<.:.ine8B, the f\mount~ of that funtl whL h nre 
derivert from each of tho.::,f', l)u~iEe?se;-; !;l·[mll be shown SCIl1.ratf'1y. 

NOTl~ :L- -.l"'~,:::ietJ and IJal.Jilities n()t, [l.llor!1ted to any clas~ of life insurance businesF" and Rhareholders Capital and Reserves, ml.lst be shown in tbe columns headed •. Other 
Clags(~i:! of Bu~ine"s", 

~OTE 4.-A footnote to the balance-sheet shall state what pnrt~ of thp assets of the COm]la,ny have been dep08ited, in AustraJia or elsewhere, as security for poJiry o \vners , 
specifying in earh case the amount of the deposit, the type of security dpposited, and the statutory fund, if any, of which that depoF-it or any portion of that deposit forms part. 

~o'rE 5,-Full particular~ shall be stated of hoJding~ in, and loan~ t,o, controlled companies (whrther they transact life insurance bUf'lness, or not), giving the name of cach 
such company,.the nnmbf'f, de:":criptlon, and amounts paid up on the shares held in eadl, and the value at which the holdings in each s1Ich company Rtand in the balance-sheet, A 
company shall he regarded as a controlled eompany if the ComlJany. in respect of which this Ralan('e-sheet is prepared, has the power directly or indirectly to exercise decishE' 
influcllec over its policy or management. 

~OTE 6.-Amounts due from dircrtl.lre and offir~ers of the company, unless flllly secured, mllst be shown separately. 
~OTE 7.-Ttf'ms marked * arc, or have heen, included in the corresponding it.ems in the Rpvenue Accollnts, 
~OTF. 8.-'1'he currency in \yhich the Balance-sheet i~ made up, and t.he basis of ('oIlvcrsion of other cnrreneies into that cUITcnry, shall be stated. 
~OTE g.-The persons signing the BaJance-~heet ~hall al:-;o , .. ign an appenQed f-1.tat.ement showing how the values of the investmellts are arrived at, and a certifirate to 

the effect that, in their belief, the assets set forth in the Balance-shed are in the aggregate fully of the value stated. in the Balallce-s}wet, lesR any investment reSprVf' fund taken 
into ac('ount. 

NOTE 10.~A ('('ft.Went(' shall be appended, signed by the same persons as signed the Balance-sheet and by the auditors, to the etfect that no part of the assets of any 
statutory fund haR lJcen applied, directly or indirectly, in rontravention of the provisions of thi~ Act relaUng to the a.pplication and investment of statutory funds. 
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Section 51 

W uo)" Life 1n.'uranceB 
gUdOWUlf'ut Insurances 
I)thpf IIl~urunles .. 
ElIdo\\'mellt~ 
AIIDulth:.: 

Total 

Type of Polley. 

'rHB FIBST SOHBDULB-e01Itinved. 

New policies issued by [name of Company] during the year en-ied [date.] 

In Australia. 

Number of Snm Single Annual Number of 
Pollcie •. Insured. Premiums. Premiums. Policies. 

£ £ £ 

(per annum) ! 

NOTB I.-Separate return. sb"U be rendered for ordinary life insurance business and industrial insurance busine" •. 
NOT¥. 2.-JtellllO In thl. rAtllrn oh,,1t hp _hown aftor .Ieduct.iuo of amounts In respect "f reiuRurances of the rl.k. uf the "(lmp""v, 

FORM E. 

Out,leie An.tralf •. 

Sum Single 'r Annu:-
Insured. Premiums. Premlum~. 

£ £ 

! (per annuml! 
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~ectlon :" THE Fi:RST SCHEDULE-cuntinued. 
FORM F. 

Policip.8 of I name of Company] discontinued during the year ended fdate]. 

PoUeies Oil Re!(i.ters In Au,tralia. Pullcies on RegL,ters outside Australia. 

Cause of DiscontInuance. 

IU.Ufanee and Endowment Pollcles­
lleath .. 
lLlturity 
811J'ff"lIfif'r 
Furf..tture 
Tr<ln..:if'r 
Oth('r (~Ml1~eR • • • • 

Annuity Pollci"s (All canses) .. 

Total 

Number of 
Polfde:o'. Sum Iwured. 

£ 

(per annnm) 

Annual 
Premiums. 

£ 

:1;.)TE 1.-Rc>paraw f('t.urn." shall lie rendered for ordina.ry life insllJ'allct' bIL .. illt~8 and illdul'ltrinJ ill.~urallce lm-;iness. 

Numher of 
Pulh.'ies. 

NOTE 2.-Jt.t'IIl" ill thi~ returll '5li;dl hp ~hnwll after <.il'ductiuo of am(JUll~ in respect of reinsurances of the ri~ks of the company. 
NOT"~ 3. -[killS iu thil'l r(·tllrn ~h!lll be <;howu ('xl'iu"ive of UOllUS autlition'i. 

Sum Insured. 

£ 

(per annum) 

Annual 
Premiums. 

£ 

N01'E 4.-ltem' on tb.e line entitled" TraMfer" shall be the net loss or gain to the appropriate registers resulting from transfers between varlons regi.ters during the year. 
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SeetloD 51. 

:-5cctioll 48. 

No. 28. Life Insurance .. 1945. 

THE FIRST SCHEDULE-COntinued. 
FORM G. 

Policies of [name oJ Company] existing on [date] 
--

Policies on Registers in Australia. Policies on Regl,ters outside 
Au.trall •. 

Type of Policy. 
Number Sum Annual Number Sum Annual of of 
Poliries. Insured. Premiums. 

~oliries. 
Insured. Premiums. 

£ £ £ £ 
Whole Life Insurnnces .. 
Endowment InsurancE's .. 
Ot.her Insurances .. 
Endowments 

, 

1 I .. .. 
Annuitirs .. .. I (per I (per 

I I annum) annum) 

Total .. .. 1----1 
NOTF. I.-Separat.e returns shall bp. renclcre'-l for ordinary life jnsum,nee husinf'R:'; ancI indm~trint 

insurnnce bll ... ip.e~'1. 

NOT:;: 2.-HrllB in this return shnil hf' shown :l.ftcr dt~dll('tion of amonlll.~ in rm;pect of r('in~1lI'alH'pl'l 
cf the ri;;;k~ of the company. 

THE SECOND SCHEDULE. 

PROVISIONS RELATING TO THE PREPARATION OF ABSTRACTS OF 
ACTUARY'S REPOltTS. 

PART I. 

Regulations. 
1. Abstracts shall be so arranged that the numbers and letters of the items 

correspoud with those of the items of Part n. of this Schedule. 
2. Where any table of mortality or sickness used in a valuation is not a published 

tahle, t.hen for the pnrpoRe of complying with item (3.) of Part n. of this Schedule, 
specimen policy values shall be given at the rate of intere~t employed in the valuation 
in respect of whole lift' insurance policies drected at the respective ages of 20, 30, 
40 and 50. and having bel'n in foree respectively for five yt'ars, ten years and upwards 
at interyals of ten years; and similar specimen policy ,-alues shall bt' given in respect 
of endowment insurance polieies eflected at the respt'ctive ages of 20, 30 and 40 for 
endowment terms of twenty ann thirty years, and in the case of policies involving 
continuous disability benefits, specimens of the valuation fl1ctors must he given: 

Provided that, where the specimen policy 'values or valuation factors required by 
this regula1.ion to be given are the same as those given in any abstract prepared under 
Part H. of this Schenule previously submit.ted hy the company to the Commissioner, 
it shall be sufficient in any abstract subsequently submitted to refer to the specimens 
so given in such manner as to enable the Commissioner to ascertain the required 
information. 

3. In showing the proportion which that part of the annual premiums reserved 
as a provision for future expenses and profits bears to the total of the annual premiums, 
in accord'lnce with the requirements ofitem (4.) of Part n. of this Schf'dule, no credit 
is to be taken for any adjustments made in order to secure that no policy is treated 
as an asset. 
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TilE SECOND SCHEDULE-continued. 

4.-(1) The average rate of interest earned in any year by the assets constituting 
a statutory fund shall, for the purposes of item (5.) of Part n. of this Schedule, be 
calcubted by dividing the interest of the year by the mean fund of the year; and 
for the purposes of any such calcnhttion the interest of the year shall be taken to be 
the whole of the interest, dividends and rents credited to the statutory fund during 
the year after deduction of rates and taxes (any refund of rates or taxes made during 
the year being taken into account), and the mean fund of the year shall be ascertained 
by adding a sum equal to one-half of j,he amount of the statutory fund at the beginning 
of the year to a sum equal t.o one-half of that fund at the end of the year, and 
deducting from the aggregate of those two sums an amount equal to one-half of the 
interest of tbe year. 

(2) It must be stated in what manner the sums invested in reversions and the 
income amI profits derived from those reversions have been treated in calculating 
the average rate of interest. 

5. Every abstract prepared iu accordance with the requirements of Part n. 
of this Schedule shall be signed by an actuary and shall contain a certificate by him 
to the "ifect that he has satisfied himst'lf as to the accuracv of the valuatious made 
for the purposes of the abstract ami of the valuation data: • 

Provided that, if the actuary who signs the abstract is not a permanent officer of 
the company, the certificate as to the accuracy of the valuation data shall be given 
and signed by the principal officer of the company and the actuary shall insert in 
the ahstra.et a statement signed by him showing what preCfLlltions he has taken to 
ensure the accuracy of the data. 

6. For the purposes of this Schedule--
" extra premium " means a charge for any risk not provi(led for in the minimum 

contmet premium; 
" inter-valuation period" means, in relathn to any vltlllation in respect of any 

class of business, the period to the valuation date of that v,tluation from 
the valu"tion date of the last preceding vahmtion under this Act (if 
any) or, if there is no preceding valtmtion und"r this Act, from th" vltln"tion 
d11to of the Jast precerlinr, valuation made in respect of th"t class of business 
or, in a case where no ['reeeding valuation has been made in respect of that 
class of business, from the date on which the company began to carry on 
that class of bnsiness : 

" matmity d,,!£:' " me'Ln8 the fixed date on which any benefIt will becomp payttble 
either absolutely or contingently; 

" net premiums" rr;eltns, in relatiuit to any valuation, the premiums far which 
cr"dit is ta.ken in tbe vdluation; 

" premiulll term " means the period during which premiums are payable; 
" valuation date" means, in relation to any valuation, the date as at which the 

valulttion is made. 

PART n. 
Requirements as to Abstracts. 

The following statements sh,,1I be annexed to every abstract prepared in 
accordance with the requirements of this P"rt:-

(a) a Consolid"tcd Revenue Account, in accord"nce with Form H in this 
Schedule, for the inter-valuation period (except that it shall not be 
necessary to prepare such an "ccount in re"pect of any class of businf"8s 
where the comp,my lor!~es annually with the Commissioner an abstract 
in resl'ect of t hat chss of busi ness) ; 

(b) a Summary "nd Valuation, in accordance with Form T in this Schedule, 
of the policies included, at 1,he valuation date, in the class of business 
to which the abstract relates; and 

(c) a Valuation Balance-sheet, in accordance with Form J in this Schedule. 

Every such abstract shall show­

(1.) the valuation date; 

(2.) the general principles and full details of the methods "dopted in the v"luation 
of each of the variou~ classes of insurance and annuities shown in Form I in this 
Schedule, including statements on the following m"tters :-

(a) whether the principles were determin('d by the instruments constituting the 
company or by its articles of association or other rules, or, if not, how 
the principles were determined; 
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THE SECOND SCHEDULE--continueti. 

(b) the method by which the net preminms have been arrived at and how the 
ages at entry, premium term8 and maturity dates, have been treated 
for the purpose of the valuation; 

(c) the methods by which the valuation age, period from the valuation date 
to the maturity date, and the future premium terms, have been treated 
for the purpose of the valuation; 

(d) the rate of bonus taken into account where, by the method of valuation, 
definit.e provision is made for the maintenance of a specific rate of bonus; 

(e) the method of allowing for-

(i) the incidence of the premium income; and 
(ii) premiums payable otherwise than annually; 

If) the methods by which provision has been made for the following matters :­

(i) the immediate payment of claims; 
(ii) future expenses Hnd profits in the case of limited payment policies 

and paid.up policies; 
(iii) the reserve in re8pect of lapsed polides, not included in the valuation. 

but under which a liahility exists or may arise; and 
(iv) payment of benefits or waiver of premiums during disahility­

(A) in operation at the valuation date; and 
(D) not in operation at that date, 

and whetber any reserves have been made for thuse matters; 

(g) whether under the valuation method adopted any policy would be treated 
as an asset, and what steps have been taken to eliminate any such asset 
from the valuation; 

(h) a statement of the manner in 'whicb policies on under. average lives Ilnd 
policies subject to premiums which include a charge for climatic, military 
or other extra riijks have been dealt with; and 

(i) the currency in which the valuation is ma,ie and the basis of conversion 
into that currency of the value of liabilities in other currencies; 

(3.) the tables of mortality sickness and accident used, and the rate of intere.' 
assumed, in the valuation; 

(~.) the proportion which·that part of the annual premiumR reservM as a provi~ion 
for future expenses and prolits bears to the total of the annual premiums, sl'paratdy 
spe{'ilied in respect of insurances with immediate profits, with deferred profits, and 
without profits; 

(5.) the average rates of interest earned by the assets eonstitnting the relevant 
statutory fund for each of the five years preceding the valuation date; 

(11.) the baAis adopted in the distribution of surplus as hetwt'en the company 
and policy owners, and whether that basis was dl'termincd by the instrument·s 
constituting the company, or by its articles of association or other rules, or, if not, 
how the basis was determined; 

(':".) the genl'ml principles adopted in the distribution of surplus among policy 
owners, in('luding statemcnts on the following matters :-

(a) whether the principles were determined by the instruments constituting 
the company, or by it.s artic:les of association or other rules, or, if not, 
how the principles were determined; 

(b) the nnmher of years' premiums to hi' paid, period to elapse, and other 
conditions to be fullillt'd, before a honus is allot.ted ; 

(c) whether the honns is allotted in respect of each year's premiums paid, or in 
r?spect of each coml'l"teo calendar year or year of insurance or, if Dot, 
how th .. bonus is allotted; ano 

(d) whether the honns vests immediately on allocation or, if not, the condition. 
of vesting; 
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(8.) the total amonnt of surplus arisine: during the inter-valuation period 
including sm-plus paid away and sums transferred to reserve funds or other accounts 
during that period, and the amount brought forward from the preceding valuation 
(to be stated separately) and the allocation of that surplus-

(a) to interim bonus paid; 
(b) among 'policy owners with immediate partieipation, glvmg the number of 

the policies which participated and the sums insured under the policies 
(excluding bonuses) ; 

(c) among policy' owners with deferred participation, giving the number of the 
policies which participated and the sums insured under the policies 
(excluding bonuses) ; 

(d) among shareholders or to shareholders' accounts (any such 811ms passed 
through the accounts during the inter-valuation period to be .separately 
stated) ; 

(e) to every reserve fund, or other fund or account (any such sums passed through 
the accounts during the inter-valuation period to be separately stated) ; 
and 

If) as carried forward unappropriated; 

(9.) specimens of bonuses allotted as at, the valuation date to policies for One 
hundred pounds-

(a) for the whole term of life effected at the respective ages of 20, 30 ann 40, 
and having been in force respectively for five years, ten years and upwards 
at intervals of ten years; 

(Where different rates of honus are allotted to policies under which 
the premiums are payable for a limited term only, similar specimen bonuses 
shall be shown for policies having premium terms of ten and twenty years 
respectively); and 

(b) for endowment insurances effected at the respective ages of 20, 30 and 40, 
for endowment terms of fifteen, twenty and thirty years and effected at 
age 20 for an endowment term of forty years, and having been in force 
respectively for five years, ten years and upwards at intervals of ten years; 

, (10.) Where bonuses are allotted as reversionary additions to the sums insured 
under policies, a statement of the basis and conditions under which those bonuses 
may be surrendered for cash; and 

(11.) a statement of the value allowed for surrender of policies for One hundred 
pounds-

(a! for the whole term of life effected at the respective ages of 20, 30 and 4(l. 
and having been respectively in force for five years, ten years and upwards 
at intervals of ten years; and 

(b) for endowment insurances effected at the respective ages of 20, 30 and 40, 
for endowment terms of fifteen, twenty and thirty years and effected at 
age 20 for an endowment term of forty years, and having been in force 
respectively for five years, ten years and upwards at intervals often years. 
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PART Ill. 

Farms. FORM R. 

Consolidated Revenue Account of the [name of Company] for the period of [number] years ended [date] in respect of [name of Statutary Fund]. 

Particulars. 

Amount of Statutory Fund at beginning of period 
Insurance Premiums .. 

Single Premiums £ 
Other Premiums £ 

Consideration for annuities granted 
Single Premiums £ 
Other Premiums £ 

Interest, dividends and rents .. 
Less: Rate. and taxes thereon 

other Income (to he specified) 

Total 

£ 
£ 

£ '. d. 

-----

Particulars. 

Claims under policies, paid and outstanding 
By death aud disahllity £ 
By maturity £ 

Surrenders (including Surrenders of Bonuses) 
Annuities .. 
Bonuses in Cash 
Commissions . . . . . . . . 
Expenses of Management (other than Cornmissions)-

Salaries 
Directors' Fees 
Auditorp,' Fees 
Medical Fees 
Le~al Expenses 
Office Rent 
Adv(>rti~ing .. 
Printing and Stationery 
Po~t(lge 

Travelling Expenses 
General Expensep, .. 
Other Expenses (to be specified) 

ContribntionR to Stnff Superannnation Fund . . . . 
Taxe, (other than those charged on interest, dividends and rents) 
Shareholder.' Dividends .. 
Other Exprnditur(' (to 1)(' specijJed) . . . . . . . . 

£ s. d. 

Amount of Statutory Fund at end of period, as shown in the Balance-sheet 

Total 

,---

£ s. d. 

NOTE l.-If any sum has been deducted from an expensf's of management item, and entered on the aSRets side of the Balance-sheet, the amount so deducted shall be 
shown separat.ely. 

NOTE 2.-Amounts shown in this Account shall be net amounts after deduction of sums paid or received in respect of reimmrances of the risks of the company. 
NOTE 3.-Where any statutory fund is maintainpd in respect of both ordinary life insurance busineRs and indm~trial insurance business. a. separate revenue account in 

a.ccordance with the above form RhaJl he prepared separately for ea~h of those hmdneR~eR 
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TIlE SECOND SCHEDULE-continued. FORM I. 
Summary and Valuation of the Policies of the [n~me of Company] at [date]. 

Descri ptio n 0 f Transactio ns. 

Particular.-= of the Polif'ies for 
\'all1ati{l[\. 

Valuatiou by Table. 
Intere;,t pf'r cent.nrn. 

-----------1------ ------------ ------ ---

INSURANCE POLICIES. 

Group I.-With. imm.ediate 
pffrtif'ip'ltion in profits. 

For whole term of life 
Other cla'ees (to be specified 

~eparately) 
Extra vremhlms 

Total immrances 
Deduct r~-jnsurances 

Net insuranreR 

Group 2.-· With deferred 
partir'ip11f1'on in projitR. 

For who If' {.'rm nf life 
Other ('ja,,"e~ (to be ~peclfied 

seI1arntt'ly) 
Extra prrmillms 

Total insnran~p-s .• 
Deduct ff'-insurances 

Net insurances 

Tot<-l) n('t insurances with 
profits 

Group 3.-n'UhOl1f partim"pation 
it) profifs, 

For wholp tprm of life 
Other ('la~!4es (to ue specified 

Sellar:ltrly) 
Extra jJfPmillllls 

Total inf';lJranf'eR 
Deduct rp-immrances 

-1--------
------ --- --------- ------ ---

=1==---]====== 
Tot,l I tH't in~llr,'n('('s without ---1--- ---1------1------------

prOfit.:; .. .• 

GIO~;T~~;~~(~~r~:~t8. ---------------~ ... ~ ---------
Endo"\\ ments on lives 
Other elm,ses (to I)e specified 

separakly) 

Total cntlowmentg .. 
Deduct re-ill~llrances 

--- --- --------- --- --- ---

Total net endowments =1=1=1= 1==== 
Group .?-Annuifies. 

Immpdintp annnities on livm; 
Other <:Ia',e, (to be svecified 

sevarately) 

Total nnnl1ities •. 
Deduct re-iwmrances 

Total net annuitips. 

Total of the result, after 
deduction of re-immrances 

-1-1-1-.-1-'-1----1-
-1-1-1--/-1-1--,--

NOTE I.-Items in this Summary may be stated to the nearest pound. 
NOTE 2.- Po Iicie:" without IH1rticipation in vrofits uut with a guaranteed rate of bonus shall be 

shown ~eJlarately in (;roup 3. 
KOTK ;{.-\\ ll('lf~ any ufijllf:ltmf'nts havp been nwdf' in thf' valuation, details of the adjustment 

shall hf' "'pf'f'ifi('d ':ppHfHtf'lv in I'C'!-IP1'("t of I',wh UTI Ill' ill thi..:. form. 
NOTE 4.-01Iioo and net premiums and the valueR of the latter shall be shown after abatement. 

made by the al'vlication of !Janus. 
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Valuation Bahnce-~hcet of r name of Statutory Fund] of [name of ('oml'any] as at r dale 1-
-- ---~-.-.. ----------

Indu'triai I Ordinary Tnrlustrial Ordinary 
life insurance Total. life insurance I Total. 

insurance insnrance 
business. business. bm·iness. business. I 

-------- ---. ~.-.------ ----- -----
£ £ £ £ £ £ 

~et liahilities un der pollc;e,-- Amount of Statutory Fund 

On Au~tralian re!,!.bters Deficiency (if any) 

Other po!icies 

::=teserve Account I 
Sllrpll1~ (if any) I 

------ 1-------------
__________ --.!.. I 

r-....:; 

~ 

~ 

t"'::; 
J:; 

~ 
~ 
~--:;:: 
"" ;: .... 
~ :;:: 

~ 

...... 
~ 
~ ,,"1 



1845. Life 1 nl3urancl!. No. :l8. 

THI~ THIRD SCHEDULE. 
PROVISIONS RELATING TO THE PltEPAltATlON OF STATElVIE~TS OF 

Ll~'E INSUltANCE BUSINESS. 
PART 1. 

Regulations. 
l. Statements prepared under this Suhedule shall be prep»red. so far as pmcticable, 

in tabular form and sh'ill be identified by numbers and letters corresponding with 
those of the items of Part H. of this Schedule. 

2. Except with t"()spect to rates of premium or contribution, items in statements 
prepared under this Schedule shall be shown to the nc'uest pOllnd. 

3. Extra premiums where shown separately in F'orm I prepared under the Second 
Schedule to this Act shall not he included in statements prepared nnder this Schedule. 

4. E\'ery st1ttement prepared under this Schedule sIUl.]] he signed by the actuary 
making the investig<1tion in oonnexion with which it, is prep»red. 

5. For the purposes of this Scbedule-
"extra premiums" means a e1mrge for "ny risk not provided for in the minimum 

contract premium; 
" net prpmlllms " means the premiums for wllich credit is taken in the valuation 

in connt'xion with wluch any statement is prppaJ'ed ; 
"valll<ttion date" means, in rel1ttion to any valuation, the date as at which 

the valuation is made 
7. Stnl,t'ments shall hc preparpd under this Schedule b,)tb for the total bnsiness 

hefore deduction in respect of re-insurances of the .. isks of the company, and for 
those re-insurances. 

8. Where the rates of office premiums required to be shown in any statement 
prepared under this 8chedule are the same as the rates shown in any statement 
previOllsly so prep<1rpd and submitted. to the Commissioner, it shall be sufficient to 
refer to the rates so shown in such manner 1tS to enable the Commissioner to ascertain 
t.he required information. 

PART n. 
Regniremt nt"' u., to Stutement". 

The 8tat,ements required to be prepared under this Part are as follows:­
(1.) St»t,ements as to policies issned in Australia. sepamtely prepared in respect 

of policies with arid without participation in prntits, showing-
(a) in rdfLt.ion to policies for the whole term of life, the rates of office premiums 

charged, in al'cord}tllce wit.h the published ta blp'8 in IIse, for new policies 
giving t.he rates for decenuial 'tges at entry f!'Om :!O to 70 incluHive ; 

(b) in relation to endowment insurance policiee, the rates of office pn'miums 
chRrged, in accordance with the publi8he(1 tables in use, for new policies 
with original terms of ten, fiftepn, twc'nty, thirty and forty years, giving 
the rates for ages at entr'y 20. 30 and 40, but excluding policies under 
which the age 1tt maturity exceeds 60 ; 

(c) in relation to p,;lieies specifi~d in the precerling provisions of this item under 
which a continuous disability benefit is grant.ed, the office premiums for 
that. benefit under new policies, and the conditions which must be fulfilled 
before a continuous disabilitv bcnefit- . 

(i) is allowed; . 
(ii) ceases to be allowed; and 

(d) in relation to sinking fund policies the rates of office premiums chargpd in 
a('.cor·d'Lnce with the published tables in llse for new policies with original 
terms of 10, 15, 20 and 30 years: 

Provided that, in t.he C;lse of industrial policies, there shall be shown, in lien of 
the mt·es of ol1:ice premiums charged as specified in the foregoing items, the sums 
insured by new policies, in accorrlance with the published tables in llse, in return 
for fixed weekl.V aurl mont.hly office premiums and in a(ldit,ion the sums insured for 
ages at entr'Y J, 5, 10 and 15; 

(:l.) Statements, separately prppal'ed in respect of policies with immediate profits, 
with rlefel'red profits, and without profits, showing in quinqnennial groups-

(a) in relaUon to policies Otl single \i,es for the whole term of life-
(i) the total amoul].t insured (specifying sums imured and reversionary 

bonu,3es separately), grouped according to agps attained; 
(ii) the amount per annum, nftt'r dedul ting abntl'ments made bv 

application of bonus, of office premiums pftyablc throughout life, 
and of the corresponding net premiums. grouped according to 
n,ges attained; and 
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(iii) the amount per annum, after deducting abatements made by 
application of bonus, of ottice premiums payable for a limited 
number of years, and, of the corresponding net premiums 
grouped in accordance with the grouping adopted for the pur. 
poses of the valuation; 

(b) in relation to endowment inwrance policies on single lives-
(i) the total amount insured (specifying sums insured and revernionary 

bonuses separately), grouped in accordance with the grouping 
adopted for the purposes of tbe valuation; and 

(ii) tbe amount per annum, after deducting abatements made by 
application of bonus, of office premiums payahle and of the 
corresponding net premiums, grouped in accordance with the 
grouping adopted for the ptlrposes of the valuation; 

(c) in relation to policies specified in the preceding provisious of this item, under 
which a continuous disability benefit is gmntccl-

(i) tbe total amount of continuous disability benefit insured under the 
policies, grouped in accordance with the grouping adopted for 
the purposes of the ,·aluation; and 

(ii) the amount per annum, after deducting abatements made by 
application of bonus, of ottice premiums payable (including 
premiums of whicb paymcllt is, at the valuation date, suspended 
owing to disa bility arising from sickness or accident) and tbe 
corresponding net premiums, grouppd according to tbe grouping 
adopted for the purpose, of the valm.tions; and 

(d) in relation to sinking fund polici", (other than annuity policies)-
(i) the total amount insured (specifying sums insured and reversionary 

bonuses separately), grouped according to the number of corn· 
plete years from the ",duation date to the ela.te of maturity of 
the policies; and 

(ii) the amount per annum, after deducting abatements made by 
application of bouus, of office prcmiullls payable, and of the 
corresponding net premiums, grouped according to the number 
of years' payments remaining to be made: 

Provided that-
(a) in r('l"tion t') endowment insurance policies or sinking fund policies wbich 

will reach maturity in less than five years, and which are grouped for tbe 
purposes of the valuation according to the years in which the policies will 
mature for paynIPnt, the information required by sub·items (b) (i), (c) (i) 
and (d) (i) of this item shall be gi\'cn for each year instead of in quinquennial 
groups·; and 

(b) where tbe net premiums in respect of policies for the wbole term of life with 
premiums payable for a limited numb"r of years, or the net premiums in 
respect of endowment insurance policies, are grouped for the purposes of 
the valuation otherwise than according to the number of years' payments 
remaining to be macie, or, wbere the sums insured under endowment 
insurar.ce policies arc grouped for the purposes of the valu;Ltion otherwise 
than according to the years in wh;cb the policies wiJImature for payment 
or in wbich they are assumed to mature if earlier than tbe true year, 
then, in any such case, the valuation constants and an explanation of 
th.., method by which they are calculated shall be given for each group, 
and, in the case of tbe sums insured under endowment insurance policies, 
a statement shall also be given of tbe amount insured mnturing for 
payment in each of the two years following the vahmtion date; 

(3.) Statements in relation to immediate annuities on single lives for the whole 
term of life and annuities wbich were originally deferred but which ha vc been entered 
upon befol'e or on the valuation date, separately prepared in respect of annuities on 
male and female lives, showing in quinquennial age groups the total amount of those 
annuities, grouped according to ages attained at the valuation date; 

(4,) Statements in relation to deferred annuities which have not been entered 
upon before or on the valuation date, scparateh' prepared in respect of annuities 
on m"le and female lives, showing in quinqnenninl g'rrmps-

(a) the tot,al amount of those annuities, gronpe!1 accordinf! to the number of 
years from the valuation datp t.o the date tbe annuity is to be entered 
upon, and the average ag'e (obtnined bv weighting "e~ording to tb.e 
amount of the annuity) attained at the vahmtion date by the prospective 
annuitants; and 
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(b) the amount ~er annum of office premiums payable and of the corresponding 
net premIUms, grouped according to t.he number of years' payments 
remaining to be made; . 

(5.) Statements in relation to sinking f"nd policies, being immediate annuity 
policies, showing in quinquenni'Ll groups the total amount of those annuities, grouped 
according to the number of years from the valuation date to the date the annuities 
cease to be payable; 

(6.) Statements showing in qujnquennial groups the Itmount per annum of 
continuous dis"bility bcnefits payable at t.he valuation date in respect of disability 
of more than oue year's duration, grotPed according to ages attained; and 

(7) Statement~ showing the tota.l amou.nt of, continuolls,di,sfLbility benefi~ paid and 
premmms wall'cd In each of the five, ears Immediately pl'ccedmg the v,duatJOn date. 

THE FOpRTH SCHEDULE. 
RUL};S FOI{ CALC1TI.ATIO~ OF V 4UE O~' LIABILI'l'JES 01' THE MINIMUM BASIS. 

In the calculation on the Minimljm Basis of the value of the aggregate liabilities 
of a statutory fund in respect of its PTlicies, the following rules shall apply :-

(1.) The rates (;[ mortality used shall be rates assumed according to the following 
tables or to such other tables as are l prescribed:-

(a) in respect of annuity polici~s for terms dependent on human life, including 
deferred annuity policies) the ultimate tables for female and male lives 
respectively, hased on the experience of Annuitants for the years 1900 to 
1920, and published on behalf of The Institute of Actuaries and The Faculty 
of Actuaries in Scotland upder the short title of a (j) and a (m) tables; 

(b) in respect of ordinary polidies which are life policies other than annuity 
policies, the uJt,imate table based on the experience of insured lives for the 
years 1924 to 1929, and 'I published on behalf of th'lt Institute and that 
Fnculty under the short title of A 1924-29 Table; and 

(c) in respect of indu~trial policies which are life policies other than annuity 
policies, the Australian Life Table 1932-34 (Males), known as the AM3' 

Tahle of Mortality. I 

(2.) The rate of interest used shall be an nssumed rate of Four per centum per 
annum if the date of valuation is on or before the 31st December, 1955 and Three 
and one-half per cpntum per annum if the date of valuation is after that date. 

(3.) The liability in respect of a policy shall be the difference between the capitltlized 
values as at the valuation date of- , 

(a) the reversion in the sum insured, including any reversioJlnry bonuses declared 
in respect of the policy nJjJd still nttaching to the policy at the vnlllation 
date; and 

(b) the future adjusted net premiums, less any reduction of those premiums 
which may have been gr'lnted as a bonus, or obtained by the giving of 
any valuable consideratioh, 

according to the contingencies npon 'Thich they are respectively payable. 

(4.) For the purposes of the last preceding rule-
"adjusted net premiums" meallls the net premium for the policy increased 

by- I 

(a) the difference betweeli the net premium and the net premium that 
would apply (aceol'cjing to the rate of interest and rates of mortality 
assumed and tl18 ~ge of the person whose life is insured at the 
date one Y0ar after the date of the issuo of the policy) if-

(i) the policy had been issued one year a.fter the actual date 
of its issu~; and 

(ii) in cases where the premiums are payable for a limited period, 
the premillms were payable for a period one year less than 
that limited pf'l'iod; or 

(b) an amount whir:h, if ~ayable ac~ording to the snme contingencies as 
the net premium i8 payable, would have a capitalized value as at 
the date t,he policy was issued of Three per ('('ntum of the sum 
insured by the poll'CY, 

whichever is the Ips"; 

Section 49. 
S. Africa, 
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Section 87. 

Sections 9u, 
9fl, 101. 
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THE FOURTH SCHEDULE~continued . 

.. net premium" means such premium, exclusivp of any addition for bonuses. 
office expenses and other eliargeR, as (according to the ra,te of interest :;tnd 
rates of mortalitv assumed and the age, at the date of the Issue of the pohcy, 
of the person whose lif" i~ insured) i" sufficient to provide for the ri~k incurred 
by the company in issuing the policy. 

(5.) No poli('y shall be treated as an asset. , , 
(6.) Whenever for the purpose of cakulating the liability in respect of poliCies 

it is necessary to have regard to the ages of persons whose lives are insured or to any 
periods of tiri1e connected with those policies, the ages and periods to be adopted for 
that purpose shall be~ 

(a) exact ages and periods; or . 
(b) such age" and pel'iods as will produce a liability which in the aggr~gate IS 

reasonably approximate to the liability that would bE' produced If exact 
agE'S and periods were adopted, 

Date 
of 

Tran~fer. 

Sip:na· 
ture 
of 

Trans­
feror 

THE FIFTH SCHEDULE. 
cH em()randl1m of Transfer. 

I Transferee" il 11 Signature 
1 I Date of . of 

I 
1 I Illgfla- 1 Rp~is. Principai 
I 1 I ture I tr,ltion Ottker of 

\"itne~s'l of \Yitncss. of Company 
I Name oecupa.1 Trans- TraH~fcr or 

I I in full. Add.ress. tion. f~ree. C lJy ppr~on 
I I ompany authorized -------1-- _1 __________ 1 _____ ~ ____ b_Yh_iill_'_ 

I i I 

I , 

THE SIXTH SCHEDULE. 
PART 1. 

Rules for a.cP.rtaining the amount of a Pa·id.up p()licy in certa-in case<; for (he 
pUfJ'()ses of Division 4 of Part I v, c1' thid Act. 

I. In respect of any policy (other than a poti~y for the whole term of li18 where 
the premiums are payable throughout life), the amount of tIle paid.up policy, 
exclusive of bonus additions, shall be~ 

(a) for policips on whi('h three y"ars' premiums have been paid~70 per centum; 
(b) for policieH on which fOllr ye>trs' premiums lmvc been paid~SO peI' centum ; 

and 
(c) for policies on which premiums have heen paid for five years and upwards~ 

90 per cpn t um 
of the sum which bears to t.he original sum insul'('d the same proportion as the nnmber 
of complete months' pt'emiums which have been paid on the policy bela,'s to the 
number of months' premiums originally pay>tble. 

2. In resped of any policy for the whole term of life (where the premiums are 
payable throughout life), the amount of the paid·u!" policy, exclubive of bonus 
additi'lIls, shall be a sum bearing the same proportion to 80 pel" centurn (or, where 
t,he paid.up policy will not participate in future profits, 90 per centurn) of the value 
of the policy as the sum of One pound bears to the present value (at the attained age 
of the person whose life is insured) of the reversion in the "urn of One pOllnd according 
to the contingency upon which the sum insured under the original policy was payable. 

3.~(1.) For the purposes of the last preceding rule, the value of the policy shall 
be the difference between the present values (at the attained age of the person whose 
life is insured) of~ 

(a) the reversion in the sum insured ac('ordinp: to the contingency upon which 
it is paya.ble; and 

(b) the future net. premiums, 
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THE SIXTH SCHEDULE-continued. 

(2.) For the purposes of the last preceding sub-rule, "net premium" means such 
premium, exclusive of any addition for bonuses, office expenses and other charges, 
as (according to the rate of interest and rat·es of mortality assumed and the age of 
the person whose life is insured at his birthday next following the date one year after 
the date of the issue of the policy) is sufficient to provide for the risk incurred by the 
company in issuing the policy. 

4.-( 1.) For the purposes of this Part, the calculations shall be made as at the day 
immediately preceding that on which the first premium which has not been paid falls, 
or fell, due. 

(2.) For the purposes of this rule, any premium which has not been paid in ca.sh 
and which is deemed to be a debt owing to the company shall be deemed to have 
been paid. 

5. For the purposes of rules 2 and 3 of these Rules-
(a) interest shall be assumed at the rate of Four pounds per centum per annum; 
(b) the rat.es of mortality shall be assumed according to the Australian Life 

Tables 1932-34 (l\fales), known as the AM33 'fable of Mortality, or to such 
other tables as are prescribed; and 

(c) the attained age of the person whose life is insured shall be obtained by adding 
to the age attained by him at bis birthday next after the date of the issue 
of the policy, the duration of the policy in completed years and months 
as at the day at which the calculation is made. 

6. There shall be added to the amount (exclusive of bonus additions) of any 
paid-up policy calculated in accordance with rule J or I'ule 2 of these Rules, the amount 
of all reversionary bonuses declared upon (and still attaching to) the original policy 
and there shall he deducted from the amount so ascertained-

(a) in the case of an ordinary policy-a sum equal t.o Itll the reversionary bonuses 
which have been declared upon the original policy in respect of the period­

(i) between the date of the issue of the original policy and a date three 
yeltrs su bRequent to the date of that issue; or 

(ii) between the date of the issue of the originltl policy and the date of 
the paid-up policy, whichever is the shorter; and 

(b) in the case of an industria.! policy-a sum equal to all the reversionary bonuses 
which have been deela,red upon the original policy in respect of the period­

(i) between the date of the issue of the orilSinal policy and a date five 
years subsequent t,o the date of that issue; or 

(ii) between the date of the issue of the ori~inal policy and I,he date 
of the paid-up policy, whichever is the shorter, 

and the amount remaining shall be the tota.! amount of the paid-up policy. 

PART fI. 
Rule8 for a8certaining the 8",rrender value of (J, policy in rrr/nin ca,8~8 for the 

purposes oj Division 4 of Pnrt 1 V. of this Art. 
1. The surrender value of a policy at any date shall b" the present value (according 

to the contingency upon which the policy is pltyable) of the amount of the paid-up 
policy which wonld be granted as at that ditto, determined according to the Rules 
set out in Part I. of this Schedule, or the amount payahle at death if death were to 
occur at the date as at which the surrender value is c<1lculated, whichever is the less. 

2. For the purposes of the bst preceding rul,,-
(a) interest shall be assumed Ht the rate of FivE' ponnds pCI' centum per annum 

01' at such other rate as ip prescri bed; and 
(b) in the cuse of a policy, issned for a t<'rm other thnn the whole term of life, 

thp remaining term at the date as at which the snrrender valne of the 
policy is calmllated shall be obtltincd by deducting from the original term 
of the policy the duration of the policy in completed years and months 
at that date, 

and, in addition, in the case of a life policy-
(c) the rates of mortality shall be assumed according to the Australian Life 

Tahles 1932-:H (Males), known as the AM" Table of Mortality, or to such 
other ta.hles as aI''' prescrihed; and 

(d) the present value of the pa.id-up policy shall be ascertained at an age which 
shall he ohtainpd by adding to the age attain('d by the person whose life is 
insured at his hirthday next aftpr the date of the issue of the policy, the 
duration of the policy in completed years and months at the date as at 
which the surrender value of the policy is calculated. 
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THE SEVENTH SCHEDULE. 
Amount payable in case of death of child between ages­

Birth and one vear 
One year and two years 
T\~o 'yearR and thrpe years 
Three vears and four vpar8 
Four years and the y~ars 
Five ~"ear~ anrl six veal'R 
Six years and seven' ~"ears 
Reven vears and ci(!ht years 
Eight vears and nine v~ears 
Nille years and ten yenfS 

£ 
;, 

f\ 
7 
!< 

10 
~n 

30 
40 
!)f) 

ffl 
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OOilIMON\YEALTH PU 13L10 SEHV[OE. 

No. 29 of 1945. 

An Act to provide for the appointment to or 
employment in the Commonwealth Service 
of certain State Employees,' and for other 
purposes. 

[Assented to 16th August, 1945.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the Hous8 of Representatives of the Commonwealth of 

Australia, as follows :--

1. -- (1.) This Act may be cited as the Oommonwealth Public Service 
Act 1945. 

(2.) Scction twenty-three of the Re-establishment and Employment 
Act 1945* is amended by inserting in sub-section (6.), after the word 
" amended", the words "bv the Oommonwealth Public Service Act 
1945 and ". . 

(3.) The Oommonwealth Public Service Act 1922-1943t is in this Act 
referred to as the Principal Act . 

• Act No. 11, 1045. 
t Act No. 21, 1922, as amonded uy No. 4u, 1024; No. 41, 1928; No. 19, 1930; No. 21, }931; 

No. 72,. 1932; No. 38, 1933; No,. 45 and 46, 1\)34; No. 72, 1036; No. 41, 1987; No. 72, 1939; 
No. 88, 1040: No. 5, 1941; and No. 19, 19·13. 


