Public Service Act (No. 4)
1973

Ne. 209 of 1973

AN ACT

To amend the Law Relating to the Public Service.
[Assented 1o [9 December 1973]

BE IT ENACTED by the Queen, the Senate and the House of
Representatives of Australia, as follows:—

1. (1) This Act may be cited as the Public Service Act {(No. 4) 1973,

{2) The Public Service Act 1922-1972,* as amended by the Public
Service Act 1973,1 the Public Service Act (No. 2) 19731 and by the Public
Service Act (No. 3) 1973,§ is in this Act referred io as the Principal Act.

Short title
and citation,

(3) Section | of the Public Service Act (No. 3) 1973 is amended by |

omitting sub-section (4).

(4) The Principal Act, as amended by this Act, may be cited as the
Public Service Act 1922-1973.
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2. (1) Subject to sub-section (2), this Act shall come into operation
on the day on which it receives the Royal Assent.

(2) Sub-section 12 (1) shall come into operation on a date to be fixed
by Proclamation,

(3) The amendments of the Principal Act effected by sections 10 and
11 shall be deemed to have taken effect on | Januvary 1973,

3. Section 3 of the Principal Act is repealed.

4. Section 7 of the Principal Act is amended—

(a) by omitting from sub-section (1) the definition of ** the Common-
wealth Service ”; and

(b) by inserting in that sub-section, after the definition of * the
Reserve Forces 7, the {ollowing definition:—

“ ¢ the Service ” means the Australian Public Service constituted
by section 10;",

5. Section 10 of the Principal Act is amended by omitting the words
“ the Public Service of the Commonwealth ” and substituting the words
“ the Australian Public Service ”.

6. After section 10 of the Principal Act the following section is
inserted ;-

“10A. (1} In—

(a) any law of Australia (other than this Act) or law of a Territory;
(b) any instrument having effect under such a law; or

(c) any award, order or determination of an authority established
by a law of Australia,

whether passed or made before or afier the commencement of this section,
a reference to the Public Service of the Commonwealth, the Public
Service or the Commonwealth Service shall, where the context so admits,
be read as a reference to the Australian Public Service.

“{2) References in this Act to the Commonwealth Service shall be
read as references to the Public Service of the Commonwealth as con-
stituted before the commencement of the Public Service Act (Ne. 4) 1973,
and references in this Act to the Service shall, where the context so admits,.
be read as including references to the Public Service of the Commonwealth
as so constituted.”.

7. Section 43 of the Principal Act is amended—
(a) by adding at the end of paragraph (a) the word “ and ”; and
(b) by omitting paragraph (b).



1973 Public Service (No. 4) No. 209

8. Section 46 of the Principal Act is amended-—

{a)} by adding at the end of sub-paragraph (iii} of paragraph (¢} of
sub-section (2) the word “ and 7 and

(b) by omitting sub-paragraph (iv) of that paragraph. ‘

9. Section 54a of the Principal Act is repealed.

0. Section 73 of the Principal Act is amended—
{a} by omitting from sub-section (1) the words “ fifleen years ™ and
substituting the words “ ten years 7
b) by omitting from sub-section (2) the words “ fifteen vears 7 and
£ ¥
substituting the words *“ ten yvears ™) and
{cy by omitting sub-section (4).

11, Section 74 of the Principal Act 18 amended—

(a) by omitting from sub-section (1) the words “ fifteen years 7 and
substituting the words © ten vears ™;

{b) by adding at the end of paragraph (a) of sub-section (1) the word
“oor n;

(c) by omitung paragraph (¢} of sub-section (1);

{d) by omitting from paragraph (a) of sub-section {3) the words
“ fifteen years” 7 and substituting the words “ ten vears’ 7,

{e) by omitting from paragraph (1) ol sub-section (3) the words
“and is not due to misconduct or to causes within his own
control 7;

(f} by omitting from paragraph (b) of sub-section (3) the words
“ fifteen years’ ™ and substituting the words * ten years’

{g) by omilting sub-section (34);

() by omitting from sub-section (4} the words “ fifteen years’ ”* and
substituting the words * ten vears” ™; and

(i) by omitting sub-section (5).

12. (1) Section 91 of the Principal Act is amended—-
(a) by omitting from sub-section (2) ali the words after the word

“elsewhere ™ and

(b} by omitting sub-section (3) and substituting the following sub-
sections -—
“(3) Notwithstanding sub-section (1), an officer may act as a
director of a company or incorporated society—

(a) with the permission of the Board under sub-section {(4)
and in accordance with the conditions, if any, to which
that permission is subject; or

(b) in accordance with the requirements of the duties of his
office or otherwise on behaif of Australia,

but not otherwise,
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Repeal of
section 5da.
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leave or pay
in lieu to
officers not
entitled to
furlough.

Performance
of work
outside the
Service,



Additional
amendments,

MNo. 209 Public Service (No. 4) 1973

“(4) The Board may, in such cases or circumstances, and
subject to such conditions (if any), as are prescribed, grant to an
officer, in writing, permission to act as a director of a company
or incorporated society and may include in the permission such
conditions, or further condifions, if any, as the Board thinks
necessary,

“(5) The Board shall not, under sub-section (4), grant per-
mission to an officer to act as a director of a company or
incorpeorated society unless it is satisfied that there will not be,
or appear to be, any conflict between the duties of his office and
the duties of the directorship.

“(6) The Board may, at any time, by notice in writing to an
officer, revoke a permission granted to him under sub-section (4).”.

(2) Av any time after this Act receives the Royal Assent and before
the date fixed under sub-section 2 (2, regulations may be made for the
purposes of the provisions inserted in the Principal Act by sub-section (1}
of this section as if those provisions had come into operation on the date
on which this Act receives the Royal Assent, but regulations so made
shall not come into operation untii the date fixed under sub-section 2 (2).

13. The Principal Act is amended as set out in the Schedule.
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SCHEDULE Section 13

ADDITIONAL AMEMDMENTS

1. The following provisions of the Principal Act are amended by omitting the words
s Commonweslth Service ™ (wherever occurring) and substituting the word * Service ™ o
Sections 7 (1) {definition of < Oficer ™), 194 (3), 21 Iy and (23, 22 (1), 23, 24 {14), 25 (44),
334EY, 34, 38 {1y and (73, 44, 46 (1) and (3), 47 (1) and (2), 474 (1), (2) aod 3}, 478 (1),
47¢ (1) and {4, 470 (2} and (3), 47 (1), 484, 51 (D), 34 (1) 35 (1) (i), (4) and (3a),
56 (2), 62 (23, (63 and (75, 67 (1), 68 (3} (a), 684 (1) (b) and £(2Y, 71 (1) &by {13, 725 (3},
2B (13, (33 and (&), 73 (1) and (23, 74 (1), (3) and {43, 75 (3}, 734 (2} (), 76 (1), 81r (1),
§1a, 81y, 8 r (1), 81, 81u. 81z (23, (3), (D), (B and (7), 8iza, 81w, 8120 {4}, (5) snd (7),
81z, 817K, 824, 878 (2} and 85 (1),
2. The following provisions of the Prncipal Act are amended by omitting the words
“the Commonweslth 7 (wherever occusring) and subsiftuting the word *° Australis " —
Sections 15 (2), 472 (2), 534 (2} and (3) {b), 64 (5, 686 (1) (a), TH (1) () (i), 76 (3) and (4),
TEA2y (a), BE, Ble (1), Blo (1), 81z (6), 825 (1), 86, 89 (1), %1 (1) {e) and 9ia (1),
3. The following provisions of the Principal Act are amended by omitting the words * of
the Commonweslth ” {wherever ocoursing) -

Sections & (4) and (5), 11 {6}, 30 (13), 53¢ (1), 35 (18 (B) and (32}, 728 (1) and (43, 79
and 89 (6).

4. The {oHowing provisions of the Principal Act are amended by omitling the words © of
this Act ™ and * of this section ” {wherever ooourringy—

Sections 68 (6) (), 81 (b}, 81z (4}, (5) and (7), 8izp (5)and (7}, &1z (5}, 82 (12) and
824 (8},

5. The Principal Act is further amended as set cut in the following tables:—

TABLE A

Provision Amendent

Headings .. .. .. 4 {hnit from the heading preceding section 10 * Pusiic Service 7,
substitute © AUSTRALIAN PURLIC Sprvice .
Hepeal the heading following section 22, substitute i
C U PART H-TrE AUSTRALIAN PUBLIC SERVICE,
Omit from the heading preceding section 77 * Commonmwealth ™,
substituie ©° Officers of the Service ™.
Section 7 (D) .. .. | {a) From the definition of ©* Department ™ omii * Public Service ™,
substitofe ™ Service 7,
(k) From the defimiticn of © Division ” omit * Public Service ™,
substitufe ** Service 7.
Section 7 (2) . L. b Omit.
Section Ta. . - ] (@)Y Omit Mihe Commeonwesith ™ (Arst occurring), substitute
“ Australia .
(b} Ot of the Commonwealth, including the Territory of
Nauru 7,

Section 11 (&) .. ..o Ommit Public Service in the Commionwsalih ”, substitute
) * service in the Service " i
Section 1H{N .. .. H{a)y Omit “the Commonweaith” (first ovcurring), substitute

* Australia z.
{b) Omit “ service of the Commonwealth
trafian Public Service ™.

substitute *° Aus-

Section 17 (1) (&) .. .. | ©mit * Pablic Service 7, substituie ** Service ",

Section 20. . .. .. | Omit ** Public Service ”, substitute ** Service ™.

Section 25 (1} .. .. 1 Omit “the Thirad Schedale * (wherever occurping), substitute
* Schedule 3 7.

Section 34 (b) .. .| Add atend and 7.

Section 34 (c) .. oo | Omit < and 7 (last occurring).

Section 34 () .. L. | Onmitl

Section 38 (1) . .. | Omit * of this Act © (first ocourring).

Section 47c (1) .. .. | Omit “ of the Commonwealth ”, substitute ~* of Austrafia ™.

Section 47 {1} .. .. | Omit* Cammonwealth Service 7 {(wherever cccvrring), substitute

= Awustralian Public Service ™.
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ScHEDULE—continued

Provision

Aumendment

Section 48 (1)

Section 4844 (1} ..

Section 4844 (2) ..

Section S0 (5¢) .
Section 50 (14) (b) ..

Section 34¢ {13 (b) ..
Secrion 35 (1) ()
Seciion 35 (1) {h)

Section 55 (7}
Section 62 (1)

Section 65, .

Section 68 (3)

Section 71 (11 {2} ..
Section 71 (13 (b) (i)
Section 71 (1} (b) (ivy

Section 72 (1) {b}

Section 754 (1} (a)
Section 754 (23 (b}
Section 76 (8)

Section 77

Section 78 (1)

Section 81a
Section Bix ()
Section ST {a) {1

Section 811 {bby (i)
Section Ris

Section 8Iv (1)
Section 81w

Section 81zp ()

(&} Omit * of the Commonwealth Service ™.
(b) Omit * Commonwealth Service ™ (second and fourth occur-
ring), substitute ©* Service .
{c) Omit ** Commonwealth Service " {third and $fth cccurring),
substitote * Australian Public Service 7.
(i} Ot Commonwealth Service ™ (second and third ocourring).
substitute * Service ™.
(k) Omit frem paragraph {(d) * Public Service of the Common-
wealth ™, substitute * Service .
(@) Omit “ Commonwsalth Service ™ {second and thicd occur-
ring), substitute  Service ™.
(M) Omit from paragraph (¢ “ Public Service of the Common-
wealth 7, substituie ** Sepvice ™,
Omit.
Omit * of the Commonwealth, or two such Territories 7, substi-
tute ©, or two specified Territories ™.
After ' commencement ™ (first cecurring) insert °° of this section .
Omiit.
Omit © the Commonwealth  (frst ccourring), substitute * Aus-
tralia ™.
Omniit.
(2) Omit “the Commonweatih
 Avstralia .
(by G © Terrftory of the Commonwealt: *, substitute *° Ferri-
tory 7.
{a) Omit " of the Commonwealth Service .
(0) Omist “ the Commanwealth = (second and third occurring),
substitute “Austraba 7.
Omit * of this Act ™.
Dmit * Public Service ™ {second cccurring), substituie ** Service ™.
Omit ** Commonwealth scheme of vocational iraining 7, substitute
“ seheme of vocational training established by Austrafiz 7.
CGmit “ the Commaonwesith 7 (fast occurring), substitute “Aus-
iralia 7
{&) Omit *the Commonwealth ™ {irst occurring), substitute
“Austraba T
{hy Omir “ Territories  of  the Commonwealth 7, substitute
“ Tervitories .
Omit * Commonwealt
Yosarvics 7,
Omit * the twelfth dav of Fune, Gne thousand nine hundred and
fortveone 7, substitute 12 June 1941 7,
Cmit " a Territery of the Commopweadth not forming patt of
the Commonweaith 7, substitote © an external Territory .
CGomit  Commonweaith Service ™, substitote “Australian Public
Service 7.
{2} Gmit “the Commonwealth ™ first ocourring), substitute
“Australia 7
{h} Omit “ Commonwealth Service ”, substitufe ““Australian
Puallic Service ™
Omit = Commonwealth Jaw 7, substitute * a law of Australia ™.
€t with the Commonwealth 7, substitote © in the Servies .
Gt = ic Service of the Comgnonwealth 7, substiivie © Come
tth Service 7.
service of the Commonwealth », substitute * Common-
alth Service ™. i
T of tivs section 7 (wherever occurring).
Crsir © with the Commonwealih ', substitute ' in the Service ™
(a) Omnit * the Commonwealth » (first and last occurring), sub-
stituie T Austrabia
{b) Gmit * Public Service of the Commonwesith , substitute
“ Service 7.
Cmit - Commonwealth Service ™ (second occurring), substitete
© Servies 7,

s

{first occurring), substitute

fast occurring), substitut
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SCHEDULE—continued

Provision

Amendment

Section 81z; (1) .
Seciion 82 (%)
Section 82 (94)
Section 82 (30}
Section 82a

Section 91a (2}

Section 94 {1)

Section 94 (2)

Section 94 (3) .

Section 94 (4)
Section 97 (1) (n)

Schedule 4 ..
Schedule § ..

Scheduie 6 .

Omit “ the twenty-cighth day of October, One thousand nine
hundred and forty-two ', substitute '* I8 October 1942 7,

Omiit.

Ormit.

Omit.

Omit “ of this Act ™ {first and last occurring).

Omit " the first day of Juty, One ihousand nine hundred and

forty-seven ", substifute “ t July 1947 >,

{a) Gmit * persens in the Public Service or employ 7, substitute
* officers or employees 7.

(b} Omit ** in the Public Service or employ 7 {fast occurring), sub-
stitute ““ as an officer or emplovee ™.

{c} Omit ** the Public Service or employ ” (last occurring), sub-
stitute ** office or employment ™.

{a) Omit * i the Public Service or emplov
cfficer or employee .

(b} Omit ** the Commaouwealth 7, insert * Austrafia ™.

(¢} Omit “ the Public Service or employ ™ (last occorring), sub-
stitute © office or employmenrt ',

{a} Omit “ the Commonwealth Public Service or employ ', sub-
stitute ** office or employment ™.

(b) Omit “ the Commonwealth " (last occurring), substitite
“* Australia v,

Ornit.

Omit “ of the Commonwealth Service ™.

Repeal.

Repeal.

Repeal.

“

, substitute © as an

TABLE B

Provision

Heading

Section 4 ..
Section 7 (1)

Section % (2}
Section 9 (3}
Section 11 (8a)
Section 134 (3)
Section £ (3

Sectien 13 (1) (B)

Section 16 (1)

Section 16 {3) .

Amendinent

Repes] the heading immediatelv preceding section 23, substitute
the following heading:-

“ Division V- Divisions, Permanent Heads and Chief Qfficers ™,

Fepaal.

From the definidon of * Classilication ™ omit
{wherever occurring), substituie * offices ™.

From the definition of ““The Minister ™ omit * responsible

i Minister of the Crown 7, substitute *° Minister .

P From the definition of * The Territorial Service ” omit *“ under
the authority of the Commonwealth 7.

Gl * theveunder 7 (wherever oecurcing).

Onyit  theveunder .

ol and the regulations "

such Acting ™, substitute ** while acting as

ses of the Parliament within seven davs after the
n if the Parliament i then sitting, or, i the Parliament

is not then sitting, then within seven days after the next meeting
of the Parliament,”, substitute * each House of the Parliament
within 7 sitting davs of (hat House after the suspension,”.

Qrnit, sul : the followmg paragraph:—

“{b} he becomes bankrupt, applies to take the benefit of any
law for the selfel of bankrupt or Insolvent debtors,
compounds with his creditors or makes an assignment
of hiz remuneration for their benefit;”.

After © Aot ™ insert ©* or the reguiations ™,
Omit ** permanent head or a chief officer 7, substitute ** Permanent
Head or a Chicef Officer ™.

‘ positions ™

I
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SCHEDULE-—coRtinued

Pravisicn

Amendment

Section 17 (3
Section 17 (3)
Section 18 (1)

Section 20

Section 22 (1)
Section 25 (3)
Section 25 (4)
Section 25 (4a)

Section 25 {5)
Section 47 {14
Section 50 (8)

Section 52 (2)
Section 55 (1) {f)
Bection 33 (3) (a)
Bection 57 (3)
Section 62 {2)
Section 62 {6}

Section 62 (7)
Section A6
Section 67 (1)
Section 76 (7a)
Section 81

Bection §2a4 (1)

Section 82aa {6}
Section 82n (1}
Section 83 (1)

Schedule 1

OGmit * permanent head 7, subsiitute ** Permanent Head 7,

Omit “ permanent head ', sebs{itnte ** Permanent Head 7,

Chpit, substitute the followiag sub-sectivn -—

3y IF the Governor-General does not approve of the

fresh recommendation, a statement of the reasons for not
approving shall be laid befors cach House of the Parliament
within 14 sitting davs of that House alter the receipt of the
recormentdation.”.

“ position ™ {first, second and lasi occurringd. substitute

I3

& position 7, substitare ** an otfics 7

salary. IF 77, substitute * salary but 7,

Fimsuripg T, substitute T ensuring .

After = Act ™ (whetever cccarring) substitute * or the regulations ™.

After * Aot substitute © or the regalations ™.

Omit ** Trade Practices Act 19651966 7, substitute ** Resirictive
Trade Practives Acr 1971-1973 7.

After ** Act ” substituie * or the regulations ™.

it

Crmit < Promotion Appeals Committee , substitute * Promotions
Appeal Comumittee ™.

CGmit ** position ™, substitute ** office ™.

Omit ™ any regulations thereunder ”, substitute * the regulations ™.

Crmsit “ emergent cases 7, substitute ** cases of emergency 7.

Omit “ the Act or 7, substitute © this Act or the ™,

Cinit * position 7, substitute * office ™.

Omit  appointed 7, substiute = reappointed 7.

Omit **, without examination,”, substitute =, whether or not be
possessed the preseribed educationa] qualifications,”.

Omit * appointed 7, substitule * reappoinied ™.

Omit ** the Act 7, substitute * this Act 7.

Ormit < position  (wherever occurring), substitute © office 7.

Omit ** Regulations 7, substitute ** roguiations 7.

From the definition of * Stale employee™ omit * this Act ™
{wherever occurring), substitute © this section .

Omit, substitute {be following sub-section:—

“ (1Y Where the services of an employee who isacontributor to

{he Superannuation Fund established under the Superamination
Aot 19221975 or to the Provident Account established under
Part 1¥p of that Act are dispensed with by the Chief Officer on
the ground that the emplovee has been guilty of conduct that,
it he were an officer, would have constituted an offence specified
in sub-section: (1} of section 55, the Chief Officer shall give to
that employes written notice that his services have been so
dispensed with and shall specify in the notice the ground on
which, and the date upon which, his services were dispensed
with.”.

Omif “ re-instated ™', substitute ©° reinstaied .

Chnit ** the last preceding section 7, substitule ** section 827

Ot (omless retired as  hereinafier provided) ™, substitute
<. untess he is vetired in pursuance of sub-section (2),".

Repeal.
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