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RE-ESTABLISHMENT AND EMPLOYMENT.

No. 11 of 1945.

An Act to provide for the Re-establishment in
Civil Life of Members of the Forces, for
facilitating their Employment, and for other
purposes.

[Assenved to 28th June. 1945.]

E% t it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Aunstrahia. as follows :—

Part 1.—PRELIMINARY.

Short title, 1. This Act may be cited as the Re-establishment and Employment
det 1945, '
Commencement. 2. The several Parts and Divisions of this Act shall commence on
such dates as are respectively fixed by proclamation.
Parts, 3. This Act 1s divided into Parts, as follows :—
Part L.—Preliminary.

Part  1I.—Provisions relating to Employment.

Division 1.—Reinstateiment in Civil Employment,.

Division 2.—Preference in Employment.

Division 3.—Apprenticeship.

Division 4.—Modification of Conditions of Kntry
to Employment.

Division §.—The Commonwealth Employment;
Service.

Part III.-—Vocational Training.
Part IV.—Disabled Persons.
Part V.—Demobilization.

Part VI.—Re-establishment Assistance.
Division 1.—Re-establishment Leave.
Division 2.—Re-employment Allowances
Division 3.—Re-establishment Loans.
Division 4.—RBusiness  Re-establishment  Allow-
ances.
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Part VII.—Servicemen’s Settlement.
Part VIII.—Housing.
Part IX.—Legal Aid Bureaux.

Part X.—War Service Moratorium.
Division 1.—Preliminary.
Division 2.—Mortgages and Agreements for the
Purchase of Land.
Division 3.—Prohibition or Suspensior. «f Pro-
ceedings.
Division 4.—General.

Part XI1.—Miscellaneous.

4.-—(1.) In this Act, unless the contrary intention appeusis— Definitions.

“ Australia ” includes the Territories of the Commonwealth :
“ member of the Forces”’ means—

{a) a person who Is or was, during the war, a member of
the Permanent Forces, other than the Anstralian
Imperial Force ;

(b) a person who is or was, during the war, a member of
the Australian Imperial Force ;

{(¢) a member of the Citizen Forces who is or was culisted
appointed or called up for continuous service for
the duration of. and directly in connexion with. the
war ;

’

(d) a person who is or was, during the war, engaged o
continuous full-time service as a member of anv of
the following Services : —

The Royal Australian Naval Nursing Service :
The Women’s Royal Australian Naval Serviee .
The Australian Army Nursing Service ;

The Australian Women’s Army Service ;

The Australian Army Medical Women’s Serviee ;
The Royal Australian Air Force Nursing Serviee :
The Women’s Auxiliary Australian Air Force :

{¢} » member of a Voluntary Aid Detachinent who is o
was, during the war, engaged on continuous fuli-tiny
pald duty with any part of the Defence Force :

(f) a member of the Naval, Military or Air Forces of any
part of the King’s dominions other than Australia,
who is or was, during the war, engaged on servie
in a prescribed area and was horn in Austraha
or was, immediately prior to his becoming a
member of -any of those Forces, domiciled in
Australia ; and
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(g9) a person who is or was, during the war, engaged on
continuous full-time service with any Nursing
Service or other Women’s Service auxiliary to the
Naval, Military or Air Forces of any part of the
King’s dominions other than Australia who was
born in Australia or was, immediately prior to her
becoming a member of that Service. demiciled i
Australia,
but doecs not include any enemy alien who served during the
war ax a member of the Army Labour Corps hut not
otherwise ;

“rthe Minister 7, in relation to any provision of this Act. means
the Minister for the time being administerivg the Part or
Division of this Act in which that provision oceurs :

“the war’ means the war which commenced on the third day of
September, One thousand nine hundred and thirty-nine.
and includes any other war in which His Majesty became
engaged after that date and before the date of commencement

. of this Part;

U WAT service U means—

(@) service as a member of the Permanent Forees, other
than the Australian Imperial Force ;

th) service in the Australian Imperial Foree

{¢} the service of a member of the Citizen Forces when
called out for war serviee in pursnance of the
Defence Act 1903-1945, or during continuous traming
under that Act, the Naval Defence Act 1910-1934
or the Adir Force Aet 1923-1941 :

((f} the continuous full-time service in the Defence Foree
under any Act or under any regulations under
Act, of any person who volunteers and is aceepted
for that service during war;

{#) m the case of a person specified in paragraph (d), (e).
{f) or (g) of the definition of *“member of the
Forces 7, service 1n any of the hodics specificd in
those paragraphs; or

{f) m relation to any of the provisions of this Act, the
continuous full-time service of any person us a
member of an organization or part thereof which
is declared by proclamation to be an organization
in relation to which those provisions apply.

{£.) For the purposes of this Act, a member of the Forces who has
-ased to be engaged on war service shall be deemed to have leen

d'scharged.

5. The regulations may provide that persons resident in Australia
who were, during the war, engaged on service in a prescribed area
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with the Naval, Military or Air Forces of a preseribed part of the
King’s dominions other than Anstralia, of a prescribed foreign power
allied or associated with His Majesty or of any prescribed foreign
authority recognized by His Majesty as competent to maintain Naval,
Military or Air Forces for service in association with His Majesty’s
Forces, shall, for the purposes of such of the provisions of this Act
(other than Division 2 of Part II. and Division 1 of Part V1.) as are
specified in the regulations, be deemed to be discharged members
of the Forces.

6. This Act shall extend to all the Territories of the Common
wealth.

7.—(1.) A Minister may, by writing under his hand, delegate all
or any of his powers and functions under this Act, except this power
of delegation, so that the delegate mav exercise the powers and
functions specified in the instrument of delegation.

(2.) Where under this Act the excrcise of any power or function
by a Minister, or the operation of any provision of this Act, is dependent
npon the opinion, belief or state of mind of a Minister in relation to
any matter, that power or function may be exercised by the delegate
of the Minister, or that provigion may operate, as the case may be,
upon the opinion. belief or state of mind of the delegate in relation
ro that matter.

(3.) Every delegation under this section shall be revocable at will
and no delegation shall prevent the exercise of any power or function
by the Minister.

Part Il.—ProvisionNs ReLaTiNg to EMPLOYMENTY
Davision 1. —Renstatement wn Cioil Employment.
8. Sub-section (3.) of section one hundred and ecighteen a
of the Defence det 1903-1945 shall, in so far as it is inconsistent with
this Division. be inoperative.

9.—(1.) Where any person has applied for reinstatement in cm-
ployment in accordance with the National Security (Reinstatement in
Civil Employment) Regulations and has not been reinstated in em-
ployment in accordance with those Regulations, the provisions of
this Division shall apply in like manner as they would apply in relation
to an application made under this Division on the date of commence-
ment of this Division.

(2.) Any application to a Reinstatement Comunittee, and any
notice or statement, made or given under the National Security
(Reinstatement in Civil Employment) Regulations, shall have the
same effect as if it had been made or given under this Division,

(3.) The chairmen and other members of the Reinstatement
Committees appointed under the National Security (Reinstatement
in Civil Employment) Regulations holding office at the date of
commencement of this Division shall be deemed to have been appointed
chairmen and members, respectively, of the corresponding Reinstate-
ment Committees under this Division.
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{(4.) Anything done by a Reinstatement Committee under the
National Security (Reinstatement in Civil Employment) Regulations
shall have the same effect as if it had been done under this Division.

(6.) The panels of persons selected under the National Security
(Reinstatement in Civil Employment) Regulations to represent
persons who have rendered war service and employers respectively
shall be deemed to have been selected under this Division.

interpretation, 10.—(1.) In this Division, unless the contrary intention appears—

¢

“employer ” Includes the Crown (whether in right of the Com-
monwealth or of a State) and any authority constituted
by or under the law of the Commonwealth or of a State or
Territory of the Commonwealth ;

" essential work 7 means, in relation to any person who has
rendered war service, work which is, in the opinion of the
Minister, more important, in the national interest, than the
work which the person would perform if he were reinstated
in employment in accordance with this Division ;

** former employer ” means, in relation to a person who is render-
ing or has rendered war service, the employer by whom
that person was employed for not less than twenty-eight davs
out of the fifty-six days immediately preceding the date upon
which he volunteered for war service or received a notice
requirmg hun to perform war service, and includes any
person for the time being—

(a) carrying on an undertaking or service in which the
first-mentioned person was so employed ; or

{h) carrying on an undertaking or service with which
that undertaking or service has been amalgamated
or in which it was comprised during those fifty-
six davs ;

* Reinstatement Committee ” means a Reinstatement Comniittee
appointed, or deemed to have been appointed. nnder this
Division,

(2.) Subject to the next succeeding sub-section, a person shall
be deemed for the purposes of this Division to have completed a
period of war service upon the termination of that service for anv
cause whatsoever.

(3.) Where—

(a) any person has completed a period of war service and engages
in essential work either—
(1) within one month after completing that service :
(i) after having applied to be reinstated in employment
in accordance with this Division or in accordance
with the National Security (Reinstatement in
Civil Employment) Regulations and not having
heen so reinstated ; or
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(i) after having been so reinstated in employment and
not having left that employment except to
engage 1n essential work,

the Minister, in his discretion, may ; and

(h) the war service of any person has, on the recommendation

of the Director-Genecral of Man Power or of a Deputy

Director-General of Man Power, or of a person thereto

authorized by the Director-General of Man Power or by

a Deputy Director-General of Man Power, been terminated

after the twentieth day of December, One thousand nine

hundred and forty-four, for the purpose of enabling that

person to engage in essential work, the Minister shall,
uotify the former employer (if ahy) in writing that the rights of the
person to reinstatement in employment are reserved, and thereupon
the person shall be deemed not to have cowmpleted a period of war
service untld such time as— _

{¢) he receives from the Minister a statemeut in writing vhat

his services are no longer required for essential work; or

(d) His Majesty ceases to be engaged in all the wars in which

His Majesty was engaged at the date of commencement
of this Division,
whichever first. happens.

4} Any notification or statement under the last preceding sub-
seetion may be given to a former employer or a person by serving it
wpon him porsoxullv or by sending it to himn by post in a letter addcessed
to his place of abode or bUSlHObb last known to the Minster, and, if
it 1s sent by post, the former emplover or the person shall, unless the
contrary is proved, be deemed to have been notified or to have received
the statement at the time at which the letter would be delivered in the
ordinary course of post.

11.—(1.) An employer shall not terminate the employment of
any person employed by him for the reason that that person is. or
may' become, liable to performn any war service.

Penalty : One hundred pounds.

(2.) In any proceedings for an offence arising under this section,
if all the facts and circumstances constituting the offence, other tharn
the reason for the defendant’s action, are proved, 1t shall lie upen
the defendant to prove that he was not actuated by the reasor
alleged in the charge.

12.—(1.) Any person who has completed a period of war servies
may apply to his former employer for reinstatement in employment

{2.) An application under the last preceding sub-section shall be
made not, earlier than fourteen days prior to the completion of the
period of war service and not later than one month after the com-
pletion of that period, or prior to the date to which the period duriny
which the application may be made has been extended by a Reinstate-
ment Committee in pursuance of section twenty-one of this Act.
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13.—(1.) A person making application under the last preceding
section may specify in the application a date, not later than two
months after the date of making the application, as the date upon
which the applicant will be available for employment.

(2.) Where the applicant does not so specify a date he shall,
notice in writing served personally or by post on the former f"Illp)O\ or.
within the perlod of two months after the date on whicl: the application
was made, or prior to the date to which that period has been cxtended
by a Reinstatement Committee in pursuance of section twenty-oue
of this Act, specify a date during that period or extended period as the
date on which the applicant will be available for employment.

14.—(1.) Au application which 15 still 1a force may be renewed
from time to time by notice in writing served personally or by post un
the former emplover.

(2.) An application shall cease to have effect at the exprration of
s period of three months after the date on which it was made or last
renewed, as the case may be, or, if that pertod has been extended by a
Reinstatement Comnittee in pursuance of section twentv-one of tins
Act, at the expiration of that extended period. _

(3.) Whenever an application 1s tenewed, the appleant  shadl
speeify in the notice a date, not later than two months after the date
o which the application is renewed, as the date on which the
applicant will he available for emploviment.

15. A notice under this Division may be signed by the appheam
personally or by some person acting with his ‘mﬂxmm

16.—(1.) Where an application has been wmade under this
Division and is still in force, the former emplover shall make empiov-
aent avatlable to the applicant in accordance with this section at
the date notified to him, or last notified to him, as the date on which
the applicant will be available for employment or at the first oppor-
tunity (if any) at which it is practicable and reasonable ro da =0
rhereafter.

Penalty : One hundred pounds.

(2.) A former employer shall be deemed not to have made emplov-
ment available to the applicant unless he has given reasonable notice
thereof in writing to the applicant.

3.) The employment to bhe made avalable under this seetion
shall be emplovinent—

/

‘) in the occupation in which the applicant was emploved
immediately prior to the conumencement of his period of
war service and under counditions not less favorable to
him than those which would have been applicable to him
in that occupation if he had remained in the employment
of the former employer, including any increase of
remuneration to which he would have become entitled
£ he Tiad remained in that employment ; or
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(b} if the applicant and the former employer agree, or, in the
event of disagreement, a Reinstatement Committee,
upon application by either party, determines, that it is
not practicable or is not reasonable for the former employer
to employ the applicant in that occupation and on those
terms and conditions—in an occupation and upon terms
and conditions agreed on between the applicant and the
former employer or, in the event of their disagreement,
in an occupation and upon terms and conditions which
the Reinstatement Committee determines to be reason-
able and practicable.

(4.) Where several persons apply to a former employer to be
reinstated in employment and it is not reasonably practicable for him
to make employment available to each of those persons, the former
employer shall make employment available to as many of those persons
as is reasonably practicable and in the order which gives preference,
as between any two applicants, to the applicant whose length of service
with that employer was the greater at the date on which the applicant
who first commenced a period of war service commenced that period
of war service. '

Penalty : One hundred pounds.

(6.) Where—

(@) it is not reasonably practicable for a former employer to
make employment available to an applicant without
employing in some other occupation or under less favor-
able conditions some person who has been reinstated in
accordance with this Division or in accordance with the
Nationat Security (Reinstatement in Civil Employment)
Regulations, or without terminating the employment of
that person ; and

{b) the applicant was, prior to the date on which the applicant,
or the date on which that person, first commenced his
period of war service, whichever is the earlier, employed
by the former employer for a longer period than that
person was employed,

the former employer shall, as soon as it is practicable and reasonable
for him to do so, employ that person in some other occupation or under
less favorable conditions, or, if that is not reasonably practicable, shall
terminate the employment of that person.

Penalty : One hundred pounds.

(6.) Where 1t is not reasonably practicable for a former employer to
make employment available to an applicant without terminating the
employment of some person who was employed to take the place of
the applicant and who has not been reinstated in accordance with
this Division or in accordance with the National Security (Reinstate-
ment in Civil Employment) Regulations, the former employer shall
terminate the employment of that person.

Penalty : One hundred pounds.

" 6823.—4
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(7.) Where employment has been made available to a person in
accordance with this section or in accordance with the National
Security (Reinstatement in Civil Employment) Regulations and is not
accepted by him at the date at which it is made available, the
application shall cease to have effect unless, within fourteen days
thereafter, the person applies to a Reinstatement Committee and
that Committee determines that the person has reasonable cause
for not so accepting that employment, in which event the application
to the former employer shall be renewed forthwith in accordance with
section fourteen of this Act.

17. Where any person has been reinstated in employment in
accordance with this Division or in accordance with the National
Security (Reinstatement in Civil Employment) Regulations then, for

_the purposes of determining the rights of that person, as against the

employer in whose employment he has been reinstated, in respect of-—
(@) annual leave for recreation ;
(b) leave on the ground of illness ;
(¢) long service leave or pay in lieu thereof (including pay to
dependants on the death of the person) ; and ,
(d) superannuation or pension (whether for himself or his
dependants),
the continuity of the employment of that person by the employer
shall be deemed not to have been broken by his absence from employ-
ment during any period between the date upon which that person
left the employment to commence war service and the date upon
which he was reinstated in employment, but that period shall not, by
reason only of this section, be reckoned as part of the period of employ-
ment.

18.—(1.) Where an employer has reinstated a former employee
in accordance with this Division, or in accordance with the National
Security (Reinstatement in Civil Employment) Regulations, he shall
not, except as required by sub-section (5.) of section sixteen of this
Act or without reasonable cause, terminate the employment of that
employee or vary it by employing the employee in an occupation, or
under conditions, less favourable to him than the employment in
which he was so reinstated.

Penalty : One hundred pounds.

(2.) In any proceedings for a contravention of this section, the
onus shall, where the employment was terminated or varied within
six months after reinstatement, be on the employer to prove that he
terminated or varied the employment as required by sub-section (5.)
of section sixteen of this Act or that he had reasonable cause for
terminating or varying the employment and, in any other case, the
onus shall be on the prosecutor.

19.—(1.) Where an employer is convicted of an offence under
this Division—
(@) the court may order that a portion of the fine imposed shall
be paid to the employee or former employee concerned ;
and
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(b) whether or not an order has been made under the last
preceding paragraph, the court may order that the
employer shall pay to the employee or former employee
such compensation as the court thinks reasonable.

(2.) In determining the amount of any compensation under the
last preceding sub-section the court shall, where necessary, have
regard to—

(@) the nature of the employment in respect of which the offence
occurred ; : '

(b) the duration of that employment and whether, but for the
offence, it was likely to have been permanent employment
for that employee or former employee ;

{c) the prospects of the employee or former employee in respect
of that employment ; and

{(d) any other factors which the court considers relevant.

{3.) The like proceedings may be taken upon an order under
paragraph (b) of sub-section (1.) of this section as if the order were a
judgment or order of the court in favour of the employee or former
employee.

20.—(1.) The Minister may appoint a Reinstatement Committee
in each State and Territory of the Commonwealth.

(2.) Each Reinstatement Committee shall consist of a chairman,
one member to represent persons who have rendered war service, one
member to represent employers and one member to represent
employees.

(3.) In the event of the illness or absence of the chairman of a
Reinstatement Committee, any person appointed by the Minister to be
a deputy chairman of the Committee shall have, and may exercise, all
the powers and functions of the chairman.

(4.) Any acts done by a deputy chairman as such shall not, in any
proceedings, be questioned on the ground that the occasion for the
exercise of his powers had not arisen or had ceased.

(5.) All questions before a Reinstatement Committee shall be
decided by a majority of votes.

(6.) The chairman shall have a deliberative vote and, in the
event of an equality of votes, shall also have a casting vote.

{7.) Panels of persons to represent persons who have rendered war
service, to represent employers, and to represent employees, re-
spectively, shall be selected in such manner as the Minister determines,
and the members of a Reinstatement Committee, other than the
chairman, shall be selected from the panels in such manner as the
Minister determines.

(8.) A person shall not, at any meeting, act as a member of a
Reinstatement Committee in relation to any matter in which that
person has a direct interest as the applicant for reinstatement in
employment or the employee, or as the employer or former employer,
or as a member of the firm or company which is the employer or former
employer.
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(9.) The regulations may prescribe the manner in which
applications may be made to, or disputes may be referred to,
Reinstatement Committees and the procedure in relation to the
hearing of such applications or disputes.

(10.) The members of Reinstatemnent Committees shall be paid
remuneration and allowances at such rates (if any) as the Minister
determines.

21.—(1.) A Reinstatement Committee may, on application by
a person who has completed a period of war service, extend—

(@) the period specified in sub-section (2.) of section twelve of
this Act as the period within which that person may apply
for reinstatement in employment ;

(b) the period specified in sub-section (2.) of section thirteen of
this Act as the period within which that person shall
specify a date as the date on which he will be available
for employment ; or

«c) the period specified in sub-section (2.) of section fourteen of
this Act as the period at the expiration of which an
application shall cease to have effect,

if it is satisfied that the person made the application as early as it
was practicable and reasonable for him to do so and that, by reason of
illness or other reasonable cause, the application should be granted.

(2.) A Reinstatement Committee may extend any period specified
in paragraph (a), (6) or (c) of the last preceding sub-section notwith-
standing that that period has expired.

(3.) Where, after the expiration of the period specified in sub-
section (2.) of section fourteen of this Act as the period at the
expiration of which an application shall cease to have effect, a
Reinstatement Committee has extended that period, the application
shall thereupon revive and shall continue in force until the expiration
of the extended period.

Division 2.—Preference in Employment.

22.—(1.) Section one hundred and seventeen of the Australian
Soldiers’ Repatriation Act 1920-1943 is repealed.

(2.) The Awustralian Soldiers’ Repatriation Act 1920-1943, as
amended by this section, may be cited as the Australian Soldiers’
Repatriation Act 1920-1945.

23.—(1.) Section seven of the Commonwealth Public Service Act
1922-1943 is amended by adding at the end of the definition of

“Returned Soldier ” the following words :—

“, and also includes a discharged member of the Forces within the
meaning of the Re-establishment and Employment Act 1945 ;.
(2.) Section eleven of the Commonwealth Public Service Act 1922-
1943 is amended by omitting sub-section (2.). ‘
(3.) Section eighty-three of the Commonwealth Public Service Act
1922-1943 is repealed.
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(4.) Section eighty-four of the Commonwealth Public Service Act
1922-1943 is amended—
(@) by omitting sub-sections (1.), (2.) and (3.); and
(b) by omutting sub-section (9.) and inserting in its stead the
following sub-section :—

“(9.) In this section, ‘ the war’ means the war which
commenced on the fourth day of August, One thousand
nine hundred and fourteen or the war which commenced
on the third day of September, One thousand nine hundred
and thirty-nine, and includes any other war in which His
Majesty became engaged after the latter date and before
the date of commencement of Division 2 of Part II. of
the Re-establishment and Employment Act 1945.”.

(5.) Section one hundred and four of the Commonwealth Public
Service Aet 1922-1943 is repealed.

(6.) The Commonwealth Public Service Act 1922-1943, as amended
by this section, may be cited as the Commonwealth Public Service Act
1922-1945.

24.—(1.) The provisions of this Division shall apply to the exclusion
of any provisions, providing for preference in any matter relating to
the employment of discharged members of the Forces, of any law of the
Commonwealth or of a Territory of the Commonwealth, or of any
industrial award, order, determination or agreement made or filed
under or in pursuance of any such law, and whether the law, award,
order, determination or agreement was enacted, made or filed before
or after the commencement of this section,

(2.) The provisions of this Division shall apply to the exclusion of any
provisions, providing for preference in any matter relating to the
employment of discharged members of the Forces, of any law of a
State, or of any industrial award, order, determination or agreement
made or filed under or in pursuance of any such law, and whether
the law, award, order, determination or agreement was enacted, made
or filed before or after the commencement of this section.

25. In this Division, unless the contrary intention appears—

““ employer ”’ includes an intending employer ;

‘“ employment ” means remunerative employment and ‘ em-
ployed ” has a corresponding meaning ;

“ member of the Forces” includes a person who was, at any
time during the war which commenced on the fourth day
of August, One thousand nine hundred and fourteen, engaged
on continuous full-time service as a member of-—

(a) the Defence Force ; or
(b) the Army Medical Corps Nursing Service ;

“ person entitled to preference ” means—

() a member of the Forces who has been discharged or
‘ is awaiting discharge ; and
(B) a person registered under section thirty-two of this Act.
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26. The application of this Division shall extend in relation to
employment by the Crown in right of the Commonwealth or a State
or by any authority constituted by or under any law of the Com-
monwealth or of a State or Territory of the Commonwealth.

27.—(1.) An employer shall, in the engagement of any person
for employment, engage, in preference to any other person, a person
entitled to preference, unless he has reasonable and substantial cause
for not doing so.

(2.) Any person entitled to preference may apply in writing to
the employer concerned to be engaged for employment in any
position notwithstanding that employment in the position has not
been offered to him.

(3.) In determining whether reasonable and substantial cause
exists for not engaging in employment a person entitled to preference,
the employer concerned shall consider—

(@) the length, locality and nature of the service of that person ;

(b) the comparative qualifications of that person and of other
applicants for engagement in employment in the position
concerned ;

(c) the qualifications required for the performance of the duties
of the position ;

(d) the procedure (if any) provided by law for engaging persons
for employment in the position ; and

(e) any other relevant matters.

(4.) In determining, as between two or more persons entitled to
preference who are applicants for engagement in employment, which
of those persons shall be engaged in employment, the employer shall
consider—

(a) the matters referred to in paragraphs (a), (¢), (d) and (e) of
the last preceding sub-section ; and
(b) the comparative qualifications of those persons.

(5.) Nothing in this section shall—

(a) apply in relation o the engagement for employment by any
employer of a person who is already employed by him ; or

(b) require the engagement in employment of a person who has,
since the termination of his service, been convicted of an
offence of such a nature that he is unsuitable for engage-
ment in that employment.

28.—(1.) Where any person whom an employer has refused to
engage in employment considers that, having regard to the provisions
of the last preceding section, the employer should have engaged him
in employment, that person may apply to a court of summary juris-
diction constituted by a Police, Stipendiary or Special Magistrate
for an order under this section.
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(2.) On the hearing of the application, the court shall have regard
to the matters specified in sub-section (3.) or sub-section (4.) (which-
ever is applicable) of the last preceding section and shall make such
order as it thinks just and reasonable in the circumstances.

(3.) The court shall not, on the hearing of the application, make
en order directing an employer to engage a person in employment in
any position if the court is satisfied that that person—

(