Superannuation Act 1973

No. 46 of 1973

AN ACT

To provide for Annual Increases in certain
Superannuation Pensions.

fdssented to 8 Fune 1973]

BE IT ENACTED by the Queen, the Senate and the House of
Kepresentatives of Australia, as follows:—

1. {1} This Act may be cited as the Superanauation Act 1973, Sh!ort
title and

(2 The Superannuation Act 1922-1971% is in this Act referred to as citation.
the Principal Act.

{3} The Principal Act, as amended by this Act, may be cited as the
Superannuation Act 1922-1973,

2. This Act shall come into operation on the day on which if receives Commence-
the Roval Asseat. ment,

3. Section 3 of the Principal Act is amended by inserting before the Pasts.
words—

“ Part XI—The Superannuation Board (Sections 120-1343.
the words—

* Part Xs—Pension Increases (Sections 119zr-11920).7"

¢ Act Mo, 23, 1922, as amtended by No, 45, 1524, No. 722, 1830; Mo, 18, 1931, Ko, 45, 1934, Be, 18 1937, No.
33, 1942; No. 18, 1943 Mos. 13 apd 30, 1945; Mo, 2, 1946; Wos. 1 and 35, [947; Mo, 19, 1948; Mo, 76, 1038; Nos.
#9 and 62, 1951; No. §2, 1053 No, 11, 1954; WNo. 37, 1955; Mos. 19 apd 112, 1956; Wo. 94, '1957; MNu, 45, 1958;
Bo, 102, 1559 Mo, 192, 1563; Now, ¥7 and 154, 1968; Mow, 6% aud 86, 1965; Ne., 52, 19¢7; Nos. 4% and 37, 19687
Mo, 14 and 26, 1969 pad MNo. 46, 1976
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4. After Part XA of the Principal Act the following Part is inserted :—

“ ParTt Xa—PENSION INCREASES

Inter- “119ze. (1) In this Part, unless the contrary intention appears—

pretation, . . . . . . .
“ pension * includes a pension payable by virtue of section 9 or section

14 of the Superannuation Act (No. 2) 1956 or section 10 of the
Superannuation (Pension Increasesy Act 1971, but dees not include
a pension payable in respect of a child, and ‘ pensioner ” has a
corresponding meaning;

¢ prescribed vear " means the year commencing on Ist July, 1974, or a
subsequent year;

* retirement ” includes retrenchment.

“(2) Subject to sub-section (3), if at any time, whether before or after
the commencement of this Part, the Commonwealth Statistician has
published in respect of a particular March quarter or June quarter an all
groups consumer price index number for the weighted average of the six
State capital citics or an estimate of the seasonally adjusted average
weekly earnings per employed male unit throughout Australia in sub-
stitution for ap index number or estimate previously published by him
in respect of that quarter, the publication of the later index number or
estimate shall be disregarded for the purposes of this Part.

“(3) Motwithstanding sub-section (2), If at any time after the com-
mencement of this Part the Commonwealth Statistician changes the
reference base for the Consumer Price Index, then, for the purposes of the
application of this Part after the change takes place, regard shall be had
only to index numbers pablished in terms of the new reference base.

“ {4} If the prescribed percentage for the purposes of section 119z
or 11921 is or includes a fraction of one-tenth of one per centum—

{(a} if that fraction is less than one-half of one-tenth—that fraction

shai} be disregarded ; and

(b} if that fraction is not less than one-half of one-tenth—that fraction

shall be treated as one-tenth.

Increase “1197G. (1) Subject to this Part, if—
;‘1;;’{;2‘;’ (a) the all groups consumer price index number for the weighted
for 197574, average of the six State capital cities published by the Common-

wealth Statistician in respect of the March quarter of the year
1972 exceeds the all groups consumer price index number for the
weighted average of the six State capital cities published by the
Commonwealth Statistician in respect of the June quarter of the
vear 1971; and

(b) the estimate of the seasonally adjusted average weekly earnings
per emploved male unit throughout Australia published by the
Commonwealth Statistician in respect of the March quarter of
the year 1973 exceeds the estimate of the seasonally adjusted
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average weckly earnings per employed male unit throughout
Australia published by the Commonweazlth Statistician in respect
of the June quarter of the vear 1971,

a person who was In receipt of a pension immediately before 1st July,
1973, is entitled to an increase, as ascertained in accordance with this
section, in the amount of the annual pension that was payable to him
fmmediately before that date.

“(2) The increase provided for by sub-section (1} in the amount of
the annual pension payable fo 2 person immediately hefore Ist July,
1973, is the prescribed percentage of the non-contributory portion of the
amount of the annual pension.

“{3) For the purposes of this section, the prescribed percentage is—

(a} 1.4 times the percentage ascertained in accordance with the

1060 (A-—B)
formula 3 O
B
(b) the percentage ascertained in accordance with the formula
100 (C—B)
D

whichever is the lower percentage, where—

A is the all groups consumer price index number for the weighted
average of the six State capital cities published by the Common-
wealth Statistician in respect of the March quarter of the vear 1973

B is the all groups consumer price index number for the weighted
average of the six State capital cities published by the Common-
wealth Statistician in respect of the June quarter of the vear 1971 ;

C s the estimate of the seasonally adjusted average weekly earnings
per employed male unit throughout Australia published by the
Commonwealth Statistician in respect of the March guarter of
the year 1573 and

D is the estimate of the seasonally adjusted average weekly earnings
per employed male unit throughout Australia published by the
Commonwealth Statistician in respect of the June quarter of the
year 1971

¢ 119zu. (1) Subject to this Part, if—

(a) the all groups consumer price index number for the weighted
average of the six State capital cities published by the Common-
wealth Statistician in respect of the March quarter of the year
immediately preceding a prescribed year exceeds the highest all
groups consumer price index number for the weighted average of
the six State capital cities published by the Commonwealth
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Statistician in respect of the March quarter of any earlier year
not being a year earlier than the year that commenced on st July,
1972; and

(b} the estimate of the seasonally adjusted average weekly earpings
per employed male unit throughout Australia published by the
Commonwealth Statistician in respect of the March quarter of
the year immediately preceding that prescribed year exceeds the
highest estimate of the seasopally adjusted average weekly
earnings per employed male unit throughout Australia published
by the Commonwealth Statistician in respect of the March quarter
of any earlier year not being a year earlier than the year that
commenced on st Juby, 1972,

a persen who was in receipt of a pension immediately before the com-
mencernent of that prescribed year is entitled to an increase, as ascertained
in accordance with this section, in the amount of the annual pension that
was payable to him immediately before the commencement of that
prescribed year.

“(2) The increase provided for by sub-section (1} in the amount of
the annual pension payable to a person immediately before the com-
mencement of a prescribed year is the prescribed percentage of the
non-contributory portion of the amount of the annual pension.

“ {3}y For the purposes of this section, the prescribed percentage is—
(2) 1.4 times the percentage ascerfained in accordance with the

100 (A—B)
fOEmula e V) §
B

(b) the percentage ascertained in accordance with the formula
100 (C— T
5 s
whichever s the lower percentage, where—
A is the all groups consumer price index pumber for the weighted
average of the six State capital cities published by the Common-

wealth Statistician in respect of the March quarter of the year
immediately preceding the prescribed year;

B is the highest all groups consumer price index number for the
weighted average of the six State capital cities published by the
Commonwealth Statistician io respect of the March quarter of any
year earlier than the vear immediately preceding the prescribed
year but not being earlier than the vear that commenced on (st July,
1972

C is the estimate of the seasonally adjusted average weekly earnings
per employed male unit throughout Australia published by the
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Commonwealth Statistician in respect of the March quarter of
the year immediately preceding the prescribed year; and

D is the highest estimate of the seasonally adjusted average weekly
earnings per employed male unit throughout Australia published
by the Commonwealith Statistician in respect of the March quarter
of any year earlier than the year immediately preceding the prescribed
year but not being earlier than the vear that commenced on 1st July,
1972.

“119z1. (1) For the purposes of this Part, the non-contributory
portion of the amount of the annual pension payable to a person at a
particular time (in this sub-section referred to as the °relevant time °)
is—

(a) in a case to which neither paragraph (b) nor paragraph (c) applies,

the amount remaining after deducting from the amount of the
annual pension—

(1) the amount (if any) by which the amount of the annual
pension has been increased hy virtue of section 44 and

(ii) the amount ascertained by multiplying Twenty-six dollars
by the number of units of pension (including a fraction of
a unit of pension) for which the person, or the husband or
wife of the person, as the case may be, was a contributor
at the date of his or her retirement;

(b} in the case of—

(i) a pension payable in accordance with the proviso to
section 43, paragraph {b) of section 43a or section 50, 72
or Hw;

(1) a pension payable by virtue of section 9 or seciion 14 of
the Superannuation Act {No, 2) 1956,

(iii) a pension payable to a person o whom section 18 of the
Mint Employees Act 1964 applies; or

(ivy a pension payable by virtue of section 10 of the Super-
annuation {Pension Increasesy Act 1971,

so much of the amount of the annual pension as the Board
determines having regard to the provisions of paragraph (a);
and

(¢} in the case of a pension pavable to a person (otherwise than under
section 70) by virtue of that person being a widow or widower—

(i) in the case of a widow whose hushand elected {hat section
26 should not apply to him and did not revoke that
election—sc much of the amount of the annuzl pension as
is equal to one-half of the non-contributory portion, as
ascertained under paragraph {a) or paragraph (b), of the
amount of the annual pension that would have been payable
1o her hushand at the relevant time if he had not died; or

Mon-
contributory
portion of
pension.
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(il) m any other case—so much of the amount of the anpual
pension as is equal to five-eighihs of the non-contributory
portion, as ascertained under paragraph (a2} or para-
graph (b). of the amount of the annual pension that would
have been payable to the husband of the widow or the
wife of the widower at the relevant time if the hushand or
wife had not died.

(2} Where the Board is satisfied that an error or mistake has occurred
in, or in connexion with, a determination made by the Board under this
section, the Board may vary the determination for the purpose of cor-
recting the error or mistake and, where a determination is so varied, the
determination has effect, and shall be deemed to have had effect at zli
fimes, as so varied.

Adjustment “ 11975, (1) Where a person would, but for this section, be entitled to
of first an increase in the amount of the annual pension that was payable to the
Egﬁcinthis person immediately before Ist July, 1973, and—

case of {a) that pension became payable by reason of the retirement of the
persons who person during the period that commenced on Ist October, 1971,
after com- and ended on 30th June, 1973,

mencerent

gfmf:;’;g; (b} if the pension was payable to the person as a widow or widower—
& ffj;‘;gq) (i) that pension became payable by reason of the death before
Aet 1971, retirement of the hushand or wife of the person during the

period referred to in paragraph (a); or
(i} the pension that was payable to the husband or wife of the
person became payable by reason of the retirement of that
husband or wife during the period referred to n para-
graph {a); or
{c} in the case of a pension payable in accordance with section 119w

(i} if the pension was pavable to the person otherwise than as
a widow ot widower—ihe pension became payable during
the period referred to in paragraph (a); or

(ii} if the pension was payable to the person as a widow or
widower—

(4) if a pension in accordance with that section was not
pavable to the husband or wife of the person im-
mediately before his or her death—the pension be-
came payable during the period referred to in para-
graph (a); or

() if a pension in accordance with that section was pay-
able to the husband or wife of the person immediately
before his or her death—the pension that was pay-
able to that busband or wife became payable during
the period referred to in paragraph (a),
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the following provisions of this section have effect.

€2y I the retirement or death took place, or the pension in accord-
ance with section 119w became payable, after [5th June, 1973, the person
is not entitled to the mcrease.

{3y If the retitement or death took place, or the pension in accord-
ance with section 119w became pavable, on or before 15th June, 1972, the
amount of the increase is so much onlv of the amount that, but for this
section, would have been the amount of the increase as bears to that last-
mentioned amount the same rroportion as the number of months in the
period that commenced on the day after the day on which the retirement
or death took place, or the pension in accordance with section 119w
became payable, and ended on 30th June, 1973, bears to twenty-one.

“ {4y If the period referred to in sub-section (3) is less than one month,

that period shall be treated as one month.

“A5Y I the period referred o in sub-section (3) consists of a number

of whole months and a part of 2 month—

{2} where the number of days in that part of a month i3 less than
anc-nall of the number of days w that month--thai part of a
morith shall be disregarded; and

{b} where the number of days in that part of 2 month is not less than
one-half of the number of days in that month—that wart of a
monih shall be treated as o whole month.

“119zk. {1} Where a person would, but for this section, be entitled Adjustment
to an increase in the amount of the anniral pension that was payable to the o Dorease
person immediately before the commencement of a prescribed vear and— of persons

. . . who retired
{2) that pension became pavable by reason of the retirement of the after

person during the immediately preceding vear; Féf:;ﬂis
{b} if the pension was payable 1o the person as a widow or widower— granted

. . N under this
{1) that pension became payable by reason of the death before parr,

retirement of the husband or wife of the person during the
mmmediately preceding vear; or

(il) the pension that was payable to the husband or wife of the

persen became payable by reason of the retirement of that

husband or wife during the immediately preceding vear; or

(¢} inthe case of a pension payable in accordance with section 119w—

(1) if the pension was payable to the nerson otherwise than as
a widow or widower—ihe pension became payable during
the peried referred to in paragraph (a); or

(ii) if the pension was payable to the person as a widow or
widower—

(A} if a pension in accordance with that section was not
payable to tbe husband or wife of the person im-
mediately before his or her death-—the pension be-
came payable during the period referred to in para-
graph (a); or
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() if a pension in accordance with that section was pay-
able to the husband or wife of the person immediately
before his or her death—the pension that was payable
to that hugband or wife became payvable during the
period referred to in paragraph (a},

the following provisions of this section have effect.

“(2) If the retirement or death took place, or the pension under
section 119w became payable, afier the fifteenth day of June in the im-
mediately preceding year, the person is not entitled to the increase.

“(3) If the retirement or death took place, or the pension under
section 119w became payable, on or before the fifteenth day of June in the
immediately preceding vear. the amount of the increase is so much only
of the amount that, but for this section, would have been the amount of
the increase as bezars to that last-mentioned amount the same proportion
as the number of months in the period that commenced on the day after
the day on which the retirement or death took place, or the pension under
section 119w became payable, and ended on the thirtieth day of June in
the immediately preceding vear bears to twelve.

* (4} If the period referred to in sub-section (3) is less than one month,
that period shall be treated as one month.

“ (5} If the period referred to o sub-section (3) consists of a number
of whole months and a part of a2 month—

(a) where the number of days in that part of a month is less than one-
half of the number of days in that month—that part of 2 month
shall be disregarded; and

(by where the number of days in that part of a month is not less than
one-half of the number of days in that moath—that part of a
month shali be treated as & whole month,

“1197L. The increases in pensions provided for by the preceding
provisions of this Part do not apply to or in relation to a pension that
became pavable under section 71, not being a pension for which con-
{ributions were made to a State Fund as defined by section 101.

“1197m. (13 In calculating for the purposes of sub-section (5) of
section 46 the amount of the annual rate of the pension that, but for the
death of a widow or widower, would, by virtue of sub-section (1) of that
section, have been payable to the widow or widower or have been so
payable but for sub-section (2) of that section, any amount by which
that amount would have been incressed by virlue of the operation of this
Part shall be taken into accomnt.

“ (2} In calculating for the purposes of sub-section (5) of section 47
the amount of the annual rate of pension that, but for the death of a
widow or widower, would, by virtoe of sub-section (1} of that section,
have been pavable to the widow or widower or have been so payable but
for sub-section (2) of that section, any amount by which that amount
would have been increased by virtue of the operation of this Part shall
be taken into account.
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“(3) In calculating for the purposes of sub-section (2} of section 48
the amount of the annual rate of the pension that, but for the death or
divorce of the wife or husband of a contributor or pensioner would, by
virtue of sub-section (1) of section 46, or sub-section {1} of section 47,
have been payable to the wife or husband or would have been so payable
but for sub-section {2) of section 46, or sub-section (2) of section 47, any
amount by which that amount would have been increased by virtue of
the operation of this Part shall be taken into account.

“119zN. The Commonwealth shall pay to the Fund amounts equal Pension
to the amounts by which payments of pensions are increased by virtue of g‘;ﬁﬁfi’;"
this Part, and the Consolidated Revenue Fund is, to the necessary extent, Common-

appropriated accordingly. wealth.

“ 11670. An increase payable by virtue of this Part in the amount of Dates of
the annual pension that was payable to a person on 30th June in a year ;ﬁ%&f&
applies in relation to the instalment of pension falling due on the first
pension pay-day occurring after that day and in relation to all subsequent
tnstalments.”.

11547/ 1B
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