
Women's Employme.,nt. 1942: 

WOMEN'S EMPLOYMENT. 

No. 55 of 1942. 

An Act to Enc;ourage . and Regulate the 
Employment of Women for the purpose of, 
aiding the Prosecution of the present War. 

[Assented to 6th October, 1942.] 

BE it enacted by the King's Most Excellent Majesty, the Senate,' 
and the House of Representatives of the Commonwealth of 

Australia, its follows:- ~ 

Short title 1. This Act may be cited as the Women's Employment Act 1942. 

Commoneemout 2. This Ad shall come into operation on the day on which it 

Provll!lon. 
relating to 
employment 
of women. 

Saving, 

receives the Hoyal Assent. 

3. The provisions, in the Schedule to this Act, relating to the 
employment 'Of ,,'omen, shall by virtue of, but subject to, this Act, 
have and continue to have the force of law and be deemed, as on and 

, from the twellty-third day of September, One thousand nine hundred 
and forty-two" to have had the force of law. . ' 

4.-(1.) All decisions, variations al](l interpretations which 
the Women's Employment Board estahlished under the National 
Secm;jty (Employment of \V omen) Regulations (being Statutory 
Hules 1942. No. 146, as amended by Statutory Rules 1942, Nos. 23G, 
363, 204, 381 amI 393) gave or mq,de or purported to give or make 
at any time up to and incl\1ding the twenty-third day of September, 
One thousand nine hnndr(·d and forty-two, shall,' by virtue of this 
Act, have full force and effect according to their tenor and, subject' 
to this Act, the provisions, in the Schedule to this Act, relating to 
the employment of women shall apply to and in relation 'to those 

. de(;tsions, variations and interpretations in like manner as they apply 
to and in xelation to decisions, variations and interpretations given 
'or made under tl:).ose prm'isions. ' 

(2.) Any application under the regl1lations specified in the' last 
preceding sub-section which was pending on the twenty-second day 
of September, One thousanJi nine hundred and forts-two, mfly be 
considered and decided by the Women's Employme~t Board 
estaplished under the provisions, in the Schedule to this Act, relating 
to the employment of women, as if the application had been made under. ' 
those provisions, and any evidenQe given, in relation to any such 
application, before the Women's Employment Board established 
under the regulations so ,specified, may be considered, i,n relation to 
that application, by the first-mentioned Board, as if the evidence had 
been given hefore it. 
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5,. The prOVISlons of the N6iifYnal Security ActJ939-194(). shall, 
so far as applisalile, apply to and in relation to the provisions, in the 
Schoo.ule to this Act, r~lating to the em.ployment of women, and.to 

'regulatioI).S made under this Act,' in like manner as if they were 
regulations made under the first-mentioned Act. 

, ' " ~ 

, 6. ,The Governor-General may make regulations prescribing 'n 
matters which are necessary or convenient to be prescribed for carrying 
out or giving effect~o this Act, and in particular for-

(a) 'the. encouragement and regulatioll' of' the employmen~ of 
women for, the pl.l,rpose of aiding the prosecution of the 

" present war; and • 
(b) the repeal or alteration of, or addition to, any of the provisions, 

in the Schedule to' this Act" relating to the employment 
ofwom~n. ' 

THE SCHEDULE. 

PROVISIONS RELATING TO THE EMPLOrimNT OF WOMEN.* , . 
WOMEN'S EMpI,OYMENT REGUI,ATIONS. 
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i~cionof ' 

Security .Act 
1939-1940. , 

Regulations, 

SeN. 3; 4, D, 6, ' -

1, These 'Regulations may be cited as the Wome~'s Employment Regulations. Clta$lon. 

2. These Regulations sha.ll be administered by the Minister of· State for~LaboUl . Admllllstratl~o 
and National Service. . / ' 

3. '" '" * *. '" '" ... 
" 4. In these Regulations, unless the contrary intention appears- DellnltloDl, 

" determination ',', includes any determination or other decision of II-ny authority 
of the Commoo'wealth or of a State having power to :fix rates of payment. 
for employees of the Commonwealth or of the State or of any authority of 
the Commonwealth or of the State, as the case may be ; " 

" employer" includes the Qrown (whether in right of the Commonwealth or Qf 
a State), and a.ll instrumentaJ,i:ties or authorities of or under the CroWD' ' 
(whether in right of the Commonwealth or of a State) ; 

.. Industrial Authority" means' any tribunal or person constituted by or under 
any law of the Commonwealth for the pUrpose of hearing and de~miujng 
industrild disputes and making awards, orders or determinations in settle
ment thereof, and any tribunal which is a State Industrial Authority, within' 
the meaning ofthe Oommonwealth Oonciliation and Arbitration Act1904-1934, 
and also includes the Public Service Arbitrator; . 

,." munitions of war" includes the whole or any part of .any ship, submarine. 
aircraft, tank Qf similar vehicle or. engine, a,rms. armaments. ammunition, 
Tehicle, bomb, torpedo, mine or other article, material or'device (whether 
actual 01-" proposed) intended or adapted for use in war; 

.. the Board" means the Women's Employment Board established under these 
Regulations; . 

.. the Oourt "means the Commonwetl.lth Court' of Conciliation and Arbitration; 
"the Secretary" means the Secretary, Department of Labour and, National 

, Service. ' '. . , . 
".5.-(1..) For the purposes of these Regulations there shall be a Women's Emp1py

ment Board consisting of a Chairman, one representative of the Commonwealth; 
-one representative of employers other than the Commonwealth, and twd representa; 
tives of employees. 

(2.) The members of the Board shall be appointed by the Minister. ,', 
(3.) Before appointing the representative of employers other than the CoDitnon

wealth, the Minister shall consult with the appropriate' employers' o',lla.ni.zations, 
and, before appointing the representative of employees, he shall conf\ult wit~,~he 
Austra.lasian Council of Trade Unions. ' ,., 

'. These provisitmB, with the exception of the citation (regulation 1) and tb!l omission of regulation 
3 (the opera,t1on of whlch,is exhauSted), are identical witjl those of the National Security (Employ'fuent 

• of Women) Begolatlons as am!"nded to the 22nd September, 1942. 

EstabJlshmeDt~ , 
of Women'. 
EmploymeDt 
Board. 
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Function. of 
Board. 

/;teference of 
appUcatlona to 
an Industrial 
Authority In' 
Westt-rn 
Australia. 

Application tor 
permission to 
employ 
female •. 
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THE SCHEDULE-continued. 
(4.), In ,the ~bsence of 8.ny representa.tive member of the B~rd thir :Mnnster shall' 

a.pBJlWt·a. sllbstitu~e for the a.bsent member, but, hi the event of the substitute failing 
to a~n4 a meeting of the' Board. to which he has been summoned by the Chairma.n, 
the 'BOaril may va.lidly. proceed in his a.bsenc6., ' 
",(lS,).Tlle Ohairman of t'he Board ma.y, at his c:iisoretion,:appoint from time to time 

(aQqQrdingto the suqieot-matter to be dealt with by the Board)'two, advisers, .who 
shall Bit with ,and advise the Board but shan not otherwise take any' part .in . thll 
Illlcjsion of the Boa.rd on any application. 

< (6.) Of the advisers so appointed, one sha.Il, if practicable, represent employers. 
a.nd one shall, if practieable, represent employees.. ' 

(7.) The Ohairman &lid two other members of the Board shall form a' quorum, 
and, when a quorum is present, the Boa.rd may va.lidly function notwithsta.nding the 
a.bsence of the represe~a.tiv8 or representa.tives of a.ny party. . 

(8.t All questions before the Board sl1ail be decided by a ma.jority of vot~: 
Provided that where the Board is equally divided upon any question the matter 

shaH be deci ded in acco~nce with the vote of the Chairman. 
(9.) Subject to these RegulatiQnB" the Board ma.y make rules governing its own 

procedure or in relation to a.pplications to the Boa.rd. , 
5.1.. Without prejudice to anything conta.ined in, these Regulations, the functions 

of the Boa.rd shall be to fix the remuneration, hours and conditions of employment
of certain women employed in industry during the emergency created by the present 
~a.,1'. , '. ' 
. 5B.-(1.)Tbe Board lIlay·refer to. an Indu,stl'ial Authority of the State of Western 

Australia for consideration and decision the whole or any part of an 'application under 
these Regulations in relation to the employment of females in that Sta.te, and the ' 
Industrial Authority shall have, for the purposes of such consideration and decision, 
all the powers arid functions of the Board and of the Ohair~ of the Board, and the ' 
provisions of these Regulations in relation to decisions of the Board shall apply as if the 
decision of the Industrial Authority were a decision of the Board.. , , 

(2.) In considering and deciding, the application or part thereof, the Industrial 
Authority shall have regard to any decisions of the Board in respect o( similar 
employment. ' 

(3.) A copy of every decision of the Industrial Authority shall be forwarded 
,forthwith to the Boa.rd, and the Board-may review the decision witl>in three months 
from the date of the decision. ' 
" . (4.) On s)1ch review, the Board ma.y confirm, vary orset aside the decision or any, 
t,l;lrm thereof or may reconsider the whole or any PI\Irt of the applieation and ,may 
ma.ke such decision thereon as if .it had cOllsidered the apPlication or part thereof 
in the first instance. ' 

(5.) Any rate of payment to be made in accordance with any decision made by the 
Board on such review. shall apply in. respect of the work done by any female as on and 
from such date (whether before or after the commencement of tlu's regulation, but, ' 
where that rate is less than the rate decided by the Industrial Authority, not earlier 
than the date of the decision of the Board, and, ,in any event, not earlier than the 
second day of March, 1942) as the Board specifies, but any payment made to that 
female in respect of the .work prior to the date of the decision of the Board shall be set 
off against any payment to be made under the decision. 

(6.) In this regulation-
, .. decision", includes variation or inwrpretation of a decision. 
6.-{1.) Where an employer has, since the second day of March, 1942, employed, 

is employing, or proposes to employ, .fema.les on work which is usually performed by 
males or work which was, prior ,to that employment of females, or is, performed by 
males in the establishment of that employer, or i!f"w.orkwhich, prior to .that employ
m\l:Q.t or proposed employment of fema.les, was not being performe)! in AustraJia by 
anY, person, the employer shall, unless an application in relation to that. employment 
has a.lready been made, forthwi1;h make application to the Board lor a decision in 
accordance with this regulation., " . , -

(2.) A person who makes, any such appli~ation shall forthwith furnish one copy 
thereof to the Secretary and, one' copy .to such organization or to' each' of such' 
organizations of employees and ePlployers as the dhairman of. the Board specifies. 

(3.) Upon receipt of any such application the Boa.rd sha'}l forthwith proceed to 
consider the application.' 

(4.) The Board, after consideration of the application, shall decide- ' 
,(a) whether the work specified in .. th\!, 'a.pplication is worli< specified in' 8ub-regul -

tion (1.) of thi s regulation; 1 
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THE SCHEDULE-continued. 
(b) in respect of the employment of females on work held iIvpursuance of these 

Regulations to be work specified in s)lb.regulation (1.) of this I1lgulation
(i) whether fema:Ies may be employed, or lIlay continue to be empf9yed, 

thereon; , 
(ii) the hours during which females may be employed thereon, and,the 

maximum daily and weekly hours of work of females employed 
thereon; ~ 

(iii) the special conditions (if any) regarding the safety, health. and 
welfare of females employe<;l thereon to be observed by the 
employer; . 

(iv) whether the employment of females thereon should in the first place 
be on probation; . 

(v) if,the Board decides that the employment should in the first place 
be on probation-

(1) the period of probation; and' 
(2) during the period of probation, the rate of payment to be 

made to females employed on that work: 
Provided that the rate of payment to be made to, any 

adult female employee shall not be less tha.n sixty per 
oentum of the rate, of payment made to adult males 
employed on work of a 811 bstantially similar nature ; 

(vi) the rate of payment to be made to females employed on that work, 
if the Board decides that the employment of females on that 
work should not in the first place be on probation, or after a. 
period of probation determined in pursuance of these Regulations. 

(4,qNotwithstaliding anything contained in these .l~egul~tions,' whereby or 
, under any la.w of a State or Territory of the Co=onwealth, the employment of femalell 
on woi"k in or about any bar· room of any licensed premises is prohibited (whether 
a.bsolutely or, subject to specified exceptions), any decision of the Board (whether 
given before or after the commenoement of this, sub· regulation and whether given 
unconditionally or subject to oonditions) that females may be employed on that work / 
&h&ll not, in 80 far as it is inconsistent with, that law, have' any force or· effect unless 
and until the decision is approved by the Minister·of State for Labour and National 
Service by order published in the Gazette. 

In t}J,issub·reguiation, the expreBBion "licensed premises" means premises in 
I'6llpect of which a lioenoe for the sale or supply of intoxicating liquor is in fore6"or 
deemed to be in force. 

(5.) The Board shall. decide a rate of payment under sub.paragrapb (v}) of 
paragraph (b). of sub-regulation (4.) of this regulation which it considers to be just and 
proper in all the circumstances and shall, as far as is practicable, assess that rate,by 
reference to such factors as. it thinks fit and in partioular to the efficiency of females 
in the performance of the work. and any other special factors which may be likely 

_ to affect th~ productivity of their work in relation to that of males: . 
Provided that-

(a) the rate of payment so decided for_any adult female employee shall not be 
less than sixty per centuln, nor more than one hundred per centfun, of the 
Tate of payment made to adult males employed on work of a substantially 
similar nature; and 

(b) the rate of paym(Jntmade to any female employee, or to females in respect of 
the pe~ormanee of any work, not being a rate decided· by the Board, 
shall not be reduoed by any decision oLthe BoaFd. 

7. Any female employed on work specified in sub.regulation (1.) of reguiati()ll 6 
• of these Regulations, or any organization of employees to which any 8)lCh. female 

belongs, may make application to the Board for a determination of the rate of payment 
to be made to, or the hours and conditions to be observed in HlEpectof, 

. females e]J1ploye<J, on that work and the Board shall forthwith deal with the· application 
as if it were an application unde.r regulation,6 of these Regulations. 

. 8. The Board may, on the application of any party bound by a decision'of the 
Board, or of its own motion- . '" ' 

(a) vary the decision ; . 
(b) re·open any question in relation to which the decision· was given; 
(c) give an interpretation of any term of the decision; or' . 
(d) set aside the decision or any term of the decision, 
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THE SCHEDULE-continued. 
9. Any decisionbf the Board, and any v~riation or interpretation of any such . 

decision, shall be binding OIl, the employer or ~mployers specified in the deci~ion, his 
employees and the organiza;tiQns of employees whose members are affected by the 
decision, and shall be filed in the Court, and shall thereupon have effect in all'respects 
and be enforceable as if it were an award or order of 'the Court . 

. 10. During the currency of any decision of the Board no provision of any award, 
order or determination made by an Industrial Authority dealing with, t4e subject
matter deltltwith by ·thedecision or any variation thereof and inconsistent with the· 
decision or variation, and no decision or determipation of any authority of 'the Com
monwealth or a State with respect to female employee~ of the Commonwealth or State. 
inconsistent with the decision of the. Board or any variation thereof, shall be effective.' 

11.-(1.)Notwithstand.~ganything contained iri these Regulations, or in any law 
or any instrument (includIng any award, order, dlltermination or agreement) having 
effeot by virtue of any law, ~ny female may be employed in the Department of 
Munitionsor,j;he. DepartmentQr AirCl:aft Production or, with the approval of the 
Director,General Cl£' Munitions .. Clr the Director-General of Aircraft Production, by 
allY eDlP!R~er, onw()rk rese,J;ye,d to males. by allY such law or'instrument or 'work 
specifieq.)t\-,su,b-regulation (~.)9f regulation 6 of these Regulations . 
. . . (2.) '\Vi~hin fourtllel;l days ./tfter the commencement of the,.employment of It female 
onany such work" the·Recre.tp;Y9i die Depar,tment concerned shall cause a notification 
to be fUl'nished to the Board se,tting out fully the nature. of ,the. ,!orlf on which the 
female is employed. . , . . ,. :" , ': .' " 

(3.) Any person who furnishef\ such a I;lgtificatjgI1tsh1LJ.UQr~hwith furnish one copy 
thereof to the Secretary and one copY:,~9:, ~~crs, qrgaI,l,izatioll,! or to each of such 
organizat~ons ofempl?yees. or of employers ~s ~h~ Cha~a~, . .ofthe }~oar.~ spe('ifi,es: 

(4.) Any such notIficatIOn sh&ll be dealt WIth aEtif 'It were -ap appncatlon'uI)der 
regulation 6 of these Regulations:' , . , '.' ,'. . . 

Provided that the Boardshall not decide that females may not. be employed on 
any such work. . , , 

(5.) Pending the making of a decision in consequence of any such notification, !l,uy 
female so employed shall be paid at a rate determined by the appropriate Minister of 
State . 
. '" 12 .. Any rate of payment to be' made in accordance with a decision, order .'or 
interpretation given or made by the Board in pursuance of these Regulations' shall 
applY'irtrespect of the, work done by any female as on and from such date{whether 
beforG or after the cdmmencemenn of these Regulations, but, where that'rate is less 
than the ' rate payable immediately prior,to the dat~ of the decision,' order or 
interpretation, not earlier than that date, and in anY,event; not earlier than the 
second day of March, 1942l·as the Board specifil)s, but ,any payment made to t.hat 

" female in respect of the work prior to the .. dateofth", decision, order or· interpretation 
ofthe Bo.ard sI)all beset off Itgainst any payment to be made ul,lderthe decision,orner 
or interpretation" 

13. Where, 'by virtue of these Regulations or of. any decision made thereunder, a 
female is employed on work customarily performed by males, an accredited 
representati\>e of,any orga,nization of eml'loyeesreferred to in sub.-regulation (2.) of 
regulation 6 or SUb-regulation (3.) of regulation 11 of these Regulations may .inspect 
the premiseS in, and the work on which, th!l,t female is employed at arty time during 
which ~he fe'lllale is at work: . , 

Provided that any such inspection shall be madEl--'-<. ..' 
(a) only after notice for a 'reasonable period (not le's8 than twenty-four hoUl's) 

has been furnished to the employer of the female by, the organization of 
, employees or' its accredited representative; and . 

(b) in such manner as will not interft'\re with theperforrnance of any ,"'ork in the 
ppemises. , 

14.-{1.) Notwithstanding allY thing contained inthe law of any State-
(a) work may .be_performed by females in any factory or establishment engaged 

in the manufacture,. production, repair or overhaul for war purposes of 
. munitions of war; and . .' . 
(b) feJIiales 'ntay be employed on work in the factory Or establishment, 

on ~uch days and for such hourll as the Minister, or a person authorized by him for. the 
pU'i'poses of this regulation, approves. . . . 

(2.) The employment of any f emal& under· any approval so givenilhall be subjecp 
to tbe observance of such conditions reg!l,rding the ~afety, health and welfare of female 
employees as the Minister req-q,ires. 
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(3.) Before giving any approval under this regulation, the Minister or person so 
authorized shall consult with the appropriate organization of employees. . 

14A.-(1.) The Board may hear evidence, make inspections or otherwise inform 
itself .in any manner that it thinks proper in the circumstances. 

(2.) An employer shall allow to any member of the Board 01" to any peJ'son 
authorized by the Chairman of the Board full and free access to h'is premises for the 
purposes of these Regulations. 

15.-(1.) For the purpose of the consideration and decision of matters in respect 
of any application under. these Regulations, the Chairman of the Board shall have 
pow(!rs with respect to the 8uinmening of witnesses before the Board and the taking of 
evidence of a like. kind to those exercisable by the Court or the Chief Judge of the 
Court for the purpose of hearing and determining an industrial dispute of which the 
Court has cognizance. '. ' .. . 

(2.) A person who has b'l~n summoned to appear or who has appea,ed before the 
Board as a witness shall not (without just cause, proof whereof sballlie upon him)-

(a) disobey the summons so to appear; , 
(b) refuse to be sworn or make affirmation as.a witness; 
(c) refuse tg answer an.'! question which he is required by the Chairman of .the 

Board to answer;. or '. " 
(d) refuse to produce any books or documents which he is required by the 

Chairman to produce. 
16: The members of the Board and their substitute.s (if any}, and advisers appointed 

uuder.sub-regulation (5.) of regulation 5 of these Regulations shall be paid such 
remunerat.ion and travelling allowances as the Minister, by order, determines. 

,STATUTE OF WESTMINSTER ADOPTION. 

No. 56 of 1942. 

An Act to remove Doubts as to the . Validity of 
certain Commonwealth Legislation, to 'obvi?te 
Delays occurring ih its Passage,' and to effect 
certain related purposes, by adoptingcerlain 
Sections of the Statute of Westminster, 1931; 
as from the Commencement of the 'War 
betw~enHis Majesty the King arid Germany. 

[Assented to 9th October, 1942.] 
• W HEREAS certain legal difficulties exist which have created 

. / doubts and caused delays in relation to certain Commonwealth .. 
legislation, and to certain regulations mftde thereunder, particularly in 
relation to the legislation enacted, and regulations made, for securing 
the, public safety and ·defence of the Commonwealth of Australia; 
and for the more effectual prosecution of the war in which His Majesty 
the King is engaged: 

AND WHEREAS those legal difficulties will be removed by the 
adoption by the Parliament of the Commonwealth of Australia of 
sections two, three, four, five and six of the Statute of Westminster, 
1931, a!ld by making such- adoption have' effect as from the 
commencement of the war between His Majesty .the King and 
Germany: 
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