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Super tax.a. Sectio~ six oBhe Income Tax Act 1942 is amended by omitting 
paragraph (c) of the proviso and inserting in its stead the following 
paragraph,:-

" (c}to the mutual income, as defined in sub-section (lA.) of 
section one ,hundred and siKty C of the Income Tax Assess­
ment Act 1936-1942, of a life assurance company.". 

Amendment of . 4. The Seventh Schedule to the Income Tax Act 1942 is amended 
Seventh 
Schedule. by omitting clause (1) of sub-paragraph (iii) of paragraph (a) and 

Short title 
and citation. 

Commencement. ' 

Definition •• 

insertin~ in its stead the followi,ng clause ;-
" (1) in respect of the mutual income of the company as definel,l 

in sub-section (lA.) of s-ection one hundred and sixty c of 
the Income Tax Assessment Act 1936-1942-sixty pence; 
and ". 

WAR-TIME (OOMPANY) TAX ASSESSMENT. 

No. 52 of 1942. 

An Act to amend the War-time (CoTl1pany). Tax 
Assessment Act 1940-1941. 

[Assented to 6th October, 1942.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows ;-

1.-(1.) This Act may be cited as the War-time (Oompany) Tax 
Assessment Act 1942. 

(2.) The War-time (Oompany) Tax Assessment Act 1940':"'1941* is 
in this Act referred to as the Principal Act. 

(3.) The Principal Act, .as amended by this Act, !!lay be cited as. 
the War-time (Oompany) Tax Assessment Act 1940-1942. 

2. This Act shall come into operation on the day on which it 
-.x:eceives the Royal Assent. 

3. Section three of the Principal Act is amended-
Ca) by inserting after the -definition of "person" the following 

definition ;-
" , present war' means the war which commenced on the 

third day of September, One thousand nine hundred 
and thirty-nine, and includes any other war in 
which His Majesty has become or becomeS engaged 
during the -continuance of that 'war; "; 
Ao' No. 90, 19~, .. amended by No. 66, 1941. 
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(b) by omitting from paragraph (b) of the definition of " taxable 
profit" the word "and" ; 

(p) by adding at the end of that definition the following 
paragraphs :-

" (d) so much of any income tax imposed under the law 
of.a State or of a Territory being. part of the 
Commonwealth for which a company is liable and 
which is paid by it in the accounting period as 
is not deductible under the Income Tax Assess­
ment Act in ascertaining the taxable income of 
any year; and. . 

" (e) in the case of a life assurance company which, in 
th~ accounting period, has any mutua1 income as 
defined in sub-section (lA.) of section one 
hundred and sixty c of the Income Tax Ass()ssment 
Act-the amount remaining after deducting from 
that mutual income so much of the income tax 
payable in respect of the taxable income of the 
accounting period· as is attributable to that 
mutual income."; and 

. (d) by inserting at the end thereof the following sub-section:-
" (2.) For the purpose of calculati~g the deduction' 

under paragraph (a) of the definition of ' taxable profit' 
in the last preceding sub-section, the income taxpayable 
by a company for the financial- year commencing on the 
first day of July, One thousand nine hlmdred and forty­
two, shall be calculated as if in paragraph (a) of the 
Seventh Schedule to the Income Tax Act 1942 the words 
'forty-eight pence' were substituted for the words 
, seventy-two pence'.". 

4. Section thirteen of the Principal Act is amended by inserting 
after· the word " thereafter ", the words ", up to and including the 
financial year next succeeding that in which the present war 
terminates," . 

5. Section twenty-two of the Principal Act is amended by adding 
at the end thereof the following sub~section :-

" (6.) A claim under sub-section (5.) of this section shall be made 
not later than the end of the first year of tax in the assessment for 
which it is claimed that the greater statutory percentage should 
apply: 

Provided that a claim .in respect of an assessment for the year 
of tax ended on the thirtieth day of June, One thousand nine hundred 

. and forty-one or on th~ thirtieth day of June, One thousand nine 
hundred and forty-two, may be made at any time prior to the first day 
of January, One thousand nine hundred and forty-three.". 
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6. Section twenty-three of the Principal Act is amended by 
adding at the end thereof the following sub-section :-
. "(5.) A claim under this eection shall be 'made not later than 

sixty days after service of the notice of assessment upon the taxable 
profit of the accounting period in respect of which the claim is made: 
. Provided that where a notice of assessment of the taxable profit 
bf any accoUnting period was served upon a company prior to the 
commencement ofthissub-seCtion, a claim in respect ofthat accounting 

. period may be made at any time prior to the first day of January, One 
thousand' nine hundred and forty-three.". 

7. Section twenty-four of the Principal' Act. is amended-
(a) ·by ·omitting from parag;aph (ii) of sub-section (1.) the word 

'.' and" ; .·and .... ; . . 
(h) by. adding at the end 'of that. sub·se.btion t.he following word' 

and paragraph:-
"; and (iv) in the case of a life assuranc~ company 

which, in the accounting period, has any 
mutual income as defined in sub~section 
(lA.) of sect.ion one hundred and sixty c 
of the Income ,Tax Assessment Act--so 
much of the amount which would, but 
for t.his paragraph, be the capital 
employed as bears to that amuunt the 
same proportion as that mutual income 
bears tu the company's total taxable 
income of the ,accounting period as 
assessed under the Income .Tax Assess­
ment Act.". 

8. Section twenty-five..of the Principal Act is amended by adding 
at the end thereuf the following sub-section:- , 

Cl. (6.) An application under this sectiun shall be made no/t later 
.than sixty· days after service of the nutice of assessment upon the 
taxable profit. of the accounting period in respect. of' which t.he 
application is made: 

. Provided that where a nutice of assessment. of too taxable prufit 
of any accounting period was served upon a company prior tu. the 
commencement of this sub-section an application in respect of that 
accounting period may be made'at any time prior to the first day of 
January, One thousand nine hundred and.forty-t.hre~.": 

g. Section' thirty-five of the Principal Act is repealed and the 
following section4nserted'in its 'stead :-

"35.-(1.) Where a company which has preference shareholders 
has, either before or after the"commencement of this sectiun, paid ur 
become liable to pay tax under this Act it may, notwithstanding 
'anything contained in -its'me".lnorandum or i articles of association or 
in an}'other document or agreement, deduct by . one or more instal­
ments from so much of any . dividend subse.quently declared as is 
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payable to the holder of any preference share an amount which bears 
the same proportion to the amount of that tax as the amount paid 
out of the taxable profit on which the tax was assessed, as dividends 
on that share, bears to that taxable profit, and may retain the amount 
so deduyted for its own use '; 

Provided that, for the purpose of calculating that proportion, the 
amount to be taken into account as the amount of dividends paid-

(a) shall not include so much of· any dividend paid to the holder 
of any participating" preference' share as represents a 
distribution made in excess of the fixed rate applicable to 
the share; and 

.(b) shall ,be deemed to il1.clude any amount deducted or to be 
deducted in pursuance of this section. 

"(2.) For the purposes of this section, where a dividen~l on any 
share is paid ,out of profits which incbde th.e whole or part of the 
taxable profit, and the resolution declaring the divid~nd does not 
specify that any ascertained part of the dividend is to be payable 
out of the taxable profit, so much of the dividend as oe!its the same 
proportion to the whole, dividend " a~ . ~h~ taxable px;o#t included in 
those profits bears to the whole of thoseptofits shall be deemed to' 
be paid out of the taxable 'profit.". ", \.\' 

10. Section thirty-eight of the Principal Act is repealed. \ 'Repml of 
seC. 88. 

11. The amendmentS effected by sections three and seven of this Act 
shall apply to all assessmentJsfor the financial year whic4 commenced 
on the first day of July, One thousand nine hundred and forty-two 
an!l all subsequent financial years: 

SUPERANNUA~ION. 
~ .. \ 

No. 53 of 1942. 
An Act to amend 'the Superanilliation A et 

1922-1937, and for other" purposes. 
[Assented to 6th October, 1942.] 

B', E it enacted by the Iting',s Most Excellent Majesty, t. he .Senate, 
and the ,House or Representatives of the Commonwealth of 

Australia, as follows ;-

1.-(1.) This Actinay be cited as the Superannuation Act 1942 .. 
(2.) The Superannuation Act 1922-1937* is in this Act referred to 

as the Principal Act. , 
(3.) The Principal Act, as amended by this Act~ may be cited as 

the Superannuation Act 1922-1942. . 

-.Act No. 33, 1922; as amended by No. 45; 1924; No. 22, 1930; No. 10, 1931 ; No. 45, 1934; and' 
NQ. 28, 1937. 
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