
ART GALLERY OF NEW SOUTH WALES ACT. 

Act No. 1, 1958. 

An Act to make provision with respect to the 
administration of the Art Gallery of New 
South Wales; to amend the Library and Art 
Gallery Act, 1899-1952; and for purposes 
connected therewith. [Assented to, 28th 
March, 1958.] 

BE it enacted b y the Queen's Most Excellent Majesty, 
b y and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and b y the au thor i ty of 
the same, as follows :— 

1 . (1) This Act may be cited as the " A r t Gallery of 
New South Wales Act, 1958" . 

(2) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamat ion 
published in the Gazette. 

2 . (1) The L ib ra ry and A r t Gallery Act, 1899-1952, 
is amended— 

(a) (i) by omit t ing from the long ti t le the words 
" a n d Nat ional A r t Gallery r e spec t ive ly" ; 

(ii) by omit t ing from the long ti t le the words 
" t h o s e i n s t i t u t i o n s " wherever occurr ing and 
by inser t ing in lieu thereof the words " t h a t 
i n s t i t u t i o n " ; 

(b) by omit t ing P a r t I I ; 

(c) by omit t ing from section th i r ty- two the words 
" o r g a l l e r y " wherever occur r ing ; 
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(d) (i) by omit t ing f rom the definition of " B y 
laws ' ' in section th i r ty- three the words ' ' the 
p a r t in which the express ion o c c u r s " a n d 
by inser t ing in lieu thereof the words " t h i s 
A c t " ; 

(ii) by omit t ing the definition of " T h e G a l l e r y " 
in the same section; 

(i i i) by omit t ing from the definition of 
" T r u s t e e s " in the same section the words 
" i n P a r t I of th is A c t " ; 

(iv) by omi t t ing from the same definition the 
words " , and in P a r t I I means t rus tees 
of the g a l l e r y " ; 

(e) by omit t ing from section th i r ty-four the words 
" L i b r a r y and A r t G a l l e r y " and by inser t ing in 
l ieu thereof the words " P u b l i c L i b r a r y " . 

(2) (a ) As from the commencement of this Act, in 
the construct ion and for the purposes of any Act, by-law, 
regulat ion, ordinance, or any o ther ins t rument or docu
ment whatsoever , of the same or a different kind or 
na tu r e , any reference to The Trus tees of the Nat ional 
A r t Gallery of New South Wales (in this section re fe r red 
to as the " f o r m e r t r u s t e e s " ) shall be read, deemed and 
taken to refer to the t rus tees . 

(b) All rea l and personal p r o p e r t y and all r ight 
and in teres t there in which immediately before the com
mencement of this Act was vested in the former t rus tees 
for o r on behalf of or for the purposes of the Nat ional 
A r t Gallery of New South Wales shall vest in and belong 
to the t rus tees for the purposes of th is Act. 

All p r o p e r t y vested in the t rus tees by the opera t ion of 
this subsection shall be held by the t rus tees subject to 
the conditions or t r u s t s on which it was held immediately 
before such vest ing. 

(c) All by-laws made under the L i b r a r y and 
A r t Gal lery Act, 1899-1952, by the fo rmer t rus tees and 
in force immediate ly before the commencement of this 
Act and which a re not inconsis tent wi th any of the 
provis ions of this Act shall be deemed to be by-laws 
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made by the t rus tees under those provis ions and shall 
continue in force unti l amended or repealed by by-laws 
made under those provisions. 

(d) Any legal or other proceedings t ha t might, 
but for the provisions of this section, have been continued 
o r commenced by or agains t the former t rus tees by the 
name of The Trus tees of the Nat ional A r t Gallery of 
New South Wales may be continued or commenced by or 
aga ins t the t rus tees by the name of The Trus tees of the 
A r t Gallery of New South Wales . 

(e) All contracts , agreements and under
tak ings entered into with the former t rus tees and in force 
a t the commencement of this Act shall be contracts , 
agreements and under tak ings with the t rus tees . 

(3) The l i b r a r y and A r t Gallery Act, 1899, as 
amended by subsequent Acts and by this Act, m a y be 
cited as the Public L ib ra ry Act, 1899-1958. 

3 . I n th is Act, unless the context or subject ma t t e r 
o therwise indicates or requires— 

" G a l l e r y " means the A r t Gallery of New South 
Wales . 

" T r u s t e e s " means the t rus tees by this Act incor
po ra t ed under the name of " T h e Trus tees of 
the A r t Gallery of New South W a l e s " . 

4 . (1) F o r the purposes of this Act there shall be 
th i r teen t rus tees who shall be appointed in accordance 
with the provis ions of th is section. 

So long as the number of t rus tees exceeds seven the 
t rus tees for the t ime being holding office shall have and 
may exercise and pe r fo rm the powers , author i t ies , duties 
a n d functions conferred and imposed on the t rus tees by 
or unde r this Act. 

Noth ing in the foregoing provis ions of this subsection 
affects subsections two and three of section eight of th is 
Act. 
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(2) The t rus tees a re hereby const i tuted a body 
corpora te under the name of " T h e Trus tees of the A r t 
Gallery of New South W a l e s " and by tha t name shall 
have pe rpe tua l succession and a common seal and may 
sue and be sued in all cour ts and shall, for the purposes 
and subject to the provis ions of this Act, be capable of 
purchasing, holding, g ran t ing , demising, d ispos ing of or 
otherwise deal ing with rea l and personal p r o p e r t y a n d 
of doing and suffering all such other acts and th ings tha t 
a body corporate may by law do and suffer. 

(3) One of the t rus tees shall be such one of the 
persons holding office as Director-General of Educat ion 
or Depu ty Director-General of Educat ion as the Governor 
may from time to time appo in t on the nominat ion of the 
Minister . 

(4) (a) The first t rus tees to hold office on and after 
the commencement of this Act shall consist of the person 
appointed as a t rus tee unde r subsection three of th i s 
section and the persons (o ther than ei ther of the persons 
holding office as Director-General of Educat ion or Deputy 
Director-General of Educat ion) who immediately before 
tha t commencement held office under the L i b r a r y and A r t 
Gallery Act, 1899-1952, as The Trus tees of the Nat ional 
A r t Gallery of New South Wales . 

(b) If immediately before the commencement 
of this Act there was a vacancy in the office of any person 
who held office as aforesaid the Governor may, in respect 
of t ha t vacancy, appoin t a person to be one of the first 
t rus tees unde r this Act, and the person so appointed 
shall be included in such one of the g roups here inaf ter 
re fer red to as the Governor may determine. 

(5) The first t rus tees , o ther t han the person 
appointed as a t rus tee under subsection th ree of th is 
section, shall be divided into two equal g roups and the 
t rus tees to be included in each of the two groups shall 
be a s de termined by the Governor . 

(6) (a) The t rus tees comprised in such one of the 
two g roups aforesaid as the Governor m a y de te rmine 
shall subject to this Act hold office as t rus tees for a t e rm 
of two yea r s f rom the commencement of this Act and 
shall if otherwise qualified be eligible for reappoin tment . 
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(b) The t rus tees comprised in the other of the 
two groups aforesaid shall subject to this Act hold office 
as t rus tees for a t e rm of four years from the commence
ment of this Act and shall if otherwise qualified be 
eligible for reappoin tment . 

(7) Upon the second ann iversa ry of the commence
ment of this Act, and thereaf te r every two years , the 
following persons shall take office as t rus tees , t ha t is 
to s ay :— 

(a) five persons who shall have been appointed by 
the Governor on the nominat ion of the Minister 
made af ter consultat ion with such persons , 
au thor i t ies , organisa t ions and associations as the 
Minis ter thinks fit; and 

(b) one person who shall have been appointed by 
the Governor on the nominat ion of the t rus tees . 

The t rus tees appointed under this subsection shall 
subject to this Act hold office as t rus tees for a t e rm of 
four y e a r s from the da te upon which they take office 
under this subsection and shall if otherwise qualified be 
eligible for reappointment . 

Of the persons nominated by the Minis ter for appoint
ment as t rus tees under p a r a g r a p h (a) of this subsection, 
not less than two shall be knowledgeable and experienced 
in the visual a r t s . 

(8) (a ) W h e r e a vacancy occurs in the office of a 
t rus tee before the expira t ion of his t e rm of office the 
casual vacancy so a r i s ing shall be filled by a person 
appointed there to by the Governor on the same nomina
t ion as t ha t on which the t rus tee in whose office the 
casual vacancy occurred was appointed. 

(b) The t rus tee filling any such casual vacancy 
shall, subject to this Act, hold office as t rus tee unt i l the 
t ime when his p redecessor ' s t e r m of office would have 
expired, and shall if otherwise qualified be eligible for 
reappointment . 
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5 . (1) A t rus tee shall be deemed to have vacated his 
office if he— 

( a ) d i e s ; 
(b) res igns his office by wr i t ing under his hand 

addressed to the Governor ; 
(c) becomes an insane person or pat ient or an 

incapable person within the meaning of the 
Lunacy Act, 1898-1955; 

(d ) is absent f rom th ree consecutive o rd ina ry meet
ings of the t rus tees of which notice h a s been 
given to him personal ly or in the o rd ina ry course 
of post and is not before the expira t ion of six 
weeks af ter the las t of such meet ings excused 
by the t rus tees for his absence from such 
mee t ings ; 

(e) is removed from office by the Governor ; 
(f) being the t rus tee appointed under subsection 

t h r e e of section four of this Act, ceases to hold 
e i ther of the offices mentioned in tha t subsection. 

(2) The Governor may, for any cause which 
a p p e a r s to him to be sufficient, remove any t rus tee f rom 
office. 

6 . The provis ions of the Publ ic Service Act, 1902, or 
any Act amending tha t Act, shall not app ly to the 
appoin tment of any t rus tee , and a t rus tee shall not, a s 
such t rus tee , be subject to the provisions of any such 
Act. 

7 . (1) The t rus tees shall elect f rom amongst the i r 
number a pres ident and two vice-presidents . The 
pres ident and each vice-president shall hold office as 
pres ident or a vice-president, as the ease may be, f rom 
the da t e of his election unt i l the exp i ry of his t e r m of 
office as a t rus tee and shall , if otherwise qualified, be 
eligible for re-election. 

W h e r e the office of the pres ident or a vice-president 
elected unde r this section becomes vacant before the 
expira t ion of his t e r m of office as p res iden t or a vice-
pres ident , as the case may be, a successor shal l be elected 
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to fill the vacancy by the t rus tees f rom amongst thei r 
number a t a meet ing of t rus tees specially convened for 
the purpose . Such successor shall hold office as pres ident 
o r a vice-president, as the case m a y be, f rom the date of 
his election unt i l the expi ry of his t e r m of office as a 
t rus tee and shall, if otherwise qualified, be eligible for 
re-election. 

(2) A t every meet ing of the t rus tees a t which he 
is p resen t the pres ident shall pres ide. 

I n the absence of the pres ident from any meet ing of 
the t rus tees a t which both vice-presidents a r e present , 
one of the vice-presidents selected by the t rus tees presen t 
a t the meeting shall pres ide at the meeting. 

I n the absence of the pres iden t and one of the 
vice-presidents from any meet ing a t which the other 
vice-president is present , such other vice-president shall 
p res ide a t tha t meeting. 

I n the absence of the pres ident and both vice-presidents 
from any meet ing of the t rus tees , the t rus tees present 
a t the meet ing shall select f rom amongst their number 
a cha i rman to pres ide a t t ha t meeting. 

8. (1) The procedure for the calling of meet ings of 
the t rus tees and the conduct of business at such meet ings 
shall , subject to any by-laws in relat ion there to in force 
under this Act, be as de termined by the t rus tees . 

(2) Any four t rus tees shall be a quorum for the 
purposes of any meet ing of the t rus tees . 

(3) (a ) Any duly convened meet ing of the t rus tees 
a t which a quorum is p resen t shall be competent to 
t r ansac t any business of the t rus tees and shall have and 
m a y exercise and pe r fo rm all the powers , author i t ies , 
dut ies and functions by this Act conferred or imposed 
upon the t rus tees . 

(b) A decision of the ma jo r i ty of t rus tees 
p resen t a t a meet ing of the t rus tees shall be the decision 
of the t rus tees . 
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(4) The common seal shal l be kept in the custody 
of the pres ident o r such other t rus tee as the t rus tees m a y 
determine, a n d shal l no t be affixed to any ins t rument o r 
wr i t ing , except in the presence of a q u o r u m ; and the 
t rus tees in whose presence the seal is affixed shall a t t e s t 
by the i r s igna tures the fact a n d the da te of the sea l 
being so affixed. 

(5) No act or proceeding of the t rus tees shall be 
inval ida ted or pre judiced by reason only of the fac t 
t ha t a t the t ime when such act or proceeding was done, 
t aken o r commenced there was a vacancy in the office 
of any t rus tee , o r any pe r son not qualified o r hav ing 
ceased to be qualified may have acted as a t rus tee . 

9 . (1) The Governor may, under a n d subject to the 
provis ions of the Publ ic Service Act, 1902, a s amended 
by subsequent Acts , appoin t and employ such officers 
and employees as may be necessary for the purposes of 
th is Act. 

(2) The officers a n d employees so employed shall 
be subject to the provis ions of the Public Service Ac t , 
1902, as amended by subsequent Acts , du r ing their t enure 
of office or employment. 

10. (1) The t rus tees shall have power to acquire by 
gift in te r vivos, bequest o r devise, any p r o p e r t y for a n y 
of the purposes of this Act, and to agree to the condit ion 
of any such gift, bequest or devise. 

(2) The rule of law re la t ing to perpe tu i t i es shall 
not app ly to any such condition to which the t rus tees 
have agreed. 

(3) Noth ing contained in the S t a m p Duties Act, 
1920, o r in any Act amending tha t Act, whe ther passed 
before or af ter the commencement of this Act, shall app ly 
to any real or personal p r o p e r t y of any na tu re o r kind 
whatsoever comprised in any gift in ter vivos, devise or 
bequest made or to be made to the gal lery or the t rus tees 
of the gallery. 
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1 1 . (1) Where the t rus tees adjudge any work of a r t 
for the time being vested in the t rus tees to he unfit for 
or not required as p a r t of the collection of the gal lery 
the t rus tees may notwi ths tanding the t e rms of a n y t r u s t 
affecting the work of a r t or of any a r r angemen t or 
condition made or agreed to by the t rus tees at the t ime 
of i ts acquisit ion by them— 

(a) sell the work of a r t or exchange it for ano ther 
work of a r t ; or 

(b) dispose of without considerat ion or des t roy the 
work of a r t if the t rus tees adjudge it to be of no 
salable value. 

T h e proceeds of any sale made by the t rus tees in the 
exercise of the power conferred on the t rus tees by pa ra 
g r a p h (a) of this subsection shall, af ter deduction 
therefrom of the costs of and incidental to the sale, be 
held by the t rus tees for the purchase of works of a r t or 
other requi rements indispensable to an a r t gal lery but 
exclusive of the payment of rent . 

(2) W h e r e a work of a r t is delivered by any 
person to and accepted by the t rus tees for exhibition in 
the gal lery or elsewhere or as an en t ry in any competit ion 
conducted or managed by the t rus tees or for any o ther 
purpose whatsoever and it is not collected from the 
t rus tees by tha t person or b y some other person on his 
behalf within a per iod of two yea r s after the da te of i ts 
acceptance by the t rus tees or, if the t rus tees have agreed 
to hold i t for a specified period, within a per iod of two 
yea r s af ter the expira t ion of t ha t period, the t rus tees 
may, subject to any a r r angemen t or condition to the 
con t ra ry made or agreed to by the t rus tees and after 
giving the notice here inaf ter re fer red to— 

(a) sell the work of a r t or exchange it for another 
work of a r t ; or 

(b) dispose of without considerat ion or destroy the 
work of a r t if the t rus tees adjudge it to be of no 
salable value. 

The proceeds of a n y sale made by the t rus tees in 
exercise of the power conferred on the t rus tees by 
p a r a g r a p h (a) of this subsection shall, af ter deduction 
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therefrom of the costs of and incidental to the sale, be 
held by the t rus tees for the person from whom the work 
of a r t was accepted by the t rus tees and if not claimed by 
tha t person within a per iod of ten yea r s af ter the date 
of the sale, for the purchase of works of a r t or other 
requi rements indispensable to an a r t gal lery but exclusive 
of the payment of rent . 

The notice hereinbefore required to be given shall be 
a notice tha t the t rus tees intend after the expirat ion of 
a per iod of one month af ter the date of the giving thereof 
to sell, exchange or otherwise dispose of the work of a r t 
and such notice shall be deemed to have been given if the 
t rus tees post it to the person from whom they accepted 
the work of a r t a t the address of such person las t known 
to the t rus tees or in the event of an address of such 
person not being known to the t rus tees then if the t rus tees 
publish the notice in a dai ly newspaper circulat ing in 
Sydney. 

(3) Any work of a r t sold or disposed of by way of 
exchange or otherwise by the t rus tees p u r p o r t i n g to 
exercise any of the powers conferred on the t rus tees by 
this section shall vest in the person acquir ing it by vi r tue 
of such sale or other disposit ion freed and discharged 
from all t rus t s , es ta tes and in teres ts whatsoever . 

(4) No person acquir ing a work of a r t from the 
t rus tees p u r p o r t i n g to exercise any of the powers con
fer red on the t rus tees by this section shall be concerned 
to inquire whether a case has ar i sen to author ise the 
sale or other disposit ion of the work of a r t or whether 
the prescr ibed notice was given or whether the power 
was otherwise p rope r ly and regula r ly exercised or to 
see to the applicat ion of any purchase money pa id to 
the t rus tees . 

1 2 . The t rus tees ei ther alone or by agreement and in 
conjunction with any other person or body may establish, 
main ta in and control branches of the gal lery within New 
South Wales . 
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An agreement between the t rus tees and any other 
person or body shall not be entered into for the purposes 
of this section unless the Governor has first approved 
of the agreement . 

1 3 . The t rus tees shall have the following objects and 
may exercise any or all of the following funct ions:— 

(a) the control and management of the gal lery and 
of all books, pamphle t s , manuscr ip t s , p ic tures , 
pa int ings , engravings , s t a tua ry , maps , works of 
a r t and other chattels and p rope r ty contained 
the re in ; 

(b) the maintenance and adminis t ra t ion of the 
gal lery in such manner as will effectively 
minis ter to the needs and demands of the 
community in any or all branches of the visual 
a r t s by— 

(i) the display of works of a r t ; 
(ii) t he promot ion of a r t i s t ic t a s t e and 

achievement th rough i l lustrat ion of the 
h is tory and development of the visual 
a r t s ; 

(iii) lectures, films, b roadcas t s , telecasts, 
publicat ions and other educational 
m e a n s ; 

(iv) scientific r e sea rch ; or 
(v) any other means which in the opinion 

of the t rus tees are necessary or 
desirable. 

1 4 . F o r the purpose of providing a s ta tu tory endow
ment for the purchase of works of a r t and other require
ments of a gal lery and meet ing expenses incur red in or 
out of New South Wales relat ive or incidental to inquir ies 
for or on behalf of the gal lery but exclusive of the 
payment of working expenses of the gallery, there shall 
be pa id by the Colonial T r e a s u r e r to the t rus tees an 
annual endowment of such amount as Pa r l i amen t 
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approves . Such endowment shall be pa id by four equal 
qua r t e r ly ins ta lments on the first day of J a n u a r y , Apr i l , 
J u l y and October in each year . 

Any moneys payable by the Colonial T r e a s u r e r under 
this section shall be pa id out of moneys provided by 
Pa r l i amen t . 

1 5 . The t rus tees shall as soon as pract icable, and not 
more than three months , af ter the thirty-first day of 
December in each yea r cause a r epo r t of i ts work and 
activit ies dur ing the y e a r ending on tha t da te to be 
p r e p a r e d and forwarded to the Minis ter for p resen ta t ion 
to Pa r l i amen t . 

1 6 . (1) The t rus tees shall as soon as pract icable, and 
not more t han three months , af ter the th i r t ie th day of 
J u n e in each year p r e p a r e and t r ansmi t to the Minis ter 
for p resen ta t ion to Pa r l i amen t s ta tements of accounts 
in a form approved by the Audi tor -Genera l exhibit ing a 
t r u e and correct view of the financial posi t ion and t r a n s 
actions of the t rus tees . 

(2) The accounts of the t rus tees shall be audi ted 
by the Audi tor-General , who shall have, in respect 
thereof, all the powers conferred on the Audi tor-General 
by any law now or hereaf te r in force re la t ing to the audi t 
of public accounts ; and the Audi t Act, 1902, and Acts 
amending the same, shall apply to the t rus tees and officers 
and employees in the same m a n n e r as it appl ies to 
accounting officers of public depar tmen t s . 

1 7 . (1) The t rus tees m a y make by-laws not incon
sis tent wi th this Act for and with respect t o— 

(a) the general management and control of the 
gal lery or any b ranch of the ga l l e ry ; 

(b) regu la t ing the conduct of the proceedings of the 
t rus tees , including the t imes, places and conduct 
of thei r mee t ings ; 
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(c) the admission (including charges therefor) or 
exclusion of the public or any person to or from 
the gal lery o r any p a r t thereof or any branch 
of the gal lery or any p a r t thereof; 

(d) the conditions upon which works of a r t vested 
in the t rus tees may be borrowed or copied by 
any body or pe r son ; and 

(e) generally for ca r ry ing out the purposes of th i s 
Act. 

A n y by-law m a d e under p a r a g r a p h (a) or (c) of this 
subsection with respect to any branch of the gal lery shall 
be subject to any agreement with respect to t h a t branch 
made unde r the provisions of section twelve of this Act. 

(2) The by-laws may impose a penal ty not exceed
ing twenty pounds for any breach thereof. Any such 
pena l ty may be recovered before a s t ipendiary magis t r a t e 
or two justices in pe t ty sessions. 

(3) E v e r y by-law made by the t ru s t ees shall be 
sealed with the common seal of the t rus tees , shall be 
submitted for the considerat ion and approva l of the 
Governor, and when so approved shall— 

(a) bo published in the Gazet te ; 

(b) take effect from the da te of publication or from 
a la te r date to be specified in the by-law. 

(4) A copy of every such by-law shall be la id 
before each House of Pa r l i amen t within fourteen s i t t ing 
days af ter the publication thereof if P a r l i a m e n t is in 
session, and if not, then within fourteen s i t t ing days af ter 
the commencement of the next session. 

If e i ther House of Pa r l i amen t passes a resolution of 
which notice has been given a t any t ime within fifteen 
s i t t ing days af ter such by-law has been laid before such 
House disallowing the by-law or p a r t thereof, such by-law 
or p a r t thereof shall thereupon cease to have effect. 
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