
ADMINISTRATION AND PROBATE 
ORDINANCE 1969 

No. 38 of 1969 

An Ordinance relating to the Administration of the 
Estates of Deceased Persons 

[Assented to 17 October, 1969] 

BE it ordained by the Legislative Council for the Northern 
Territory of Australia as follows:-

PART I. - PRELIMINARY 

1. This Ordinance may be cited as the Administration and Short title 

Probate Ordinance 1969. 
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2. This Ordinance shall come into operation on a date to 
be fixed by the Administrator by notice in the Gazette. * 

CommenccmCllf 

3.-( 1.) The Ordinances specified in the First Schedule 
are repealed. 

(2.) The State Acts of the State of South Australia specified 
in the Second Schedule cease to apply to the Territory as laws 
of the Territory. 

(3.) Notwithstanding sub-sections (1.) and (2.) of this 
section, the Ordinances specified in the First Schedule and 
the State Acts specified in the Second Schedule continue to 
apply to and in relation to the administration of the estate of a 
person who has died before the date of commencement of this 
Ordinance. 

4. Nothing in this Ordinance affects the application of the 
Intestate Aboriginals (Distribution of Estates) Ordinance 1961-
1967 in relation to an aboriginal, or to or in relation to the 
estate of an aboriginal, who has died intestate. 

5. This Ordinance is divided into Parts, as follows:

Part I.-Preliminary (Sections 1-6). 

Part n.-Administration (Sections 7-13). 

• The date fixed was 8 February. 1971 (see Northern Territory Government Gazette No. 51 of 
23 December, 1970, page 371). 
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Interpretation 
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Part 1II.-Grant of Representation. 

Division I.-Jurisdiction of the Court (Sections 
14-43) . 

Division 2.-Caveats (Sections 44-50). 

Division 3.-Effect of Grant of Representation (Sec
tions 51-60). 

Division 4.-Distribution on Intestacy (Sections 
61-71). 

Division 5.-Matrimonial Home (Sections 72-79). 

Division 6.-Rights, Powers, Duties and Liabilities 
of Executors and Administrators 
(Sections 80-101). 

Division 7.-Commission, Charges and Costs (Sec
tions 102-105). 

Part IV.-Small Estates (Sections 106-110). 

Part V.-Recognition of Foreign Grants 
(Sections 111-114). 

Part VI.-Curator of Estates of Deceased Persons 
(Sections 115-145). 

Part VII.-Procedure (Sections 146-147). 

Part VIII.-Miscellaneous (Sections 148-152). 

Part IX.-Fees (Section 153). 

6.-(1.) In this Ordinance, unless the contrary intention 
appears-

"administration" includes all letters of administration of 
the real and personal estate of deceased persons 
whether with or without the will annexed and whether 
granted for general, special or limited purposes, 
exemplification of letters of administration and such 
other formal evidence of the letters of administration 
purporting to be under the seal of a court of com
petent jurisdiction as is in the opinion of the Court 
sufficien t; 

"Acting Curator" means a person appointed to act in the 
office of Curator of Estates of Deceased Persons un
der sub-section (3.) of section 11 of this Ordinance; 

"Acting Deputy Curator" means a person appointed to 
act in the office of Deputy Curator of Estates of 
Deceased Persons under sub-section (3.) of section 
11 of this Ordinance; 
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"Acting Deputy Registrar" means a person appointed to 
act in the office of Deputy Registrar of Probates un
der sub-section (3,) of section 8 of this Ordinance; 

"Acting Registrar" means a person appointed to act, in 
the office of Registrar of Pro bates under sub-s~tlon 
(3,) of section 8 of this Ordinance; 

"administrator" includes any person to whom administra
tion is granted; 

"Commonwealth country" means-
(a) the States and Territories of the Common

wealth other than the Northern Territory; 
and 

(b) the countries specified in the Fifth Schedule, 

and Includes-
(c) a colony, overseas territory or protectorate 

of a country specified in the Fifth Sched
ule; and 

(d) a territory for the international relations of 
which a country so specified is respon;. 
sible; 

"deceased person" or "deceased" means a person 
dying on or after the date on which this Ordinance 
comes into operation; 

"Deputy Curator" means the Deputy Curator of Estates 
of Deceased Persons appointed under section 11 of 
this Ordinance; 

"Deputy Registrar" means the Deputy Registrar of Pro
bates appointed under section 8 of this Ordinance; 

"distribute" means to pay, deliver or divide the estate 
or property referred to, to or among the person or 
persons entitled thereto under any intestacy or under 
any will; 

"election" means an election to administer the estate or 
a part of the estate of a deceased person; 

"Judge" means a Judge holding office under section 7 
of the Northern Territory Supreme Court Act 1961 
or of that Act as amended at any time; 

"mentally defective person" means a person who, owing 
to his mental condition, is incapable of managing 
himself or his affairs and requires oversight, care or 
control for his own good or in the public interest; 

"next of kin", in relation to a deceased, means those 
persons, other than the spouse (if any) of the de
ceased, who would be entitled to take an interest in 
the estate of the deceased if he had died intestate; 

"prescribed" means prescribed by the Rules; 
"probate" includes "exemplification of probate" or any 

other formal document, purporting to be under the 
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seal of a court of competent jurisdiction, which, in 
the opinion of the Court,. is deemed sufficient; 

"purposes of administration", in relation to the adminis
tration of the estate of a deceased person, includes 
the payment in due course of administration of the 
debts, funeral and testamentary expenses, duties and 
commission. and the costs, charges and expenses of 
the executor or administrator, and any costs which 
may be ordered to be paid out of the estate; 

"representation" means the probate of a will and adminis
tration; 

"Rules" or "Rules of Court" means Rules of Court under 
the Northern Territory Supreme Court Act 1961-
1966 or that Act as amended at any time; 

"the Court" means the Supreme Court of the Northern 
Territory of Australia; 

"the Curator" means the Curator of Estates of Deceased 
Persons appointed under section 11 of this Ordin
ance, and includes-

(a) the Deputy Curator; 
(b) an Acting Curator; and 
Cc) an Acting Deputy Curator, 

when exercising a power or function of the Curator; 
"the Registrar" means the Registrar of Pro bates appointed 

under section 8 of this Ordinance, and includes
(a) the Deputy Registrar; 
(b) an Acting Registrar; and 
(c) an Acting Deputy Registrar, 

when exercising a power or function of the Registrar; 
"the Registrar-General" means the Registrar-General 

for the Northern Territory holding office under sec
tion 5 of the Registration Ordinance 1927-1942; 

"will" includes a codicil. 

(2.) In this Ordinance, unless the contrary intention ap
pears, a reference to a public trustee, in relation to a country, 
shall be read as including a reference to an officer of that coun
try who is entitled under a law of that country to apply, in a case 
where a deceased person has died intestate leaving no next of 
kin, to a court for an order that authorizes the officer to adminis
ter the estate of the deceased person. 

(3.) In this Ordinance, a reference to a Schedule by num
ber is a reference to the Schedule to this Ordinance so numbered. 

PART n. - ADMINISTRATION 

7. The Attorney-General shall be charged with the general 
adminhtration of this Ordinance. 
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. 8.-( 1.) For the purposes of this Ordinance, there shall be a ~fe~~~~!t ... 
Registrar of Probates, who shall be appointed by the Attorney- ~at';~ber 
General. 

(2.) The Attorney-General may appoint a person to be the 
Deputy Registrar of Probates. 

(3.) The Attorney-General may appoint a person to act in 
the office of Registrar of Pro bates or Deputy Registrar of Pro
bates during any vacancy in the office, or in the event of any ill
ness or absence, of the Registrar of Pro bates or Deputy Registrar 
of Probates, as the case may be. 

9.-(1.) A person appointed under sub-section (3.) of the 
last preceding section to act in the office of Registrar of Pro bates 
has all the powers, and shall perform all the duties and functions, 
of the Registrar of Probates during any vacancy in the office, or 
in the event of any illness or absence, of the Registrar of Pro-
bates. 

(2.) The Deputy Registrar of Probates may, subject to any 
directions of the Registrar, exercise any power or perform any 
function of the Registrar. 

(3.) A person appointed under sub-section (3.) of the last 
preceding section to act in the office of Deputy Registrar of 
Pro bates may, subject to any directions of the Registrar, exercise 
any power and perform any function of the Registrar during any 
vacancy in the office, or in the event of any illness or absence, 
of the Deputy Registrar of Probates. 

10.-( 1.) The Registrar, the Deputy Registrar, an Acting 
Registrar and an Acting Deputy Registrar may each have a 
stamp for affixing on documents marks that are facsimiles of 
his signature. 

(2.) Instead of signing his name on a document or on a copy 
of or an extract from a document in pursuance of, or for the pur
poses of, a provision of this Ordinance, the Registrar, the Deputy 
Registrar, an Acting Registrar or an Acting Deputy Registrar, 
as the case may be, may cause the document, copy or extract to 
be stamped with the stamp referred to in the last preceding sub
section, and the document, copy or extract shall then be deemed 
to have been signed by him. 

(3.) All courts and all persons acting judicially shall take 
jUdicial notice of a stamp. referred to in this section affixed 
on a document or a copy of or extract from a document and, in 
the absence of proof to the contrary, shall presume that it was 
affixed by proper authority. 

Powers of 
Acting 
Registrar, 
Deputy 
Rellistrar, "c. 

Stamp of the 
Registrar &c. 

11.-( 1.) For the purposes of this Ordinance, there shall Curator of 

be a Curator of Estates of Deceased Persons, who shall be ap- fi:::et 
pointed by the Attorney-General. PerloDl 
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(2.) The Attorney-General may appoint a person to be the 
Deputy Curator of Estates of Deceased Persons. 

(3.) The Attorney-General may appoint a person to act in 
the office of Curator of Estates of Deceased Persons or Deputy 
Curator of Estates of Deceased Persons during any vacancy in 
the office, or in the event of any illness or absence, of the Cura
tor of Estates of Deceased Persons or Deputy Curator of Estates 
of Deceased Persons, as the case may be. 

12.-( 1.) A person appointed under sub-section (3.) of the 
last preceding section to act in the office of Curator of Estates 
of Deceased Persons has all the powers, and shall perform all the 
duties and functions, of the Curator of Estates of Deceased Per
sons during any vacancy in the office, or in the event of any 
illness or absence, of the Curator of Estates of Deceased Persons. 

(2.) The Deputy Curator of Estates of Deceased Persons 
may, subject to any directions of the Curator, exercise any pow
er or perform any function of the Curator. 

(3.) A person appointed under sub-section (3.) of the last 
preceding section to act in the office of Deputy Curator of Es
tates of Deceased Persons may, subject to any directions of the 
Curator, exercise any power and perform any function of the 
Curator during any vacancy in the office, or in the event of any 
illness or absence, of the Deputy Curator of Estates of Deceased 
Persons. 

13.-( 1.) The Curator shall have a stamp, the design of 
which shall be determined by the Attorney-General. 

(2.) The Curator, the Deputy Curator, an Acting Curator 
and an Acting Deputy Curator may each have a stamp for 
affixing on documents marks that are facsimiles of his signature. 

(3.) Instead of signing his name on a document or on a 
copy of or an extract from a document in pursuance of, or for 
the purposes of, a provision of this Ordinance, the Curator, the 
Deputy Curator, an Acting Curator or an Acting Deputy Cura
tor, as the case may be, may cause the document, copy or extract 
to be stamped with the stamp referred to in the last preceding 
sub-section, and the document, copy or extract shall then be 
deemed to have been signed by him. 

( 4.) All courts and all persons acting judicially shall take 
judicial notice of a stamp referred to in this section affixed on a 
document or a copy of or extract from a document and, in the 
absence of proof to the contrary, shall presume that it was af
fixed by proper authority. 
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PART Ill. - GRANT OF REPRESENTATION 

Division I.-Jurisdiction of the Court 

14.-( 1.) The Court shall have jurisdiction to grant probate ~d~~\~t~:tlOft 
of the will or administration of the estate of any deceased person may be granted 

leaving property, whether real or personal, within the Territory. 

(2.) The Court shall have jurisdiction to grant probate of 
the will, or administration of the estate, of a deceased person 
who did not leave property, whether real or personal, within 
the Territory, if the Court is satisfied that the grant of probate 
or administration is necessary. 

15.-( 1.) Probate of the will, or administration of the 
estate, of a person may be granted by the Court if it is satisfied, 
by direct evidence or by evidence supporting a presumption of 
death, that the person is, or may be presumed to be, dead. 

(2.) A grant of probate of the will, or administration of 
the estate, of a person made upon direct evidence of the death 
of the person or upon evidence supporting a presumption of the 
death of the person is valid notwithstanding that the person is, 
after the day on which the grant was made, found to have been 
alive on that day. 

16.-( 1.) Where the Court makes a grant of probate of the 
will, or administration of the estate, of a person upon evidence 
supporting a presumption of the death of the person-

(a) the grant shall be expressed to be made on presum
tion of the deathof the person; 

(b) the estate of the person shall not be distributed 
without the leave of the Court; 

(c) the Court may, in the probate or administration or 
by an order made at any time, give leave to 
distribute the estate; 

(d) the Court may, in giving leave to distribute the 
estate of the person, direct that the distribution 
shall not be made unless each person who is to 
take under the distribution gives an undertaking 
or security that he will, if the probate or adminis
tration is revoked, restore the property received 
by him under the distribution to the person en
titled to it, or pay to that person an amount 
equal to the value of that property; and 

(e) the Court may direct the executor or the adminis
trator to give, before he distributes the estate, 
such notices (including a notice specifying a 

Evidenco 
of death 

Grant on 
presumption 
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date before which a caveat against the distri
bution of the estate may be lodged with the 
Registrar) as the Court thinks fit. 

(2.) Where an executor or administrator of an estate has 
given the notices that the Court has, under the last preceding 
sub-section, directed him to give before distributing the estate, 
the executor or administrator-

(a) may, subject to the next succeeding sub-section, 
after the expiration of the period specified in the 
notices, distribute the estate among the persons 
entitled to it, having regard only to the claims 
of which the executor or administrator has notice 
at the time of the distribution; and 

(b) is not liable, in respect of any part of the estate so 
distributed, to a person entitled to that part of 
whose claim he did not have notice at the time 
of the distribution. 

(3.) Where a caveat against the distribution of an estate has 
been lodged with the Registrar under sub-section (1.) of this 
section-

(a) the executor or administrator shall not distribute 
the estate among the persons entitled to it except 
in pursuance of an order of the Court under the 
next succeeding sub-section; and 

(b) the executor or administrator, the person who 
lodged the caveat or a person interested in the 
distribution of the estate may make application 
to the Court for an order under the next succeed
ing sub-section. 

(4.) The Court may, upon application under paragraph (b) 
of the last preceding sub-section, make an order authorizmg the 
executor or administrator of an estate to distribute the estate 
among the persons entitled to it notwithstanding the lodging of a 
caveat under sub-section (1.) of this section. 

(5.) An order under the last preceding sub-section may 
authorize the distribution of the estate subject to such conditions 
as the Court thinks fit. 

(6.) Where, in relation to the enforcement of an undertaking 
or security given under sub-section (1.) of this section, a dispute 
arises as to the value of any property received under a probate 
or administration that is revoked, the Court may, upon applica
tion by any person affected by the undertaking or security, 
make such order in respect of the property as it thinks fit. 

(7.) The Court may upon application by a person who has 
given an undertaking or security under sub-section (1.) ·of this 
section or the executor or administrator of the estate of such 
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a person, make such order for the termination or modification 
of the obligations under the undertaking or security as it thinks 
fit. . 

17.-( 1.) Subject to the provisions of this section, probate 
or administration may, upon application to the Registrar, sup
ported by affidavits upon which for the time being the Court 
would, in the opinion of the Registrar, grant the probate or 
adniinistration, be issued by the Registrar as of course in the 
name and under the seal of the Court, and every such probate 
or administration shall be deemed to have been granted by the 
Court.' 

(2.) The Registrar shall not, without an order of the Court, 
issue probate of the will, or administration of the estate, of a 
deceased person-

(a) 
(b) 

(c) 

in any case where a caveat has been lodged; 
in any case where there is no direct evidence of the 

death of the person but only evidence supporting 
a presumption of the death of the person; or 

in any case in which it appears to the Registrar' to 
be, doubtful whether the probate or administration 
should be granted. 

(3.) Whenever the Court makes an order for the grant of 
probate or administration, the probate or administration shall be 
issued by the Registrar in the name and under the seal of the 
Court. 

When probate 
may be Issued 
by Registrar 

18. The seal of the Court shall not be affixed to any probate Sealin. of 

or letters of administration- f:t~~:steord 
(a) until all succession duties and other duties and fees, administration 

but not including estate duty, payable under any 
law in force in the Territory have been paid or 
security has been given in accordance with any 
such law for payment of such duties; and 

(b) except upon an affidavit that notices of the intention 
to apply in :hat behalf have been published, once 
in a newspaper printed and published in Darwin 

, and once in a newspaper printed and published 
in Alice Springs, at least fourteen days before the 
Jl1aking of the affidavit and that no caveat has 
been lodged. . 

19. The Court may, if it thinks fit,grant probate to one or 
more of the executors named in a will reserving leave to the 
executor who has not renounced, or the executors who have not 
renounced, to come in and apply for a grant of probate at a 
future time., ' 

Grant to 
one executor 
reservin. 
leave to other. 
to apply 

137 



138 

Court ma, 
grant probate 
to pubUc 
trustee 
named aa 
executor 

Practice as to 
granting 
administration 
of real and 
perlonal estate 

To whom 
administratioD 
may be Iranted 

Administration and Probate 

20. Where a deceased person has named the public trustee 
of a State or Territory of the Commonwealth as an executor of 
his will, the Court may grant probate of the will to that public 
trustee. 

21. Subject to this Ordinance and the Rules, the practice 
and procedure with reference to the granting of administration 
of the personal estate of an intestate shall be applicable, so far 
as may be, to the granting of. administration of the real estate, 
and administration of both real and personal estate may be 
granted in and by the same letters. 

22.-(1.) Subject to this section, the Court may grant ad-
ministration of the estate of an intestate person to-

(a) the husband or wife of the deceased; 
(b) one or more of the next of kin; 
(c) the husband or wife conjointly with one or more of 

the next of kin; or 
(d) such person, whether a creditor or not of the 

deceased, as the Court thinks fit. 

(2.) The Court shall not grant administration to a person 
who is not the husband or wife or one of the next of kin of the 
deceased unless-

(a) there is no such husband or wife or next of kin; 
(b) there is no such husband or wife or next of kin 

within the jurisdiction who is, in the opinion of 
the Court, fit to be trusted; or 

(c) there is no such husband or wife or next of kin 
who, when duly cited, appears and prays for 
administration. 

(3.) The Court shall not grant administration to a person 
who has not attained the age of twenty-one years. 

AdmlnlstralloG 23.-. (1.) Subject to this section, a person to whom a grant 
~~~: to be of administration is made shall, before the issue of the adminis

tration, enter into, and file with the Registrar, a bond with a 
surety for duly collecting, getting in and administering the real 
and personal estate of the deceased person. 

(2.) The surety shall be an insurance company approved 
by the Attorney-General. 

(3.) The bond shall provide for the payment of the amount 
of the penalty specified in it to the Registrar and shall be in 
accordance with the form prescribed by the Rules or, if there 
is no form so prescribed, a form approved by a Judge. 



Administration and Probate 

(4.) The amount of the penalty specified in the bond shall 
be equal to the amount under which the property of the deceased 
is sworn or such lesser amount as the Court or a Judge directs. 

(5.) Where all or any portion of the estate of the deceased 
person passes to--

(a) the person to whom administration is granted; or 
(b) beneficiaries who are sui juris and consent to the 

bond being dispensed with, 

the Registrar may if he thinks fit dispense with the requirement 
of the bond as to all or that portion of the estate. 

(6.) Sub-section (1.) of this section does not apply in relation 
to administration granted to--

(a) the Curator; 
(b) a person on behalf of the Crown; or 
(c) the public trustee of a State or Territory of the 

Commonwe:alth. 
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24. The Court or a Judge may, on being satisfied that the Order may be 
d· . f d" . bo d h b b k d made to con Itlons 0 any a mmlstratIon nave een ro en, or er assign the bond 

the Registrar to assign the bond to some person to be named in 
the order, and that person, or his executor or administrator, shall 
thereupon be entitled to sue upon the bond in his own name 
as if it had been originally given to him, and shall be entitled 
to recover thereon as trustee for all persons interested the full 
amount recoverable in respect of any breach of the conditions 
of the bond. 

25.-(1.) On being satisfied that there has been negligence Court may in 
creditor'S 

or maladministration of the estate of which any person has administration 

obtained administration in the capacity of creditor, or that the ~~~~~ment of 
condition of any administration bond executed by any person g~~Jn:~ratlon 
who has obtained administration in that capacity has been brok- ;o'::.:t~~:r 
en in any substantial particular, the Court or a Judge may, if person 

it or he thinks fit, order the Registrar to assign the administra-
tion bond to the Curator or to some person to be named in the 
order. 

(2.) The Curator, or the person named in the order, shall 
thereupon be entitled to sue upon the bond as if it had been 
originally given to him, and shall be entitled to recover thereon, 
as trustee for all persons interested, the full amount recoverable 
in respect of any breach of the condition of the bond. 

(3.) The Court or a Judge may, if it or he thinks fit, upon 
making the order, remove the creditor from the position of 
administrator, and may appoint the Curator, or some person 
to be named in the order, to administer the estate. 



140 

Probate or 
administration 
may be revoked 
or further 
bond required 

Application by 
JurClY for 
rellel 

Renunciation or 
non-appearance 
by executor 
renouncing 
pr, bate or not 
act ing or not 
appearing to a 
citation to be 
trealed as if he 
had renounced 

Administration and Probate 

26.-( 1.) At any time after probate of the will, or adminis
tration of the estate, of a deceased person has been granted, the 
Court or a Judge may, upon the application of a person who is 
interested in the estate, revoke the probate or administration, as 
the case may be. 

(2.) At any time after administration of the estate of a 
deceased person has been granted, the Court or a Judge may, 
upon the application of a person who is interested in the estate, 
order the administrator of the estate to execute a bond,or an 
additional bond, as the case may be, of such amount and within 
such time as the Court or the Judge thinks fit and with one 
surety, being an insurance company approved by the Attorney
General. 

(3.) If an administrator fails to comply with the terms of 
an order made under the last preceding sub-section, the Court 
or a Judge may remove the administrator and appoint another 
person to be an administrator of the estate in his place. 

(4). Where the Court or a Judge has removed an adminis
trator of an estate under the last preceding sub-section and ap
pointed another person to be an administrator of the estate in 
his place, any contract, made before the date on which the ad
ministrator was so removed, in respect of which the adminis
trator so removed was, in his capacity of administrator of the 
estate, a party shall, on and after that date, be read and con
strued, and may be enforced, as if references in the contract to 
the administrator so removed were references to the adminis
trator so appointed in his place. 

27. If, upon application by a surety to an administration 
bond, it appears to the Court that-

(a) the estate is being wasted, or is in danger of being 
wasted; or 

(b) the surety is being in any way prejudiced, or in 
danger of being prejudiced, by the act or default 
of the person administering the estate, 

the Court may grant such relief as it thinks fit. 

28. Where-

(a) any person renounces probate of the will of which 
he is appointed an executor; 

(b) an executor appointed in a will survives the testator 
but dies without having taken probate; or 

( c) an executor named in a wiII is personally cited to 
take probate and does not appear to the citation, 
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the right of that person in respect of the executorship shall 
wholly cease, and the representation of the testator and the ad
ministration of his estate shall, without any further renunciation, 
go, devolve, and be committed in like manner as if that person 
had not been appointed executor. 
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29. If a person who is appointed by will both executor Renunciation. . d 1 . ed &c .• by person 
and trustee thereof renounces probate or after bemg u y cH appointed both 

fails to apply for probate, the renunciation or failure shall be ~:~~~o~fa~1u 
deemed to be a disclaimer of the trust contained in the will. 

30.-(1.) Where an infant is sole executor, administration 
with the will annexed may be granted to-

(a) the guardian of that infant; or 

(b) such other person as the Court thinks fit, 

until the infant has attained the age of twenty-one years, with 
full or limited powers to act in the premises until probate has 
been granted to the executor or administration has been granted 
to some other person. 

(2.) The person to whom that administration is granted 
shall have the same powers vested in him as an administrator by 
virtue of an administration granted to him durante minole aetate 
of the next of kin. 

31.-· (1.) When any person named as executor, or any 
husband or wife or the next of kin entitled to probate or adminis
tration, is out of the jurisdiction, but has some person within the 
jurisdiction appointed under power of attorney to act for him or 
her respectively, administration may be granted to that attorney, 
but on behalf of the person entitled thereto, and on such terms 
and conditions as the Court thinks fit. 

(2.) Where administration has been granted, under the last 
preceding sub-section, to an attorney appointed under a power 
of attorney, unless the grant otherwise provides, the grant con
tinues in force notwithstanding the death of the donor of the 
power of attorney. 

32.-(1.) The Court rnay-

(a) pending any suit touching the validity of the will of 
any deceased person, or for obtaining, recalling 
or revoking any probate or any grant of adminis
tration; or 

(b) during a contested right of administration, 

appoint an administrator of the personal estate and the same or 
any other person to be receiver of the real estate of any deceased 
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person, with such full or limited powers, and with or without a 
bond or sureties, as the Court thinks fit. 

(2.) The Court may make such orders for the remuneration 
of the administrator or receiver out of the personal and real 
estate of the deceased as it thinks right. 

33. The Court may, in any case where a person dies

(a) intestate; 

(b) leaving a will, but without having appointed an 
executor thereof; or 

(c) leaving a will and having appointed an executor 
thereof, who--
(i) is not willing and competent to take probate; 

or 
(ii) is resident out of the Territory, 

if it thinks it necessary or convenient, appoint some person to be 
the administrator of the estate of the deceased or of any part 
thereof, upon his giving such security (if any) as the Court 
directs, and every such administration may be limited as the 
Court thinks fit. 

34.-(1.) In any case where the executor named in a will-

(a) neglects or refuses to prove the will or to renounce 
probate thereof within three months from the 
death of the testator or from the time of the 
executor attaining the age of twenty-one years; or 

( b) is unknown or cannot be found, 

the Court may, upon the application of-
(c) any person interested in the estate; or 
(d) any creditor of the testator, 

grant an order nisi calling upon the executor to show cause why 
probate of the will should not be granted to the executor, or, in 
the alternative, why administration with the will annexed should 
not be granted to the applicant. 

(2.) Upon affidavit of service or of sufficient reasons for 
non-service of the order if the executor does not appear, or upon 
cause being shown, the Court may make such order thereon for 
the administration of the estate and as to costs as appears just. 

35. If, at the expiration of six months from the death of any 
person, the executor to whom probate has been granted or the 
administrator is then residing out of the Territory, the Court 
may, upon the application of any creditor, legatee, or next of 
kin, grant to the creditor, legatee or next of kin so applying 
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special letters of administration of the estate of the deceased 
person, nevertheless to cease upon an order being made for the 
rescission thereof as mentioned in section 37 of this Ordinance. 

36. The person applying for any such special grant shall 
satisfy the Court by affidavit that the executor or administrator 
of the estate of the deceased person is resident out of the Terri
tory, and that-

(a) the applicant is thereby delayed in recovering or 
obtaining payment of moneys or the possession 
of goods and chattels or real estate, to which he 
is by law entitled; or 

(b) the estate is liable to loss or waste. 

37.-( 1.) On the return within the Territory of the 
executor to whom probate has originally been granted, or the 
administrator, the executor or administrator may apply to the 
Court or a Judge to rescind the special grant of administration. 

(2.) The Court or Judge, on the hearing of the application, 
may make an order to rescind the special grant of administration 
upon such terms and conditions as to security, costs, or other
wise as to the Court or Judge appear reasonable, and thereafter 
the original probate or administration shall be and remain as 
valid and effectual as if the special grant of administration had 
not been made. 

38. Upon any order being made by the Court for the rescis
sion of any grant of special administration, the special adminis
trator shall be bound duly to account to the original executor or 
administrator, and to pay over all moneys received by him as 
such sp~cial administrator and then remaining in his hands un
disposed of, as the Court may order. 

39. If the executor or administrator neglects to apply for an 
order for the rescission of the special administration, he shall, 
notwithstanding that the special administration remains unres
cinded, be liable to answer and make good all claims and 
demands against the estate of the deceased to the extent of the 
assets which have come to his hands or which might have come 
to his hands but for his wilful neglect, or default, including the 
neglect mentioned in this section. 

40. If, while any legal proceeding is pending in any Court 
by or against any executor or administrator lawfully acting as 
such, the grant of probate or administration is revoked or rescin
ded, that Court may order that the proceeding be continued by 
or against the new personal representative in like manner, as if 
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the proceeding had been originally commenced by or against 
him, but subject to such conditions and variations (if any) as 
that Court directs. 

41.-(1.) Notwithstanding anything contained in any law 
in force in the Territory, where an executor or administrator to 
whom representation has been granted, or where an adminis
trator who has been appointed under this section-

(a) remains out of the Territory for more than two years; 
(b) desires to be discharged from his office of executor 

or administrator; or 
(c) after the grant or appointment, refuses, or is unfit, 

to act in the office, or is incapable of acting 
therein, 

the Court or a Judge may upon application order the discharge 
or removal of that executor or administrator, and the appoint
ment of some proper person as administrator in place of the 
executor or administrator so discharged or removed, upon such 
terms and conditions as the Court or Judge thinks fit, and may 
make all necessary orders for vesting the estate in the new ad
ministrator, and as to accounts, and such order as to costs, as 
the Court or Judge thinks fit. 

(2.) Notice of the application shall be served, if the Court or 
the Judge thinks it necessary, upon such person as it or he directs. 

(3.) An executor or administrator so removed or discharged 
shall, from the date of the order, cease to be liable for acts and 
things done after that date. 

( 4.) Upon the appointment of the new administrator the 
property and rights vested in, and the liabilities properly incurred 
in the due administration of the estate by, the executor or 
administrator so discharged or removed, shall become and be 
vested in, and transferred to, the new administrator, who shall, 
as such, have the same privileges, rights, powers, duties, dis
cretions and liabilities, as if probate or administration had been 
granted to him originally. 

42.-(1.) Where the Court is satisfied that a person was 
living at the time when probate of his will, or administration of 
his estate, was granted by the Court, the Court-

(a) shall revoke the grant on such terms, if any, as the 
Court thinks fit with respect to proceedings which 
have been commenced by or against the executor 
or administrator or with respect to costs or any 
other matter; and 

(b) may at any time, whether before or after the revoca
tion of the grant, make such orders as the Court 
thinks fit for the protection of the estate, includ-
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ing an order for an injunction against the executor 
or administrator or another person and an order 
for the appointment of a receiver. 

(2.) An application to the Court for the revocation, un~er 
the last preceding sub-section, of a grant of probate of the wlll, 
or administration of the estate, of a person may be made-

(a) by the person; or 
(b) if the person has died since the grant-by any per

son entitled to apply for a grant of probate of 
the will, or administration of the estate, of the 
person or by a person interested in the estate of 
the person. 

43.-(1.) Where a grant of probate or administration has Effect ,?f 
. . revocatIon 

been revoked under thIS Ordmance- of &fant 

(a) the executor or administrator to whom the grant 
was made shall account to the Court for the 
property that he has received, or that has vested 
in him, as such executor or administrator, and 
the Court may make such orders as it thinks fit 
with respect to the disposal by the executor or 
administrator of so much of that property as re
mains in his hands; 

(b) the executor or administrator is not liable in respect 
of property that he has disposed of under the 
grant in good faith before the revocation of the 
grant if he complied with the provisions of sec
tion 16 of this Ordinance in and in relation to 
the disposing of that property; 

(c) the revocation of the grant does not, of its own 
force, invalidate a disposal of property made by, 
or to, the executor or administrator before the 
revocation of the grant; 

(d) an action does not lie against the Registrar-General 
for loss suffered by any person in consequence 
of the registration of a dealing with land under 
the provisions of the Real Property Act and Or
dinance 1886 to 1968, being a dealing lawfully 
made by the executor or administrator before the 
revocation of the grant; and 

(e) the Court may make such vesting orders as it thinks 
fit. 

(2.) This section does not affect-
(a) any entitlement of an executor or administrator to 

commission, or to any protection, indemnity, 
reimbursement or right under any other provision 
of this Ordinance; or 
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(b) the right of a person to follow an asset into the 
hands of the person to whom it was distributed 
or who has received it. 

Division 2.-Caveats 

44.-(1.) Any person may lodge with the Registrar a caveat 
against any application for representation at any time previous 
to the representation being granted. 

(2.) Every such caveat shall set forth the name of the 
person lodging it, and an address not more than three miles 
from the office of the Master of the Supreme Court at which 
notices may be served on him. 

45. In every case in which a caveat is lodged, the Court 
may, upon application on behalf of the person applying for rep
resentation supported by affidavits upon which, if there had 
been no caveat, representation would have been granted, make 
an order nisi for the grant of representation to the person apply
ing, and every such order shall name a time for showing cause 
against it, and the Court may enlarge the order from time to time. 

46. Every such order nisi and every order enlarging it shall 
be served on the caveator by delivering a copy thereof at the 
address mentioned in his caveat. 

47. If. upon the day named in the order nisi or upon the 
day to which the order has been enlarged, the caveator does 
not appear, the order nisi may be made absolute upon an affi
davit of service, but, if the caveator appears, the hearing shall 
be conducted in the same manner as nearly as may be as upon 
a trial, and the order nisi may be made absolute or discharged 
with or without costs as may be just, and, if the Court so directs, 
the costs may be paid out of the estate. 

48. Upon the hearing of any order nisi, the parties shall be 
at liberty, subject to the Rules, to verify their respective cases 
in whole or in part by affidavit, but SO that the deponent in every 
such atfidavit shall on the applic'ltion of the opposite party, be 
subject to be cross-examined by or on behalf of the opposite 
party orally in open court, and after the cross-examination may 
be re-examined orally in open court by or on behalf of the 
party by whom the affidavit was filed. 

49.-(1.) A caveat may, with the leave of the Court, be 
withdrawn at any time. 

(2.) Leave to withdraw a caveat may be given subject to 
such conditions as to payment of costs or otherwise as the Court 
thinks fit. 
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(3.) A person applying for a grant of probate or adminis
tration may summon a person who has lodged a caveat against 
the grant to attend before the Court in order to show cause 
why the caveat should not be removed, and the Court may, on 
proof that the caveator has been so summoned, make such 
order as it thinks fit. 

50. In any case in which a caveat is lodged by the Curator, 
the Court may, if it thinks fit, order costs to be paid to him out 
of the estate, whether the order nisi is discharged or not. 

Division 3.-EDect oj Grant oj Representation 

51.-( 1.) Upon the death of a person his real and personal 
property shall be deemed to vest in the Curator until its vests 
in the Curator or some other person in pursuance of this Ordi
nance. 

(2.) Subject to sub-section (5.) of section 120 of this Ordi
nance, the Curator shall not charge or take any commission in 
respect of an estate deemed to be vested in him by reason of the 
last preceding sub-section. 

52. Upon the grant of representation of the estate of any 
deceased person, all the property whether real or personal which 
the person has left within the Territory, and which is unadminis
tered at the date of the grant, shall, as from the death of that 
person, pass to and become vested in the executor to whom 
probate has been granted or the administrator (as the case may 
be) for all his estate and interest therein in the manner follow
ing, that is to say:-

(a) on testacy, in the executor or administrator with 
the will annexed; 

(b) on intestacy, in the administrator; and 

(c) on partial intestacy, in the executor or administrator 
with the will annexed. 

53. All real estate held by any person in trust or by way of 
mortgage, and vesting in pursuance of the last preceding section, 
shall vest in his executor or administrator, subject to the trusts 
and equities affecting the estate. 

54.-0.) The real, as well as the personal, estate of every 
deceased person shall be assets in the hands of his executor to 
whom probate has been granted, or his administrator, for the 
payment of all duties and fees, and for the payment of his debts 
in the ordinary course of administration. 
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(2.) The executor or administrator for purposes of adminis
tration, may, subject to the provisions of sections 80 and 82 of 
this Ordinance, sell that real estate, or mortgage it with or 
without a power of sale, and convey it to a purchaser or 
mortgagee in as full and effectual a manner in law as the deceased 
person could have done in his lifetime. 

Property of 55.-( 1.) The real and personal property of a deceased 
deceased Ji~ble h f h' b f" I . " d h I for debts person, to t e extent 0 IS ene lCla mterest m It, an t e rea 

and personal property (if any) disposed of by the person's will 
(whether made before or after the commencement of this Ordi
nance) in exercise of a general power, are assets for the pay
ment of the funeral, testamentary and administrative expenses, 
the debts and the liabilities of the person. 

(2.) If a person-
(a) on whom a beneficial interest in any property 

referred to in the last preceding sub-section 
devolves; 

(b) to whom such an interest is given; or 
(c) in whom such an interest vests, 

disposes of the interest or of a part of the interest in good faith 
before a proceeding is taken or process is sued out against him, 
the person is personally liable for the value of the interest or 
part so disposed of by him, but the interest or part is not liable 
to be taken in execution in the proceedings or under the process. 

Appointments 56.-( 1.) Where a provision contained in the will of a de-
~:n:ri~ ~~~~~ ceas:::d person operates as an appointment under a general 

power to appoint by will, the property, whether real or personal, 
that passes by virtue of the provision vests in the executor or 
administrator as if the testator had been entitled to the property 
at his death, whether or not he was so entitled for an estate or 
interest determining on his death or for any other estate or 
interest. 

(2.) Where a provision contained in the will of a person 
who died on or after the first day of January, One thousand nine 
hundred and eleven, but before the commencement of this 
Ordinance, operated as an appointment under a general power to 
appoint by will, the property, whether real or personal, that 
passed by virtue of the provision shall be deemed to have vested 
in the executor or administrator as if that property had been 
vested in the testator at the time of his death whether or not he 
was entitled to it for an estate or interest determining on his death 
or for any other estate or interest. 

( 3,) The last preceding sub-section does not affect-
Ca) a right or title that accrued, before the commence

ment of this Ordinance, under a disposition by an 
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appointee which, but for that sub-section, would 
be valid; or 

(b) the operation of section 52 of this Ordinance. 

57.-( 1.) Where the estate of a deceased person is sufficient 
for the payment in full of all the expenses, debts and liabilities 
payable from the estate, his real and personal properly is, sub
ject to the provisions of his will, if any, and to any law in force 
in the Territory as to charges on property, applicable in the 
order set out in Part 1. of the Fourth Schedule for the payment 
of the expenses, debts and liabilities payable from the estate. 

(2.) Where the estate of a deceased person is insufficient 
for the payment in full of all the expenses, debts and liabilities 
payable from the estate, his -real and personal property shall, 
subject to the Bankruptcy Act 1966-1968, be administered in 
accordance with the rules set out in Part If. of the Fourth 
Schedule. 

58.-( 1.) Where a deceased person leaves a will containing 
a residuary gift by virtue of which real or personal prop
erty is settled by way of succession, this section applies to and in 
relation to the income derived from that property. 

(2.) The income to which this section applies is not applic
able in payment of-

(a) the funeral, testamentary or administrative expenses 
payable from the estate of the person; 

(b) the debts or liabilities of the person; 
(c) any interest that accrued on any such debts or 

liabilities before the death of the person; or 
(d) any legacies bequeathed by the will of ,the person. 

(3.) The income to which this section applies is applicable 
in payment of the interest (if any) that accrues-

«(I) on the funeral, testamentary or administrative ex
penses payable from the estate of the person; 

(b) after the death of the person, on the debts or 
liabilities of the person; or 

(c) on any legacies bequeathed by the will of the person, 
before payment, and the income is so applicable in priority to 
any other assets in the estate of the person. 

( 4.) Subject to the last preceding sub-section, the income to 
which this section applies is payable to the person for the time 
being entitled to the income from the settled property. 

(5.) Where, in the final adjustment of the estate of a 
deceased person among the persons entitled to share in the 
distribution of the ,.,tate-
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(a) property (other than property referred to in sub
section (1.) of this section) is treated as if it had 
been used in the proper order in payment of the 
funeral, testamentary and administrative ex
penses, or of the debts and the liabilities of the 
estate, or of any legacies bequeathed by the will 
of the deceased person although it was not in fact 
so used; and 

(b) income was earned by that property after the death 
of the person but before the property was so 
used or was deemed to have been so used, 

that income shall, for the purposes of this section, be deemed to 
be income to which this section applies. 

( 6.) This section-
(a) does not affect the rights of a creditor of the estate; 

and 
(b) applies, subject to the provisions of the will of the 

deceased person and of any law in force in the 
Territory, with respect to charges on the property 
of a deceased person. 

59. Subject to the provisions of this Part, the real estate of 
every deceased person devising that estate by his will, shall 
be held by his executor to whom probate has been granted, or the 
administrator with the will annexed, according to the trusts and 
dispositions of the will. 

60. The executor to whom probate has been granted shall 
have the same rights, and be subject to the same duties, with 
respect to the real estate of his testator, as executors have 
or are subject to with reference to personal assets. 

Division 4.-Distribution of Intestacy 

61.-(1.) In this Division, unless the contrary intention 
appears-

"intestate" means a deceased person who either does not 
leave a will or leaves a will but does not dispose 
effectively, by the will, of the whole or part of his 
real or personal property; 

"intestate estate", in relation to an intestate, means-, 
(a) in the case of an intestate who leaves a will 

-the real and personal property of the 
intestate that is not effectively disposed of 
by the will; or 

(b) in any other case--the real and personal 
property of the intestate; 
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"personal chattels", in relation to an intestate, means-
(a) 

(b) 

the articles of household or personal use or 
adornment, plated articles, china, glass
ware, pictures, prints, linen, jewellery, 
clothing, books, musical instruments or 
apparatus, scientific instruments or 
apparatus, wines, liquors, consumable 
stores and domestic animals of the intes
tate; and 

the motor cars and accessories of the inte
state, 

but does not include-
(c) any chattels of the intestate used exclusively 

for business purposes; or 
(d) money and securities for money of the intes

tate; 

"personal representative", in relation to an intestate, means 
the executor of the will, or the administrator of 
the estate, of the intestate, as the case requires. 

(2.) For the purposes of this Division-

(a) a husband and wife shall be regarded as two persons; 
and 

(b) in ascertaining relationship it is immaterial whether 
the relationship is of the whole blood or the half 
blood. 

62. The personal representative of an intestate holds, subject Exec.ut.or or 
h· . h d d . f h f d . . admmlstrator to 1S fIg ts, powers an utles or t e purposes 0 a mm1stra- to hold 

tion, the intestate estate on trust for the persons entitled to c.rt~~f::~ g~ 
it in accordance with the succeeding provisions of this Division. ~:..s;()~~r 

cntitled 

63.-(1.) Where a person who is entitled, under the pro- Provisions 

visions of this Division, to the whole of, or a share in, the intes- ~;~~~= ~hO 
tate estate of an intestate has not attained, at the date of death ~~!~; ~re of 

of the intestate, the age of twenty-one years and is not married, ~~: ~~~~tc 
the person is entitled to take the intestate estate, or the share 
in the intestate estate, beneficially, upon his attaining the age of 
twenty-one years or marrying before attaining that age. 

(2.) Where a person to whom the last preceding sub-section 
applies dies before attaining the age of twenty-one years and 
without having married, this Division applies in relation to the 
intestate estate of the intestate as if the person had died before 
the intestate. 

(3.) This section does not affect the operation of a law in 
force in the Territory authorizing expenditure for the mainten-
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anee, advancement or benefit of a person under the age of 
twenty-one years out of property held on trust for, or for the 
benefit of, the person and, if property forming part of th~ intestate 
estate is expended for the maintenance, advancement or benefit 
of such a person and that person dies before attaining that age 
and without having married, the intestate estate shall, for the 
purposes of this Division, be deemed to have been reduced by 
the amount so expended. 

64. Where an intestate and his spouse have died in circum
stances rendering it uncertain which of them survived the other, 
this Division applies, as to the persons entitled to the intestate 
estate, as if the spouse had not survived the intestate. 

65. An estate by courtesy or right of dower or an equivalent 
estate does not arise out of the real property as to which a person 
dies intestate. 

66.-(1.) The person or persons entitled to take an interest in 
the intestate estate of an intestate, and the interest in that estate 
that that person is or those persons are entitled to take shall, 
S 1I b jeet to this Di vision, be ascertained by reference to the Sixth 
Schedule according to the facts and circumstances existing in 
relation to the intestate. 

(2.) Where an intestate is survived by his spouse, his intes
talc e,tate shall be taken, for the purposes of the Sixth Schedule 
and the next succeeding sub-section, not to include any personal 
chattels of the intestate. 

(3.) For the purposes of the Sixth Schedule, the value of the 
intestate estate of an intestate shall be ascertained by deducting 
from the gross value of that intestate estate an amount equal 
to such of the debts and liabilities of the estate, the funeral and 
testamentary expenses, the costs and expenses of administering 
the estate and the estate duties, succession duties and other 
duties and fees payable in relation to the estate as are payable 
out of that intestate estate. 

(4.) Where a paragraph of the Sixth Schedule provides for 
the payment of a sum out of the estate of an intestate and then 
provides for the payment of an additional sum equal to a 
particular proportion of the value of the balance of the intestate 
estate, the value of the balance of the intestate estate shall be 
ascertained for the purposes of that' paragraph by ascertaining 
the value of the intestate estate in the manner provided by the 
last preceding sub-section and deducting from that value the 
first-mentioned sum. 
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(5.) For the purposes of ,the Sixth Schedule

(a) the brothers and sisters of an intestate; 
(b) the grandparents of an intestate; 
(c) the brothers and sisters of a parent of an intestate; 

and 
(d) the issue of any of those brothers or sisters who 

predeceased the intestate, 

are the next of kin of the intestate. 

67. Where an intestate is survived by his spouse, the spouse Interest of 
. . h I f h spouse on IS entItled to take, absolutely, any personal c atte sot e intestacy in 

intestate that are not effectively disposed of by the will (if any) g~~~~cl:1 
of the intestate. 

68.-(1.) Where an intestate is survived by issue who are Manner.of 
• • . dlstnbutiOn 

entItled to the whole or a part of hIS mtestate estate- to issue 

Ca) if only one child of the intestate survives the 
intestate-that person is entitled to the whole, or 
that part, of the intestate estate, as the case may 
be: 

(b) if the intestate is survived by the issue of his child 
or one of his children but by no other issue
,those issue are entitled to the whole, or that part, 
of the intestate estate, as the case may be, 
through all degrees according to their stocks, and, 
if there are more than one issue, in equal shares; 
or 

(c) in any other case-the whole or that part of the 
intestate estate shall be divided into a number 
of parts ascertained in accordance with the next 
succeeding sub-section and-
0) each child (if any) of the intestate who 

survived the intestate is entitled to one of 
those parts; and 

(ii) the issue of each child (if any) of the intestate 
who died before the intestate leaving issue 
who survived the intestate are entitled to 
one of those parts through all degrees, 
according to their stocks, and, if there 
are more than one issue, in equal shares. 

(2.) The number of parts for the purposes of paragraph (c) 
of the last preceding sub-section is a number equal to the sum 
of-. 

(a) a number equal to the number of children Of any) 
of the ir.t~state who survived the intestate; and 
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(b) a number equal to the number of children (if any) 
of the intestate who died before the intestate 
leaving a child or remoter issue who survived the 
intestate. 

(3.) Where-
(a) an intestate has, within the period of five years 

immediately before his death, paid any money, 
or transferred or assigned any property, to or for 
the benefit of his child, or settled any money or 
property for the benefit of his child, by way of 
advancement or on marriage of the child; and 

(b) his intestate estate, or a part of his intestate estate, 
is divisible between the child, or the issue of the 
child, and other issue of the intestate, 

the money or property shall be taken to have been paid, trans
ferred, assigned or settled in or towards satisfaction of the share 
that the child will become entitled to take, or would become 
entitled to take if he were to survive the intestate, as the case 
may be, in the intestate estate or the part of the intestate estate 
unless-

(c) the contrary intention was expressed or appears from 
the circumstances of the particular case; or 

(d) the value, as at the date of death of the intestate, 
ascertained in accordance with the requirements 
of the personal representative of the intestate, 
of all the money so paid or settled, of all . the 
property so transferred, assigned or settled or 
all that money and property, or of so much of 
all that money or property, or money and 
property, in respect of which such a. contrary 
intention was not expressed or did not appear, 
does not exceed One thousand dollars. 

(4.) Where any money or property is taken to have been 
paid, transferred, assigned or settled, in accordance with the last 
preceding sub-section, in or towards satisfaction of the share of 
a child of an intestate, the money or property shall be brought 
into account, at a valuation, as at the date of death of the intes
tate, in accordance with the requirements of the personal 
representative of the intestate, in calculating the share that the 
child or the issue of the child, as the case may be, is entitled to 
take under this Division in the intestate estate or a part of the 
intestate estate. 

69.-(1.) Where, by virtue of this Ordinance, the next of kin 
of an intestate are entitled to his intestate estate, the persons 
entitled to that intestate estate shall be ascertained in accordance 
with the following paragraphs:-
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(a) the brothers and sisters of the intestate who survived 
the intestate, and the issue of a brother or sister 
of the intestate who died before the intestate, 
being issue who survived the intestate, are entitled 
to the intestate estate; 

(b) if the intestate is not survived by any persons entitled 
to the intestate estate under the last preceding 
paragraph but is survived by one or more of his 
grandparents, the grandparent is entitled to the 
intestate estate or the grandparents are entitled 
to the intestate estate in equal shares, as the case 
requires; and 

(c) if the intestate is not survived by any persons 
entitled to the intestate estate under the last two 
preceding paragraphs, the uncles and aunts of 
the intestate who survived the intestate and the 
issue of such an uncle or aunt who died before 
the intestate, being issue who survived the 
intestate, are entitled to the intestate estate. 

(2.) The intestate estate of an intestate shall be divided 
amongst the brothers and sisters or the uncles and aunts of the 
intestate, and the issue of those brothers or sisters, or uncles 
or aunts, who died before the intestate, in the same manner as 
the intestate estate would have been divided amongst those 
persons if the brothers and sisters or the uncles and aunts, as 
the case may be, had been children of the intestate and the 
issue of a brother, sister, uncle or aunt who died before the 
intestate had been issue of a child of the intestate who died 
before the intestate. 

70.-. -(1.) Where the spouse of an intestate acquires a bene- Partial. 

ficial interest under the will of the intestate in the real or per- iDtestaclCS 

sonalproperty of the intestate (other than in the personal chattels 
of the intestate), the Sixth Schedule applies only to the extent 
to which it is expressed to apply by virtue of a succeeding sub-
section of this section but the person or persons entitled to take 
an interest in the intestate estate, and the interest in that estate 
that that person or those persons are entitled to take, shall be 
ascertained by reference to the succeeding sub-sections of this 
section according to the facts and circumstances existing in 
relation to the intestate. 

(2.) Where the intestate is not survived by issue or a parent, 
a brother or sister or the issue of a brother or sister-the spouse 
is entitled to the whole of the intestate estate. 

(3.) Where the intestate is survived by issue-
(a) if the value of the beneficial interest that is acquired 

by the spouse under the will does not exceed 
Ten thousand dollars-item 2 in Part 1. of the 
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Sixth Schedule applies as if the references to 
the sum of Ten thousand dollars were read as 
references to the sum ascertained by deducting 
from Ten thousand dollars the value of that 
beneficial interest; or 

(b) if the value of the beneficial interest that is acquired 
by the spouse under the will exceeds Ten 
thousand dollars-

(i) the spouse is entitled to be paid out of the 
intestate estate a sum equal to, if one 
child or the issue of one child of the 
intestate but no other issue of the intes
tate survives the intestate, one-half of 
the value of the intestate estate or, in any 
other case, one-third of the value of the 
intestate estate; and 

(ii) the issue of the intestate are entitled to the 
balance of the intestate estate after pay
ment to the spouse of the sum to which 
the spouse is entitled under the last pre
ceeding sub-paragraph. 

(4.) Where the intestate is not survived by issue but is 
survived by a parent, a brother or sister or the issue of a brother 
or sister-

Ca) if the value of the beneficial interest that is acquired 
by the spouse under the will does not exceed 
Fifty thousand dollars-item 3 in Part I. of the 
Sixth Schedule applies as if the references to the 
sum of Fifty thousand dollars were read as re
ferences to the sum ascertained by deducting 
from Fifty thousand dollars the value of that 
beneficial interest; or 

(b) if the value of the beneficial interest that is acquired 
by the spouse under the will exceeds Fifty 
thousand dollars-

(i) the spouse is entitled to be paid out of the 
intestate estate a sum equal to one-half 
of the value of the intestate estate; 

(ii) if the intestate is survived by one or both of 
his parents (whether or not the intestate 
is also survived by a brother or sister or 
the issue of a brother or sister)-the 
surviving parent is entitled, or the 
parents are entitled in equal shares, as 
the case may be, to the balance of the 
intestate estate after payment to the 
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spouse of the sum to which the spouse 
is entitled under the last preceding sub
paragraph; and 

(iii) if the intestate is not survived by a parent
the brothers and sisters of the intestate 
who survive the intestate, and the issue 
who survive the intestate of a brother or 
sister of the intestate who died before 
the intestate, are entitled to the balance 
of the intestate estate, after payment to 
the spouse of the sum to which the spouse 
is entitled under sub-paragraph (i) of this 
paragraph, in the shares in which he or 
they would have been entitled to the in
testate estate if the intestate had not been 
survived by his spouse. 

(5.) Sub-section (3.) of section 66 of this Ordinance applies 
for the purposes of the last two preceding sub-sections in like 
manner as it applies for the purposes of the Sixth Schedule. 

(6.) Where a child of an intestate who is entitled to take 
an interest in his intestate estate also acquires an interest under 
the will of the intestate in the real or personal property of the 
intestate, the interest to which the child is entitled under the 
will shall be brought into account, at a valuation, as at the 
date of death of the intestate, in accordance with the require
ments of the personal representative of the intestate, in calculat
ing the interest that the child is entitled to take under this 
Division in the intestate estate. 

(7.) For the purposes of this section, a beneficial interest 
in real or personal property acquired by virtue of the exercise, 
by will, of a general power of appointment, shall be taken to 
be an interest acquired under that will. 
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71.-(1.) Where an intestate is survived by an illegitimate Application of 

child, the child is entitled to take the interest in the intestate ?,11:~i~;:~ 
estate that the child would be entitled to take if the child were ~~:~~~atc 
the legitimate child of the intestate. 

(2.) Where an illegitimate child of an intestate has died 
before the intestate leaving issue (being issue who are the 
legitimate issue of the child) who survive the intestate, the issue 
are entitled to take the interest in the intestate estate that they 
would have been entitled to take if the child had been the 
legitimate child of the intestate. 

(3.) Where an intestate (being an illegitimate person) is 
survived by a parent or both parents, the parent is or parents 
are, as the case may be, entitled to take the interest in the 
intestate estate that the parent or parents would have been 
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entitled to take if the intestate had been the legitimate child of 
the parent or parents. 

(4.) For the purposes of this Division and the Sixth Schedule 
in their application to and in relation to an intestate, relationship 
may, to such extent only as is necessary to enable effect to be 
given to the preceding sub-sections of this section, be traced 
through or to an illegitimate person as if the person were the 
legitimate child of his mother and, subject to the next succeeding 
sub-section, of his father. 

(5.) For the purposes of this section, a person shall not be 
taken to be the father of an illegitimate child unless he has 
acknowledged, in writing, that he is the father of the child or 
has been adjudged by a court to be the father of the child, and, 
in the case where the child died before that person, the person 
so acknowledged the child, or has been so adjudged, before the 
death of the child. 

(6.) For the purposes of the last preceding sub-section, a 
person shall be taken to have been adjudged by a court to be 
the father of a child-

(a) if the court has made an order in such circumstances 
that it was not entitled to make the order unless 
it found as a fact that the person was the father 
of the child; or 

(b) if, at any time within six months before the birth 
of a child, the court has made an order in such 
circumstances that it was not entitled to make 
the order unless it found as a fact that the 
child's mother was at that time with child by 
that person. 

Division S.-Matrimonial Home 

7l. In this Division, unless the contrary intention appears-
. "dwelling-house" includes-- . 

(a) a garden or portion of ground attached to, 
and usually occupied with, a dwelling
house, or otherwise required for the 
amenity or convenience of a dwelling
house; and 

(b) a part of a building occupied as a separate 
dwelling; 

"representation", in relation to an intestate, means probate 
of the will, or administration (including adminis
tration with the will of the intestate annexed) 
of the estate, of the intestate, as the case requires; 
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"intestate", "intestate estate" and "personal representative" 
have the same meanings, respectively, as in 
Division 4 of Part Ill. 

73.-(1.) Subject to the provisions of this Division, where ClaIm by 
h . f' h" d b h' spouse to t e mtestate estate 0 an mtestate w 0 IS survIve y IS spouse appropriate 

comprises or includes an interest in a dwelling-house in which ~~~~ODlal 
the spouse of the intestate was residing at the date of the homo 

intestate's death, the spouse may elect to have that interest 
appropriated under section 81 of this Ordinance in or towards 
the satisfaction of any interest of the spouse in the real and 
personal property of the intestate; and, if the spouse so elects, 
the personal representative of the intestate shall appropriate that 
interest accordingly. 

(2.) An election under this section may be exercised within 
a period of one year after the date on which representation in 
the estate of the intestate is granted by the Court or within 
such extended period as the Court allows. 

(3.) Where-:-
(a) probate of a will of the intestate has been revoked 

on the ground that the will was invalid; 
(b) a question whether a person had an interest in the 

estate of the intestate, or a question as to the 
nature of an interest claimed in the estate of the 
intestate, had not been determined at the time 
when administration of the estate was granted 
or first granted, as the case may be; or 

(c) the Court, for any other reason affecting the 
administration or distribution of the estate, 
considers it proper to do so, 

the Court may extend the period specified in the last preceding 
sub-section. 

(4.) An election by a spouse shall be furnished in writing-
(a) if the spouse is not a personal representative of the 

intestate-to the personal representative, or to 
each personal representative, as the case may be, 
of the intestate; 

(b) if the spouse is one of the personal representatives 
of the intestate-to the other personal representa
tive, or to each other personal representative, as 
the case may be, of the intestate; or 

(c) if the spouse is the sole personal representative of 
the intestate-to the Registrar. 

(5.) An election is not revocable except with the consent 
of the personal representative or of each personal representative, 
as the case may be, of the intestate. 
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(6.) A spouse may require the personal representative of 
the intestate to have the interest in the dwelling-house valued, 
and to inform him of the result of that valuation, before deciding 
whether to exercise the right conferred by this Division. 

74. For the purposes of this Division, the value of the interest 
of an intestate in a dwelling-house is the amount determined 
by a qualified valuer engaged by the personal representatives 
of the intestate to be the market value of the interest. 

75. The right conferred by this Division is not exercisable 
where the interest of the intestate in the dwelling-house is a 
tenancy-

(a) that will determine within a period of two years 
after the date of death of the intestate; or 

(b) that the landlord is, by notice given after the date 
of death of the intestate, entitled to determine 
before the expiration of that period. 

76. Where-
(a) a dwelling-house forms part of a building and an 

interest in the whole of the building is com
prised in the intestate estate of an intestate; 

(b) a dwelling-house is held with agricultural land and 
an interest in the agricultural land is comprised 
in the intestate estate of an intestate; 

(c) the whole or a part of a dwelling-house was, at the 
date of an intestate's death, used as a hotel or 
boarding-house; or 

(d) a part of a dwelling-house was, at the date of an 
intestate's death, used for purposes other than 
domestic purposes, 

the right conferred by this Division on the spouse of the 
intestate in respect of the dwelling-house is not exercisable by 
the spouse unless the Court, being satisfied that the exercise 
of that right is not likely to-

(e) diminish the value of the assets (other than the 
interest in the dwelling-house) in the intestate 
estate; or 

(I) make those assets more difficult to dispose of, 
orders that it be so exercisable. 

77.-(1.) A personal representative of an intestate is not 
authorized to sell or otherwise dispose of the interest of the 
intestate in a dwelling-house in which the spouse of the intestate 
was residing at the date of the intestate's death during the 
period of one year after the date on which representation in 
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the estate of the intestate is granted by the Court or, if that 
period is extended by the Court, during that extended period 
without the consent in writing of the spouse, except in the 
course of administration owing to want of other assets or 
except with the approval of the Court. 

(2.) Where on an application for an order under section 76 
of this Ordinance made by the spouse or by the personal repre
sentatives of the intestate, the Court does not order that the 
right conferred by section 73 of this Ordinance may be exercised 
by the surviving spouse, the Court may approve the· disposal of 
the interest in the dwelling-house within the period of one year 
referred to in the last preceding sub-section. 

(3.) This section does not apply where the spouse of the 
intestate is the sole personal representative, or one of two or 
more personal representatives, of the intestate. 

(4.) Nothing in this section shall be taken to affect the 
validity of a sale by the personal representatives of an intestate 
of any part of the estate of the intestate. 

78. Where the spouse of an intestate is the sole personal Rule that 
. h' I Iru&tee not representatIve of t e mtestate or one of two or more persona 10 purcbase 

representatives of the intestate, he may, notwithstanding that ~::~erty 
he is a trustee, acquire under this Division the interest of the 
intestate in the dwelling-house in which the spouse was residing 
at the date of the intestate's death. 
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79.-( 1.) Where the spouse of an intestate is a mentally Wbe;reln 
defective person, a requirement or consent under this Division :~~~:e fa under 

may be made or given on his behalf by the committee of his ~~~i1ty 
estate, if any, or. where there is no such committee, by the Court. 

(2.) A requirement or consent made or given under this 
Division by a surviving spouse who is an infant is as valid as 
it would be if he had attained the age of twenty-one years. 

Division 6.-Rights, Powers, Duties and Liabilities of 

Executors and Administrators 

80.-0.) Subject to this section, executors and administrators 
may, without the consent of any person or the order of a 
court-

(a) sell or mortgage the real estate of the deceased 
person for purposes of administration; 

(b) sell the real estate of the deceased person as to 
which he died intestate, for purposes of distribu
tion or division amongst the persons entitled; 

Powers of 
executors and 
administrators 
as to sale. 
mortgage, or 
lease of rc,l 
estate 
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(c) lease the real estate of the deceased person in 
possession for any term not exceeding three 
years; or 

(d) subject to sub-section (4.) of this section, raise, 
on the security of the whole or any part of the 
intestate estate of the deceased person, any sum 
required by the executors or administrators for 
the purpose of paying to the spouse of the 
person the share, or a part of the share, of the 
spouse in the intestate estate of the person. 

(2.) Any conditions may be imposed on the exercise of 
any such power of sale, mortgage, lease or raising of any sum 
by an administrator, and either generally or in the case of a 
particular sale, mortgage, lease or raising of any sum, by 
Rules of Court, or by the Court in the grant of administration 
(if any), or by other order. 

(3.) The Registrar shall write on the letters of administra
tion, and on any copy of the letters of administration issued by 
him, a certified copy of any conditions imposed by the Court 
under sub-section (2.) of this section. 

(4.) The power conferred by paragraph (d) of sub-section 
(1.) of this section on the executors or administrators of a 
deceased person is exercisable only in a case where the deceased 
person is an intestate for the purposes of Division 4 of this Part. 

(5.) In this section, "the intestate estate", in relation to a 
person who is an intestate for the purposes of Division 4 of 
this Part, has the same meaning as in that Division. 

(6.) A purchaser, mortgagee, lessee or other person who 
for valuable consideration acquires an interest in the estate of 
a deceased person, or the Registrar-General or other person 
registering title under any sale, mortgage or lease under this 
section, is not bound to inquire whether the powers mentioned 
in sub~section 0.) of this section or any of them are being 
or have been exercised for the purposes specified in that sub
section. and the receipt of the executor or administrator shall be 
a sufficient discharge, and shall exonerate the persons paying the 
moneys from any responsibility for the application of the 
moneys expressed to have been so received. 

(7.) Some or one only of several executors or administrators 
shall be entitled to exercise those powers with the leave ·of the 
Court, and not otherwise, and the Court may make such 
orders as it thinks fit for the purpose of carrying out any such 
sale, mortgage, lease or raising of any sum. 
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81.-(1.) Subject to this section, the executor or administrator Powers of 
·th h f h d f . t executors and may, Wl out t e consent 0 any person or t e or er 0 a cour, administrators as 

appropriate any part of the estate, including things in action, to appropflatlOn 

of the deceased person, in its actual condition or state of 
investment at the time of appropriation, in or towards satisfaction 
of any legacy bequeathed by the deceased person or of any other 
interest or share in his property, whether settled or not, as to 
the personal representative seems just and reasonable according 
to the respective rights of the persons interested in the property 
of the deceased. 

(2.) An appropriation shall not be made under this section 
so as to affect prejudicially any specific devise or bequest. 

(3.) Subject to this section, an appropriation of property, 
whether or not it is an investment authorized by law or by the 
will (if any) of the deceased for the investment of money subject 
to the trust created by the will, shall not be made under this 
section except with the following consents:-

(a) when made for the benefit of a person absolutely 
and beneficially entitled in possession-the con
sent of that person; 

(b) when made in respect of any settled legacy, share 
or interest-the consent of either the trustee 
thereof, if any, (not being also the executor or 
administrator) or the person who is for the time 
being entitled to the income. 

(4.) If the person whose consent is required under the last 
preceding sub-section is an infant or a mentally defective person, 
the consent shall be given on his behalf by-

(a) his parents or parent, testamentary or other guardian 
or committee; 

(b) the Court on the application of his next friend, if 
he is an infant and there is not such a parent or 
guardian; or 

(c) the Court on the application of the executor or 
administrator, if he is a mentally defective person 
and there is not such a committee. 

(5.) No consent (except of such a trustee as is mentioned in 
paragraph (b) of sub-section (3.) of this section) shall be 
required on behalf of a person who may come into existence 
after the time of appropriation or who cannot be found or 
ascertained at that time. 

(6.) If, independently of the executor or administrator, there 
is no trustee of a settled legacy, share or interest and no person 
of full age and capacity entitled to the income there0f, no con
sent shall be required to an appropriation in respect of the legacy, 
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share or interest provided that the appropriation is of an invest
ment authorized by law or by the will (if any) of the deceased 
for the investment of money subject to the trust. 

(7.) Any property duly appropriated under the powers con
ferred by this section shall thereafter be treated as an authorized 
investment and may be retained or dealt with accordingly. 

(8.) For the purposes of such an appropriation the executor 
or administrator may ascertain and fix the value of the respective 
parts of the real and personal estate and the liabilities of the 
deceased as he thinks fit and shall for that purpose employ a 
duly qualified valuer in any case where such employment may be 
necessary; and may make any conveyance (including an assent) 
which may be requisite for giving effect to the appropriation. 

(9.) An appropriation made pursuant to this section shall 
bind all persons ink rested in the property of the deceased 
person whose consent is not required by this section. 

(10.) The executor or administrator shall in making the 
appropriation have regard to the rights of any person who may 
thereafter come into existence or who cannot be found or 
ascertained at the time of appropriation and of any other person 
whose consent is not required by this section. 

(11.) This section shall not prejudice any other power of 
appropriation conferred by law or by the will (if any) of the 
deceased and where an appropriation is made under this section 
in respect of a settled legacy, share or interest, the property 
appropriated shall remain subject to all trusts for sale and powers 
of leasing, disposition and management or varying investments 
which would have been applicable to it or to the legacy, share 
or interest in respect of which the appropriation is made if no 
such appropriation had been made. 

(12.) If, after any real estate (including chattels real) has 
been -appropriated in purported exercise of the powers conferred 
by this section, the person to whom it was conveyed disposes of it 
or any interest in it, then in favour of a purchaser the appropria
tion shall be deemed to have been made in accordance with the 
requirements of this section and after all requisite consents 
(if any) had been given. 

(13.) In this section a settled legacy, share or interest in
cludes any legacy, share or interest to which a person is not 
absolutely entitled in possession at the date of the appropriation 
::md includes also an annuity; and "purchaser" means a purchaser 
fe;- money or money's worth. 

(14.) This section-
(a) applies whether the deceased died intestate or not; 
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(b) extends to property over which a testator exercises 
a general power of appointment, including the 
statutory power to dispose of entailed interests; 
and 

(c) authorizes the setting apart of a fund to answer an 
annuity by means of the income of that fund or 
otherwise. 

82. The Court or a Judge may, where administration has Court may. 

been granted, upon the application of the administrator, or ~d~~ special 

in case of partial intestacy the executor or administrator with the 
will annexed, or of any person beneficially interested, and 
after such previous notice to the other parties and inquiry as 
the Court or Judge thinks fit, order and direct the course of 
proceedings which shall be taken in regard to-

(a) the time and mode of sale of any real estate; 
(b) the letting and management thereof until sale; 
(c) the application for maintenance or advancement or 

otherwise of shares or income of shares of 
infants; and 

(d) the expediency and mode of effecting a partition, 
if applied for, 

and generally in regard to the administration -of the real estate 
for the· greatest advantage of all persons interested. 

83.-(1.) The Court may, where it thinks it beneficial so Court may 

to do and subject to such conditions as it thinks fit to impose, ~~~~~~~Z:ment 
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authorl'ze n c to d" t t of realization _ a exe u r or a miDIS ra or- and carrying on 

(a) to postpone, for such period as the Court thinks of business 

fit, the realization of the real or personal estate 
of a deceased person, or any part of that estate; 
or 

(b) to carry on, for such period or periods as the 
Court from time to time thinks fit, the business, 
trade or occupation of the deceased person, and 
for _ that purpose to use therein such estate or 
part thereof. 

(2.) An order under this section may be made either ex 
parte or on such notice as the Court in any case thinks proper, 
and may be varied from time to time as the Court thinks fit. 

(3.) If an executor or administrator has, prior to the 
commencement of this Ordinance, postponed the realization of 
the estate of a deceased person, or any part of that estate, or 
carried on the business, trade or occupation of the deceased 
person, the Court may, in its discretion, approve of any such 
~ostponement or carrying on of the business, trade or occupa
tion, and the approval shall operate and take effect as if this 
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section had been in force when such postponement or carrying 
on of the business, trade or occupation occurred and the 
approval had been obtained prior thereto. 

84.-(1.) Where, upon an inquiry under section 82 of this 
Ordinance the Court or Judge is satisfied that a partition of the 
real estate, or any part thereof, will be advantageous to the 
parties interested therein, the Court or Judge may appoint one 
or more arbitrators to effect the partition. 

(2.) The report and final award of the arbitrators setting 
forth particulars of the land allotted to each party interested 
shall, when signed by them and confirmed by the order of the 
Court or Judge, and registered in the office of the Registrar
General, be effectual without the necessity of any further 
conveyance to vest in each party the land so allotted to him, 
and an office copy of the award so signed, confirmed, and 
registered, shall for ,all purposes be equivalent to an indenture 
of conveyance to each party of the lands allotted to him. 

(3.) In the case of land subject to the provisions of the 
Real Property Act and Ordinance 1886 to 1968 each party 
shall be entitled to have issued to him a certificate of title for 
the land so allotted to him. 

(4.) If the allotment be made subject to the charge of any 
money payable to any other party interested for equalizing 
the partition, the charge shall take effect according to the terms 
and conditions in regard to time and mode and otherwise which 
are expressed in the award without the necessity of any further 
instrument being made or executed. 

(5.) In the case of land subject to the provisions of the Real 
Property Act and Ordinance 1886 to 1968, the certificate of 
title shall issue subject to the charge, unless the charge is 
satisfied. 

(6.) The preceding provisions of this section do not authorize 
the partition of any real estate in contravention of the provisions 
of any other law in force in the Territory relating to the partition 
of that real estate. 

85. A personal representative shall not be required against 
his own consent to continue the duty of a trustee by managing 
the property during an enforced suspension of sale, but shall 
be entitled, upon that suspension being ordered, to relinquish 
his trust to such person as the Court or a Judge appoints. 

86. In all suits concerning the real estate of a deceased 
person, his executor to whom probate has been granted or 
administrator shall represent his real estate so long as it remains 
vested in him, and the persons interested therein, in the same 
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manner and to the same extent as, in suits concerning personal 
estate, the executor or administrator represents the estate and 
the persons interested therein. 

87.-( 1.) In the administration of the estate of a deceased 
person, all the creditors of every description of that person shall, 
notwithstanding anything to the contrary contained in any law, 
be treated as standing in equal degree and be paid accordingly 
out of the assets of the deceased person. 

(2.) In the administration of the estate of a deceased per
son, in respect of which representation is granted under this 
Ordinance, no debt or liability of that person shall be entitled 
to any priority or preference by reason only that it is due to an 
executor or administrator of the estate. 

(3.) This Ordinance shall not prejudice or affect any 
mortgage, lien, charge or other security which any creditor 
may hold or be entitled to for payment of his debt. 

(4.) Nothing in this Ordinance shall affect the provisions 
of any law protecting life assurance or other policies against 
creditors. 

88. If the executor or administrator, after request in writing, 
neglects or refuses to-

(a) execute a conveyance of land devised to the devisee; 
or 

(b) payor hand over to the person entitled any legacy 
or residuary bequest, 

the devisee or person may apply to the Court or a Judge, calling 
upon the executor or administrator to show cause why he should 
not comply with the request, and the Court or Judge may make 
such order in the matter as it or he thinks fit. 
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89.-(1.) Every person to whom representation is granted !a'~~!~t~~~r 
shall file an inventory of the estate of the deceased and shall file, to pass accounts 
or shall file and pass, his accounts relating thereto in such cases, 
within such time, and from time to time, and in such manner as 
are prescribed, or as the Court or a Judge specially orders. 

(2.) Every such person shall be subject to any special order 
that the Court or a Judge I)n the motion of any person interested, 
makes as to the producticn and verification of his accounts. 

(3.) The order of the Court or a Judge allowing any such 
account shall be prima facie evidence of its correctness, and 
shall, after the expiration of three years from the date of the 
order, operate as a releas~ to the person filing it, excepting so 
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far as it is shown by some persons interested therein that an 
error or omission or fraudulent entry has been made in the 
account. 

(4.) Instead of filing an inventory of the estate of the deceas
ed, a person to whom representation is granted may file a copy 
of a statement filed in relation to that estate for the purpose of 
complying with section 9 of the Succession Duties Act, 1893, of 
the State of South Australia in its application to the Territory 
but if he does so and the statement so filed is approved under 
section 11 of that Succession Duties Act with any addition, al
teration or variation he shall also file a copy of· the statement 
as so approved. 

90. The Registrar in the name and under the seal of the 
Court may make any order or grant any certificate which the 
Court may make or grant-

(a) in and about the passing and allowance of the 
accounts of executors and administrators and the 
costs in connexion therewith where no commis
sion is applied for; or 

(b) in or in connexion with the granting of further 
time to executors and administrators to file, to 
file and pass or to pass their accounts in a case 
where no objection is raised to the granting of 
the further time by a person interested or where 
no doubt or difficulty arises. 

91.-(1.) In case an executor or administrator neglects 
for one month after the expiration of the period fixed, to file an 
inventory or statement, or to file, to file and pass or to pass 
accounts, in accordance with section 89 of this Ordinance, the 
Registrar shall cause the executor or administrator to be notified 
of the neglect. 

(2.) In case of further neglect for a period of one month, 
the Registrar shall cause the executor or administrator. to be 
summoned before the Court to show cause why he should not 
be ordered to file the inventory or statement or to file, to file 
and pass or to pass the accounts forthwith. 

(3.) If ~he executor or administrator does not, within the 
prescribed time, or within such further time as is allowed him 
by the Court, file the inventory or file, file and pass or pass the 
accounts, as the case may be, in the prescribed manner or in 
such other manner as the Court orders, he shall be liable to 
attachment in accordance with the practice of the Court. 
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92. Proceedings being taken under the last preceding section 
shall not prejudice the right to proceed against the executor or 
administrator for an account and administration, or prevent 
the Court from ordering the assignment of any bond to any 
person with a view to enforcing the penalty thereof. 

Proceedings 
under last 
section not to 
prejudice 
proceedings 
on bond 
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93.-(1.) The Court or a Judge may make such order, as it Court may 
1· . make order as or as he thinks fit, with reference to the distribution or app lcatlOn to disposal of 

of any moneys which the executor or administrator has in ~'J;:,g~,n 
hand, or as to the residue of the estate.. executor, &c. 

(2.) No final order for distribution shall be made except 
upon notice to all the parties entitled. 

94. The executor or administrator who has acted under any 
revoked or rescinded probate or administration may retain anct 
reimburse himself, or shall be entitled to be reimbursed for, 
an amount equal to the amount of any payments made by him 
which the person to whom probate or administration is after
wards or was originally granted might have lawfully made. 

95. All persons making or permitting to be made any pay
ment or transfer. bona fide, upon any probate or administration 
or order granted in respect of the estate of any deceased person 
under the authority of this Ordinance shall be indemnified and 
protected in so doing, notwithstanding any defect or circum
stance whatsoever affecting the validity of the probate or ad
ministration or order not then known to those persons. 
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96.-0.) Where an executor or administrator has given such Distribution of 

or the like notices as, in the opinion of the Court in which the ~~~~~~ '~I~:n by 

executor or administrator is sought to be charged, would, have' :~~~i~i~~r~{or 
be.en given by the Supreme Court in an administration suit, for 
creditors and others to send in to the executor or administrator 
their claims against the estate of the testator or intestate, the 
executor or administrator may at the expiration of the time 
named in the notices, or the last of the notices, for senoing 
in those claims, distribute the assets of the testator or intestate, 
or any part thereof, amongst the persons entitled thereto, having 
regard to the claims of which the executor or administrator has 
then notice. 

(2.) The executor or administrator shall not be liable for 
the assets or any part thereof so distributed to any person of 
whose claim he has not had notice at the time of the distribution. 

97.-(1.) When an executor or administrator has given the Claims barred 

notices mentioned in the last preceding section, and a claim ~~~~~,~~r or 

against the estate is sent in to him, he may, if he disputes the t~,~!~:~~~a~:ses 
claim, serve upon the person, by whom or on whose behalf the 



170 

Distribution of 
estate by 
executors and 
admJ.zUstratotl 

Right to follow 
assets 

Administration and Probate 

claim was sent in, a notice calling upon him to take proceedings 
to enforce his claim within a period of six months, and to duly 
prosecute the claim. 

(2.) If, after that period of six months has expired, that 
person does not satisfy the Court or a Judge that he is duly 
prosecuting his claim, the Court or Judge may, on application 
by the executor or administrator, make an order barring the 
claim against the executor or administrator, subject to such 
conditions as appear just, or make such other order as the 
Court or Judge thinks fit. 

98.-( 1.) Where an executor or administrator liable as such, 
under any lease or agreement for a lease, granted or assigned 
to, or made and entered into with, the testator or intestate whose 
estate is being administered, to the rents, covenants or agree
ments contained in the lease or agreement for a lease has-

(a) satisfied all such liabilities under the lease, or agree
ment for a lease, as have accrued due and been 
claimed up to the assignment mentioned in para
graph (c) of this sub-section; 

(b) set apart a sufficient sum to answer any future claim 
that may be made in respect of any fixed and 
ascertained sum, covenanted or agreed by the 
lessee, to be laid out on the property demised, 
or agreed to be demised, although the period for 
laying out the sum may not have arrived; and 

(c) assigned the lease, or agreement for a lease, to a 
purchaser, or to a legatee, devisee, or other 
person entitled to call for a conveyance thereof, 

he may distribute the estate of the testator or intestate remaining 
in his hands amongst the parties entitled thereto respectively, 
without appropriating any part, or any further part thereof, as 
the case may be, to meet any future liability under the lease, or 
agreement for a lease. 

(2.) An executor or administrator so distributing the estate 
shall not, after having made or executed that assignment, and 
having, where necessary, set apart that sufficient fund, be 
personally liable in respect of any subsequent claim under the 
lease, or agreement for a lease. 

(3.) In this section "lease" includes an underlease. 

99. Nothing in the last three preceding sections contained 
shall prejudice the right of any creditor or claimant or lessor, or 
those claiming under any lessor, to follow the assets or estate, 
or any part thereof, into the hands of the persons, or any 
of them, among whom they may have been distributed, or who 
may have received them. 
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100. An executor or administrator

(a) may-
(i) pay any debts or claims upon any evidence 

that he thinks sufficient; 
(ii) accept any composition or any security, real 

or personal, for any debts due to the 
deceased; 

(iii) allow any time for the payment of any such 
debts as he thinks fit; or 

(iv) compromise, compound or submit to 
arbitration, all debts, accounts, claims 
and things whatsoever relating to the 
estate of the deceased; and 

(b) may, for any of the purposes mentioned in this 
section, enter into, give and execute such agree
ments, instruments of composition, releases and 
other things as he thinks expedient, without being 
responsible for any loss occasioned thereby. 

Executors may 
compound, &c. 

171 

101.--(1.) Every executor or administrator- Every executor, 
&c .• to be 

(a) named in any probate or letters of administration ~et~I:'i-~~;l~;:; 
granted by any Court of competent jurisdiction 
in any portion of a Commonwealth country and 
making application under the provisions of this 
Ordinance for the sealing of the probate or 
administration; or 

(b) appointed under this Ordinance, 
shall be deemed to be resident in the Territory. 

(2.) Where not actually so resident, he shall, before the issue 
or sealing of any probate or administration, file with the Regis
trar an address not more than three miles from the office of the 
Master of the Supreme Court, at which notices and processes 
may be served upon him; and all services at that registered 
address shall be deemed personal service. 

Division 7.-Commission, Charges and Costs 

102.--(1.) It shall be lawful for the Court or a Judge to Executors, &c., 

allow out of the assets of any deceased person to his executor, ~~i~f~Igwed 
administrator or trustee for the time being, in passing his 
accounts, such commission or percentage, not exceeding five 
per centum, for his pains and trouble as is just and reasonable. 

(2.) No such allowance shall be made to any executor, 
administrator or trustee who neglects or omits, without a special 
order of the Court or a Judge, to pass his accounts in accordance 
with section 89 of this Ordinance. 
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103.-( 1.) Subject to this section, where the gross value of an 
estate does not exceed Twenty thousand dollars, the costs to be 
allowed out of the estate to a solicitor for professional services 
rendered in connexion with the obtaining of a grant of probate 
or administration shall, where no contention has arisen, be in 
accordance with the following scale:-

Where the Gross Value of the Estate is--

Not more than $1,000 . . .. .. 
More than $1,000 but not more than $2,000 
More than $2,000 but not more than $4,000 
More than $4,000 but not more than $6,000 
More than $6,000 but not more than $8,000 
More than $8,000 but not more than $10,000 
More than $10,000 but not more than $12,000 
More than $12,000 but not more than $14,000 
More than $14,000 hut not more than $16,000 
More than $16,000 but not more than $18,000 
More than $18,000 but not more than $20,000 

The costs 
shall be--· 

$ 
33.00 
44.00 
55.00 
66.00 
77.00 
88.00 
99.00 

110.00 
121.00 
132.00 
143.00 

(2.) Subject to this section, where the gross value of the 
estate exceeds Twenty thousand dollars, the costs to be allowed 
out of the estate to a solicitor for professional services rendered 
in connexion with the obtaining of a grant of probate or adminis
tration are One hundred and forty-three dollars plus an addition
al Five Dollars and fifty cents for each complete two thousand 
dollars by which the gross value of the estate exceeds Twenty 
thousand dollars or One thousand dollars, whichever is the less. 

(3.) The amounts specified in sub-sections (1.) and (2.) of 
this section do not include necessary disbursements, or the 
charges for preparing and passing the statement for duty or the 
payment of duty, which amounts shall be allowed and paid out 
of the estate. 

(4.) Where the net value of the estate exceeds Four thousand 
dollars, a solicitor may deliver a bill of costs to the executor or 
administrator and cause it to be submitted for taxation and the 
amount of the bill when so taxed and no more shall be allowed 
and paid out of the estate. 

(5.) Where the net value of the estate does not exceed 
Four thousand dollars, the Court or a Judge may, in any case 
where the work has been of exceptional length or difficulty, 
grant leave to the solicitor to submit his bill of costs for taxation, 
and the amount of the bill when so taxed and no more shall 
be allowed and paid out of the estate. 

(6.) An application for leave under the last preceding sub
s ~ction shall be supported by an affidavit setting forth the 
exceptional circumstances upon which the applicant relies. 

(7.) Where a bill of costs is taxed under sub-section (4.) or 
sub-s~ction (5.) of this section and the amount of the bill (ex-
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elusive of the costs of submitting it for taxation and of amounts 
referred to in sub-section (3.) of this section) does not, after 
taxation, exceed the amount which would otherwise have been 
payable under sub-section (1.) of this section, the costs of sub
mitting the bill for taxation shall be paid by the solicitor. 

104. A taxing officer of the Court shall tax and settle all 
bills of costs submitted for taxation in pursuance of section 103 
of this Ordinance. 

105. The Rules of Court for the time being in force 
relating to the taxation of bills of costs shall, so far as practic
able, apply to bills of costs so taxed and settled by a taxing 
officer. 

PART IV.-SMALL ESTATES 

106. In all cases where a person dies leaving property not 
exceeding Two thousand dollars in value, application for 
representation may be made direct to the Registrar. 

107.-(1.) The Registrar shall, upon being satisfied as to-
(a) the identity of the applicant; 
(b) the right of the applicant to administer the estate 

of the deceased; and 
(c) the value of the estate, 

furnish him with all necessary information for the purpose of 
enabling him to fill up advertisements, affidavits and documents 
necessary for obtaining representation. 

(2.) The Registrar may-

(a) swear the applicant and every deponent; and 
(b) attest the execution of the administration bond. 

(3.) The Registrar shall receive payment, in connexion with 
the application, of all proper fees fixed by the Rules of Court. 

108.-( 1.) The Registrar shall, upon being satisfied-
(a) with the sufficiency of the evidence in support of the 

application; 
(b) that the estate does not exceed Two thousand dollars 

in value; 
(c) that no caveat has been entered against the applica

tion; and 
(d) that no will has been deposited with the Registrar, 

cause probate or letters of administration (as the case may be) 
to be issued and delivered to the applicant on demand. 
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(2.) Probate or administration under this section shall be 
issued in the name and under the seal of the Court. 

109. In any case where the Registrar is not satisfied as to 
the matters mentioned in the last preceding section, he shall 
state, to the applicant, the matters in respect of which he is not 
satisfied. 

110. In no case shall the Registrar be under any obligation 
by reason of this Part to deal with any application which he 
may think proper to be dealt with by the Court, or to be 
placed in the hands of a solicitor. 

PART V.-RECOGNITION OF FOREIGN GRANTS 

111.-0.) Where a court of competent jurisdiction in a 
Commonwealth country has, whether before or after the com
mencement of this Ordinance, granted probate of a will, adminis
tration of an estate or an order to collect and administer an 
estate, the person who is-

(a) in the case of a probate of a will-
(i) the executor to whom the probate was 

granted; 
(ii) a person authorized by that executor, under 

a power of attorney, to make the applica
tion; or 

(Hi) the executor, by representation, of the will; 
(b) in the case of administration of an estate--

(i) the administrator to whom the administra
tion was granted; or 

(ii) the person authorized by that administrator, 
under a power of attorney, to make the 
application; or 

(c) in the case of an order to collect and administer all 
estate--a public trustee in the country or a part 
of the country to whom the order was granted, 

may, upon producing the probate, administration or order to 
the Registrar and depositing a copy of it with the Registrar, 
apply to the Court to have it sealed with the seal of the Court, 
and the Court may seal it accordingly. 

(2.) Where an application is made under the last preceding 
sub-section the Registrar may, subject to the next succeeding 
sub-section, seal the probate, administration or order in the 
name and under the seal of the Court and if he does so the 
probate, administration or order shall be deemed to have been 
sealed by the Court. 

.. 
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(3.) The Registrar shall not seal the probate, administra
tion or order without an order of the Court-

(a) in any case where a caveat has been lodged; or 
(b) in any case in which it appears to the Registrar 

to be doubtful whether the probate, administra
tion or order should be sealed. 

( 4.) Where a probate or administration is sealed under 
sub-section (1.) or (2.) of this section-

(a) the probate or administration has the same force, 
effect and operation as if it had been originally 
granted by the Court; and 

(b) the person who made the application under sub
section (1.) of this section shall perform the 
same duties and be subject to the same liabilities 
as if the probate or administration had been 
originally granted by the Court and he was the 
person to whom the probate or administration 
had been so granted. 

(5.) Where an order to collect and administer an estate is 
sealed under sub-section (1.) or (2.) of this section, the person 
who made application for the sealing of the order has the same 
duties and is subject to the same liabilities as if he was the 
Curator and the order was an order to collect and administer 
the estate granted to the Curator under section 122 of this Ordi
nance. 

(6.) The Court, may, before or after a probate administra
tion or order to collect and administer an estate is sealed under 
sub-section (1.) or (2.) of this section, require the applicant to 
give security for the proper administration of the estate to which 
it relates. 

(7.) In this section, a reference to an order to collect and 
administer an estate shall be read as including a reference to an 
exemplification of such an order. 
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112. Any person may lodge with the Registrar a caveat Caveat 

against the sealing of any such probate or administration, and 
any such caveat shall have the same effect, and shall be dealt 
with in the same manner, as if it were a caveat against the 
granting of probate or administration. 

113.-(1.) The seal of the Court shall not be fixed to any 
such probate or administration until all such succession duties 
and other duties and fees but not including estate duty have been 
paid as would have been payable if the probate or administration 
had been originally granted by the Court. 

Seal Dot to be 
affixed till duty 
Is paid, &c. 
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(2.) The administration shall not be so sealed until such 
bond has been entered into as would have been required if the 
administration had been originally granted by the Court. 

(3.) The seal of the Court shall not be affixed to any such 
probate or administration except upon an affidavit that notices 
of the intention to apply in that behalf have been published, 
once in a newspaper printed and published in Darwin and once 
in a newspaper printed and published in Alice Springs at least 
fourteen days before the making of the affidavit, and that no 
caveat has been lodged in respect thereof. 

114. A reference in this Part to probate or administration 
shall be read as including a refereace to-

(a) an order to a curator or other person to collect 
and administer an estate; and 

(b) a confirmation of the executor or another person 
granted in a Sheriff Court in Scotland. 

PART VI.-CURATOR OF EsTATES OF DECEASED PERSONS 

115.-(1.) A person appointed to be the Curator, an Acting 
Curator, the Deputy Curator or an Acting Deputy Curator shall, 
before entering upon the duties of his office, give s~curity, in 
such sum, and in such manner and form, as the Attorney
General directs, for duly collecting, paying and accounting for 
all moneys that come into the possession or under the control 
of the person by virtue of his office. 

(2.) Where a security given for the purposes of the last 
preceding sub-section has been guaranteed by a person, that 
person may, by notice in writing to the Attorney-General, cancel 
the guarantee from a date specified in the notice, being a date 
not earlier than three months after the day on which the notice 
is given to the Attorney-General, but the cancellation does not 
affect the liability of the person under the guarantee in respect 
of any breach of the security committed before the date so 
specified. 

(3.) Where a guarantor of a security cancels his guarantee 
under the last preceding sub-section, the person who gave that 
security shall, if so required by the Attorney-General, give a 
fresh security for the purposes of sub-section (1.) of this section 
in such sum, and in such manner and form, as the Attorney
General directs. 

(4.) The Attorney-General may, if he thinks fit, exempt a 
person who has been appointed the Curator, an Acting Curator, 
the Deputy Curator or an Acting Deputy Curator ·from having 
to give security in accordance with sub-section (L) of this 
section. 
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116.-(1.) On the death, resignation or removal of the Successors to 
C h· h 11' d' 1 h' . have power of urator, IS successor sa, Imme late y on IS appollltment administration 

d b · h f b . 1 d d" 11 hide bOniS non an y vIrtue t ereo, ecome entlt e to a mllllster ate rea 
and personal estate of every deceased person left unadministered 
by any predecessor. 

(2.) Every such successor shall, immediately upon his 
appointment and by virtue thereof, become entitled to the pos
session of all books, accounts, letters, papers and documents of 
every description used by or in the possession or under the 
control of any predecessor relating to any estate administered 
by himor to the office of Curator. 

117.-0.) In legal proceedings it shall not be necessary for Proceedings by 

the Curator or those suing him to prove his general authority c~~a:~:lI1Jit 
to act as the Curator, but only to prove the order to collect in 
the specific estate to which the proceedings relate. 

(2.) Where the office of Curator of Estates of Deceased 
Persons becomes vacant by death, resignation or removal from 
office or otherwise, and another person is appointed to the 
vacancy so created, any action or proceeding which has been 
taken against the Curator who has vacated office, shall not abate, 
but shall be continued by or against the person so appointed 
as the Curator. and no fresh order to conect shall be necessary. 

118.-(1.) The Curator shall charge an estate which he is Curator'~ 
d ... d '11' d k f h commisSion a mllllstenng un er a Wl or mtestacy, an ta e rom t e 

estate, a commission at the prescribed rate on-
(a) all moneys in the estate collected by him, including 

moneys received as income or from the realiza
tion of assets of the estate; and 

(b) the value (as assessed for succession duty purposes 
. or, if it has not been so assessed, as fixed by the 
Curator) of unrealized real and personal property 
in the estate transferred or delivered unconverted 
into money to a person entitled to the property 
under the will or intestacy. 

(2.) The Curator shall pay the amount of the commission 
taken into the Consolidated Revenue Fund. 

(3.) The prescribed rate is the rate at which commission is 
chargeable by the Public Trustee under the Public Trustee 
Ordinance 1920-1969. 

119.-(1.) The Curator may, subject in each cas~ to the AfPointment 

approval in writing of the Attorney-General, appoint' persons 0 agents 

to act as his agents for the purpose of collecting or admiQistering 
all or any estates in his hands. ' 
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(2.) Agents of the Curator shall, in all respects, act in the 
management, collection and getting in of estates under the 
directions of the Curator, and the Curator shall not be answer
able for any act or omission of his agents contrary to his direc
tions or which has not happened by the default or neglect of 
the Curator. 

120.-(1.) In a case where the Curator is satisfied-
(a) that the net value of the estate of a deceased person 

does not exceed Five hundred dollars; and 
(b) that application has not been made for a grant of 

probate of the will, or administration of the 
estate, of the deceased person, 

the Curator may administer the estate of the deceased person, 
and for that purpose may call in the estate of the deceased 
person, sell and convert into money such part of that estate as 
does not consist of money, pay any debts and liabilities of or 
relating to the deceased person, being debts and liabilities of 
which he has notice, and deal with the balance, if any, of that 
estate as if probate of the will or administration of the estate 
of the deceased person had been granted to him by the Court. 

(2.) Where the Curator administers the estate of a deceased 
person under the last preceding sub-section and a balance 
remains after he has dealt with the estate in accordance with 
that sub-section, the Curator shall deal with the balance of the 
estate in the following manner:-

(a) if the Curator is of the opinion that the person died 
testate-as if probate of the last will of the 
person had been granted to him by the Court; or 

(b) in any other case-as if administration of the 
estate had been granted to him by the Court. 

(3.) The Curator shall not administer an estate under sub
section (1.) of this section unless he has given notice of his 
intention so to do, by advertisement or otherwise, in such manner 
and form as the Curator thinks fit. 

(4.) Where the Curator is in, or comes into, possession of a 
will of a de;::eased person whose estate he is administering or has 
administered under sub-section (1.) of this section, the Curator 
shall deposit the will with the Registrar. 

(5.) Where the Curator administers an estate under sub
section (1.) of this section-

(a) section 118 of this Ordinance applies as if he was 
administering the estate under a will or intestacy, 
as the case may be; and 

(b) neither the Commonwealth nor the Curator is liable 
for any act done by, or under the direction of, 
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the Curator in good faith in the course of 
administering the estate. 

121.-(1.) The Curator may file in the office of the Registrar Ele~i,?Q to 

an election, under the hand of the Curator, to administer the :~t~lSter 
estate of a deceased person if-

(a) the person left property within the Territory; 
(b) the gross value of that property does not, in the 

opinion of the Curator, exceed Two thousand 
dollars; 

(c) probate of the will, or administration of the estate, 
of the person has not been granted by the Court 
to any person; and 

(d) the Curator is entitled under the next succeeding 
section to apply for an order to collect and 
administer the estate of the person. 

(2.) An election under the last preceding sub-section in 
respect of the estate of a deceased person shall contain-

(a) particulars of the name of the deceased person; 
(b) such particulars of the place of residence, and the 

occupation, of the deceased person at the time 
of his death as are known to the Curator; and 

(c) such particulars of the date of death, and the pro-
perty forming part of the estate, of the deceased 
person as are known to the Curator. 

(3.) Where, in the opinion of the Curator, a deceased person 
died testate, an election shall have the will of the person annexed 
to it and shall state that the will was, in the opinion of the 
Curator, duly executed by the person. 

(4.) Where the Curator has filed an election, the estate of 
the person vests in the Curator, and the Curator has the powers 
and duties that he would have had if the Court had, under 
the next succeeding section, granted to the Curator an order 
to collect and administer the estate of the person. 

(5.) The Curator shall cause notices of each election filed 
by him under this section to be published in the Northern Terri
tory Government Gazette, in a newspaper printed and published 
in Darwin and in a newspaper printed and published in Alice 
Springs, and publication of notices accordingly in respect of 
an estate is conclusive evidence that the Curator is entitled 
to administer the estate of the deceased person. 

(6.) If, after the Curator has filed an election-
(a) in a case where the will of the deceased person 

was annexed to the election-a later will; or 
( b) in any other case-a will, 
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of the deceased person comes into the possession of the Curator, 
the Curator shall, forthwith, file in the office of the Registrar a 
notice, under his hand, containing particulars of that will. 

(7.) Where the Curator files a notice under the last preced
ing sub-section, the election shall be deemed to have been 
revoked and the Curator ceases to have the powers and duties 
conferred on him by this section in relation to the estate. 

(8.) Where, after the Curator has filed an election in respect 
of the estate of a deceased person, the gross value of the estate 
is found to exceed Two thousand dollars, the Curator shall, 
forthwith, file in the office of the Registrar a notice, under his 
hand, certifying that the value of the estate exceeds that amount. 

(9.) Where the Curator files a notice under the last preceding 
sub-section, the election shall be deemed to have been revoked 
and the Curator ceases to have the powers and duties conferred 
on him by this section in relation to the estate. 

(10.) The filing of a notice under sub-section (6.) or (8.) 
of this section in relation to the estate of a deceased person 
does not prevent the Curator from applying, under the next 
succeeding section, for an order to collect and administer that 
estate. 

(11.) Where the Curator has filed a notice under sub-section 
(6.) or (8.) of this section in relation to the estate of a deceased 
person, the provisions of section 43 of this Ordinance apply as 
if the filing of an election under this section was the grant of 
probate of the will, or administration of the estate, of the 
deceased person and the filing of the notice was the revocation 
of that grant. 

122.-( I.) The Court may, on the application of the Curator, 
grant to the Curator an order to collect and administer the 
estate of any deceased person leaving real or personal estate 
within the jurisdiction in any of the following cases:-

(a) where the deceased leaves no executor, wife, 
husband or next of kin, resident within the 
jurisdiction, willing and capable of acting in 
execution of his or her will or administration of 
his or her estate; 

(b) where the executors named renounce probate of 
the will of the deceased, and all the persons 
primarily entitled to administration by writing 
filed with the Registrar decline to apply for 
administration; 

(c) where probate or administration is not applied for 
within three months after the death of the 
deceased; 
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(d) where, after the expiration of thirty days from the 
death, there is no reasonable probability of 
application being made within that period of 
three months; 

(e) where the estate or any portion thereof is liable to 
waste, and the executor, wife, husband or next of 
kin-

(i) is absent from the locality of the estate; 
(ii) is not known; 

(iii) has not been found; or 
(iv) requests the Curator in writing to apply ror 

the order; 
(f) where the estate, or any portion thereof, is

(i) of a perishable nature; or 
(ii) in danger of being lost or destroyed; and 

(g) where great expense may be incurred by reason of 
delay. 

(2.) The Court may in any case require the Curator to
(a) give such notices; 
(b) cite such persons; or 
(c) produce such evidence, 

as it thinks fit before granting the order applied for, or may 
make a temporary order for collection and protection only or 
limited to a portion of the estate or otherwise. 

(3.) The Registrar may, on the application of the Curator, 
supported by affidavits upon which the Court would, in the 
opinion of the Registrar, grant to the Curator an order to 
collect and administer the estate of a deceased person, grant 
such an order as of course in the name and under the seal of 
the Court, and every such order shall be deemed to have been 
made by the Court. 

(4.) In any application under sub-section (3.) of this section 
the Registrar may make any requirement which the Court could, 
pursuant to sub-section (2.) of this section, make upon an 
application to the Court, and may make a temporary or limited 
order· of the kind referred to in the last mentioned sub-section. 

(5.) The Registrar shall not grant an order to the Curator to 
collect and administer the estate of a deceased person in any 
case in whic..h it appears to him to be doubtful whether the order 
ought to be granted. 
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123.-( 1.) Where an order to collect and administer the Effect of order 

estate of any deceased person is granted, the Curator shall have 
the same powers, rights and obligations in respect of the estate, 
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except as otherwise expressly provided, as he would have had 
if administration had been granted to him, and the estate of 
the deceased shall vest in him. 

(2.) Where the Court grants an order to collect and adminis
ter the estate of a deceased person after having been satisfied 
that he made a valid will that had not been revoked before he 
died-

(a) a copy of that will shall be annexed to the order; 
and 

(b) the Curator has, subject to this Part, the same rights 
and duties with respect to the estate of the person 
as the Curator would have if administration with 
the will annexed of the estate of the deceased 
person had been granted to the Curator. 

(3.) All laws for the time being in force with reference to the 
administration of the estates of deceased persons shall apply to 
the administration of estates by the Curator. 

124.--(1.) Notwithstanding that-
(a) the Curator is administering the estate of a deceased 

person under section 120 of this Ordinance; 
(b) the Curator has filed an election to administer the 

estate of a deceased person under section 121 of 
this Ordinance; or 

(c) the Curator has been granted an order to collect 
and administer the estate of a deceased person 
under section 122 of this Ordinance, 

the Court may grant probate of the will, or administration of 
the estate, of the deceased person to an appropriate person upon 
such conditions as it thinks fit. 

(2,) No application for any such grant shall be made until 
seven days after notice in writing of the intention to apply for 
the grant has been left at the office of the Curator. 

125.--(1.) Immediately on the grant of any such probate or 
administration, all the interest, powers, rights and duties of the 
Curator (except such rights as are conferred by this section) in 
regard to the estate of the deceased person whose estate is 
affected by the grant, and all liabilities of the Curator under 
any contract or agreement entered into by him in relation to the 
estate, or any part thereof, shall cease. 

(2.) Such portion of the estate of the deceased as is left 
unadministered by the Curator, and all rights and obligations 
of the Curator in respect thereof, shall vest in the executor or 
administrator obtaining the probate or administration .. 

(3.) Nothing herein contained shall interfere with the 
allowance and payment of-
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(a) all money due for the commission of the Curator; 
and 

(b) the necessary outlay, disbursements, costs, char~es 
and expenses in relation to the estate, includIng 
all costs of and incidental to appearing on the 
application for the probate or administration. 

(4.) Nothing in this section shall relieve the Curator from 
any liability in respect of his management of the estate up to 
the time of granting the probate or administration. 
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126.-(1.) Where it is made to appear to the Court that When there la 

. h -=~ there IS reasonable ground to suppose that any person as gro.und to 

d · d . h' f h . . d" f h C t' t t t beheve that le , elt er In or out 0 t e Juns lctlOn 0 t e our, In es a e, a!lY ~erson has 

leaving property within the jurisdiction, the Court may order ~h:dc~:::~~t~ay 
and empower the Curator to collect and administer the estate, obtain order to manage, &c., 
both real and personal of that pers01i. without strict 

lerel proof 

(2.) Every such order shall be valid until revoked, and shall 0 death 

empower the Curator to-
(a) collect, manage and administer the personal estate 

of the supposed deceased per~on; 
(b) enter upon and receive the rents and profits and 

otherwise manage the real estate; and 
(c) pay and discharge the debts and liabilities of that 

person, 
in like manner as if he were certainly dead and the Curator 
had obtained an order to collect and administer the estate of 
the person under the preceding provisions of this Part. 

(3.) The Curator shall not proceed to any distribution of 
the assets without an order of the Court or a Judge specially 
authorizing him to make the distribution. 

127. Within fourteen days after any such order to collect and Money, &c., 

administer has been granted, the Curator shall, unless the Court ~~~~~e 
or a Judge otherwise orders, cause notices of the fact that the 
order has been granted to be published twice in a newspaper 
printed and published in Darwin and twice in a newspaper 
printed and published in Alice Springs. 

128.--(1.} Where any moneys or personal chattels are payable Notice of order 
d 1· bl b h C . to be published or e lvera e y t e urator to a person III a country other 

than a Commonwealth country, the Attorney-General may 
authorize the Curator to pay the moneys or deliver the chattels 
to an official of that country, or to a consular officer of that 
country resident in Australia, on behalf of the person entitled, 
and the receipt of that official or consular officer shall be a 
sufficient discharge thereof to the Curator who shall not bf' 
further concerned to see to the application thereof. 
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(2.) Where any moneys or personal chattels are payable or 
deliverable by the Curator to any person in a Commonwealth 
country, the Attorney-General may authorize the Curator to pay 
the moneys or deliver the chattels to an official of that country 
on behalf of the person entitled and the receipt of that official 
shall be a sufficient discharge thereof to the Curator who shall 
not be further concerned to see to the application thereof. 

129. Where the Curator is administering the estate, in the 
Territory, of a person who, at .the time of his death,· was 
domiciled in a Commonwealth country and the estate of the 
person in that country is being administered by a public trustee 
of that country, the Curator may payor hand over to that 
public trustee the balance of the estate in the Territory of the 
deceased after payment of creditors and the charges provided 
for in this Ordinance and, upon so paying or handing over 
that balance, is not under a duty to see to the application of 
that balance. 

130.-(l.) Where the estate of a deceased person who was, 
at" the time. of his death, domiciled in the Territory lS 
administered by th~ Curator and a public trustee ofa Common
wealth country has obtained administration of the estate of 
the deceased· person in that country, the Curator may receive 
from that public trustee the balance of the estate in that country. 

(2.) The balance of an estate received by the Curator under 
the last preceding sub-section shall be deemed to form part of 
the estate of the deceased person in the Territory. 

131.-(1.) Any person interested as creditor, next of kin, .or 
otherwise in the real or personal estate of any deceased person, 
which the Curator has been ordered to collect anci administer, 
may-

(a) on the neglect or refusal of the Curator to do any 
act in relation to the administration of the estate; 
or 

(b) on his doing, or threatening to do, any act in 
breach of his duty with reference to the estate, 

apply to the Court or a Judge upon affidavit-

(c) for an order calling .upon the Curator to show cause 
J:>efore .. th~. Court or Judge, upon a . day not 
less than two days after the service of the order 
uPQn him, why he should not do or abstain from 
Qoingthe act: and 

(d) for an interim order in the nature of an inju'nction, 
if warranted by the facts of the case. 
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(2.) Any such order may be granted subj'ect to such con
ditions as to giving security for costs as the Court or Judge 
imposes. I 
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132.-(1.' Upon the hearing of any such complaint the Court Applications 
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orally or by I affidavit, and may make such order thereon as the 
circumstances of the case require, and as to payment of costs-

(a) by the complainant; 
(b) Iby the Curator personally; or 
(c) !from the estate administered by the Curator, 

as, in its or l~is discretion, seems just. 

(2.) An}! such orders shall have the same effect and be 
enforceable by the same process as if made by the Court in a 
suit betweej the parties to the complaint. 

133. In all cases where an order to collect and administer 
is made un41er this Part, the Court or a Judge may, on the 
application of the Curator or any person interested in the estate, 
make such <j>rders touching the wllection, sale, investment and 
disposal of the estate as the Court or Judge, thinks fit. 

134.-0 ( ) The Curator may, ex parte, take the opinion or 
obtain the direction of the Court upon any question, whether 
of law or of fact, arising under this Part, or in the course of 
his duties. i 

(2.) An}! such question shall be submitted to a Judge in 
such manner and at such time as he directs, and shall be 
accompanie<;l by such statement of facts, documents and other 
information I as he requires and the Curator shall, if the Judge 
so desires, attend upon him at such time and place as he 
appoints. I 

(3.) The Judge may, before giving his opinion or direction, 
require the flttendance of, or communication with, any person 
interested irl the estate to which the question relates, but no 
person shall, have a right to be heard unless the Judge otherwise 
directs; I 

(4.) Th1e Judge shall give his opinion or direction to the 
Curator, anqi the Curator shall act in accordance therewith and 
shall, upon the request of any person interested in the estate, 
communicatr to him the effect of the opinion or direction. 

135.-(1.~ Tn every case in which the estate of any deceased 
person is administered by the Curator under this Part-

(a) lall disputes and matters touching the collection, 
management, or administration of the estate; and 
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( b) all claims and demands thereon, 
shall, subject to the next succeeding sub-section, be decided by 
the Court or a Judge. 

(2.) In any case in which it appears to be not desirable that 
the matter in question should be so decided, the Court or a 
Judge may direct such proceedings to be instituted as appear 
proper for the due decision thereof. 

136.-(1.) The Curator shall, at such times as he thinks fit, 
cause advertisements to be published in the Northern Territory 
Government Gazette and such public newspapers as he deems 
expedient, calling upon the creditors of the persons, whose 
estates he has been ordered to collect and administer, to come 
in and prove their debt before him, on or before a time to be 
fixed in the notice. 

(2.) The Curator may allow any claim which is made before 
him upon the affidavit of the claimant alone, or, where he thinks 
fit to call for further evidence, upon such further evidence as 
he requires. 

(3.) The Curator shall, as soon after the expiration of the 
time allowed for proof of debts as he conveniently can do so-

(a) pay the debts proved, if they can be paid in full; or 
(b) if they cannot be paid in full, declare and pay a 

dividend on the debts proved. 

(4.) If he collects any further assets after making the pay
ment, he shall pay any part of the proved debts remaining 
unpaid, and any debts subsequently proved before him, or a 
dividend thereon (as the case may be). 

(5.) Such creditors as subsequently 'prove shall first be paid 
a dividend equal to the dividend paid to creditors having 
previously proved their debts. 

(6.) After payment of all debts, fees and expenses incident 
to the collection, management and administration of the estate, 
the Curator shall, subject to this Ordinance, distribute the 
residue of the estate, 

137. The Curator shall-
(a) make or cause to be made an inventory or list of 

all estates which he has been ordered to collect 
and administer and retain it in his office; 

( b) keep an account of all his receipts, payments and 
dealings in each of those estates. 

(c) retain all letters received, and copies of an letters 
written by him, and all deeds, papers and writ
ings of and related to those estates; and 
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(d) permit all persons to inspect and take copies of 
those inventories, lists, accounts, letters, copies 
of letters, deeds, papers and writings, and of all 
proceedings relating thereto ,H all reasonable 
hours. 
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138. The receipt in writing of the Curator for any moneys ~£ceipt of 

payable to him under this Part shall be a sufficient discharge s.:'ffi~~~~t 
f h h . h d h dischar&e or t e moneys to t e persons paymg t em, an t ose persons 
shall not afterwards be liable for any misapplication of the 
moneys. 

139.-(1.) The Curator shall keep proper books of account 
in respect of each estate entrusted to him to collect and 
administer. 

(2.) The books of account so kept are subject to audit by 
the Auditor-General. 

Accounts 

140. In relation to moneys in his hands that stand to the Banking and 

credit of an estate that he is administering under this Ordinance, ~~c;:!~e~y of 

the Curator has the same powers and duties as to banking and curator 

investment as the Public Trustee has under the Public Trustee 
Ordinance 1920-1969 in relation to moneys in his hands under 
that Ordinance. 

141.-(1.) The Curator shall not be personally liable to any C;urator not 

person in respect of goods or chattels in the possession of any ~~~~e i~o~~Cll 
testator or intestate at the time of his death which are sold by Cf:fd~rl:.nce of 

the Curator as the goods of the testator or intestate, unless 
the Curator knows, or has actual notice before the sale, that the 
goods or chattels are not in fact the property of the testator 
or intestate. 

(2.) The Curator shall not be personally liable to any person 
for any act done bona fide in the performance of his duties, 
unless it is shown that the act was done not only illegally, but 
wilfully, or with gross negligence. 

142. In case of any sale by the Curator of goods or chattels 
belonging to any third person, the amount realized by the sale 
thereof shall be paid over by him to the owner upon proof of 
ownership, unless it has been applied in the payment of the 
debts of the deceased, or has been distributed according to any 
will of the deceased, or in the ordinary course of administration, 
while the Curator was in ignorance and without actual notice 
of the claim of the person to the goods or chattels so sold. 
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143-(1.) The Curator may sell any real estate vested in him 
that forms part of so much of the estate of a deceased person as 
is deemed to be bona vacantia to which the Commonwealth is 
entitled under this Ordinance. 

(2.) Upon the sale of any real estate under the last preceding 
sub-section, the Curator shall pay the net proceeds of the sale 
into the Consolidated Revenue Fund. 

(3.) The Curator's conveyance of the real estate to the 
purchaser thereof shall operate to pass the right, title and 
interest of the deceased intestate to the purchaser as in any other 
case. 

144.-(1.) The Curator shall, on or before the thirty-first day 
of January in a year, pay il1tO the Consolidated Revenue Fund 
an amount equal to the moneys (if any) in his possession Of 
under his control that became unclaimed moneys during the 
preceding year, and furnish to the Attorney-General the pre
scribed particulars relating to the moneys. 

(2.) Where the Curator has had in his possession or under 
his control, in the capacity of Curator of Estates of Deceased 
Persons, during a period of six years, moneys forming part of 
an estate under his control and, during the whole of that period, 
he has had no knowledge of the existence or address of a person 
who is or claims to be entitled to the moneys or to a share in 
the distribution of the moneys, the moneys or share, as the 
case may be, shall, for the purposes of this section, be deemed 
to be unclaimed moneys and to have become unclaimed moneys 
upon the expiration of that period. 

(3.) Sub-section (1.) of this section does not apply-
(Cl) to unclaimed moneys that the Curator is restrained 

from paying into the Consolidated Revenue Fund 
by the order of a court of competent jurisdiction; 
or 

(b) to unclaimed moneys that the Curator considers he 
is likely to require in order to make payments 
under the order of a court of competent jurisdic
tion that is in force. 

(4.) Where the Curator ceases to be restrained by the order 
of a court from paying any unclaimed moneys into the Con
solidated Revenue Fund, the Curator shall, within one month 
after ceasing to be so restrained-

(Cl) in a case where the address of the person entitled 
to the moneys is known to him-pay the moneys 
to that person; or 

(b) in any other case-pay into the Consolidated 
Revenue Fund an amount equal to those moneys, 
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and furnish to the Attorney-General the pre
scribed particulars relating to those moneys. 

(5.) Where the Curator considers that it is no longer likely 
that any unclaimed moneys to which paragraph (b) of sub
section (3.) of this section applies will be required to make 
payments under the order of a court, the Curator shall, unless 
restrained by the order of a court of competent jurisdiction from 
doing so, pay an amount equal to those moneys into the Con
solidated Revenue Fund, and furnish to the Attorney-General 
the prescribed particulars relating to those moneys. 

(6.) Upon payment of an amount equal to any unclaimed 
moneys to the Consolidated Revenue Fund under this section, 
the Curator is discharged from further liability in respect of 
the moneys. 

(7.) In this section-
"the prescribed particulars", in relation to any unclaimed 

moneys, means particulars of the persons or class 
of persons entitled or apparently entitled to those 
moneys and of the capacity in which those 
persons are, or that class of persons is, so entitled 
or apparently entitled; 

"year" means a period of twelve months ending on a 
thirty-first day of December. 

145.-(1.) A person who claims to be entitled to any moneys 
that have been paid into the Consolidated Revenue Fund by the 
Curator in pursuance of section 143 of this Ordinance or the 
last preceding section may apply to the Court for an order under 
this SUb-section declaring him to be so entitled and, if the Court 
is satisfied that the applicant is entitled to those moneys or a 
part of those moneys, it may make an order accordingly. 

(2.) Upon receipt by the Attorney-General of an office copy 
. of an order under the last preceding sub-section, the Attorney
rJeneral shall pay to the person in whose favour tht. order was 
made the amount specified in the order out of moneys lawfully 
available for the purpose. 

PART VII.-PROCEDURE. 

146.-(1.) Subject to the Rules, the witnesses, and, where 
necessary, the parties in all matters where their attendance can 
be had, shall be examined orally in open court, whether the 
trial or proceeding be with or without a jury. 

(2.) By leave of the Court in every case the parties may 
verify their respective cases in whole or in part by affidavit. 
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(3.) The deponent in every such affidavit shall be subject 
to be cross-examined by or on behalf of the opposite party 
orally in open court, and upon that cross-examination may be 
re-examined orally in open court by or on behalf of the party 
using the affidavit. 

147.-(1.) The Court or a Judge may, whether any suit 
or other proceedings is or is not pending in the Court with 
respect to any probate or administration, order any person to 
produce and bring into the office of the Registrar any paper or 
writing, being or purporting to be testamentary, or otherwise 
material to the matter before the Court, which is shown to be 
in the possession or under the control of that person. 

(2.) If it is not shown that any such paper or writing is in 
the possession or under the control of that person, but it appears 
that there are reasonable grounds for believing that he has the 
knowledge of any such paper or writing, the Court or a Judge 
may direct him to attend for the purpose of being examined 
in open court or upon interrogatories respecting the paper or 
writing. 

(3.) Any such person directed so to attend shall be bound 
to answer such questions or interrogatories, and (if so ordered) 
to produce and bring in the paper or writing, and shall be 
subject to the like process of contempt in case of default in 
not attending or in not answering those questions or interroga
tories, or not bringing in that paper or writing, as he would have 
been subject to in case he had been a party to a suit in the Court 
and had made that default. 

PART VIII.-MISCELLANEOUS 

148.-(1.) The Registrar shall cause entries to be made in 
a book to be kept for that purpose of-

(a) all grants of probate and administration; 
(b) all elections and orders to collect; 
(c) the filing, passing and allowance of the accounts 

of all executors and administrators; and 
(d) any special order extending the time for passing 

those accounts. 

(2.) The book referred to in the last preceding sub-section 
shall set forth-

(a) the dates of the grants, elections and orders; 
(b) the names of the testators or intestates; 
(c) the place and time of death; 
(d) the names and description of the executors or 

administrators; 
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(e) the sworn value of the estates; and 
(I) the dates of the filing, passing and allowance of, and 

special orders with reference to, the accounts. 

149. An original will-
(a) which is brought into the Court; 
(b) probate of which is granted under this Ordinance; 
(c) a copy of which is annexed to administration grant-

ed under this Ordinance; 
(d) which is deposited with the Registrar under section 

120 of this Ordinance; 
(e) which is annexed to an election filed under section 

121 of this Ordinance; or 
(I) a copy of which is annexed to an order to collect 

and administer an estate granted under section 
122 of this Ordinance, 

and such other documents as the Court or a Judge directs 
shall be deposited and preserved at the office of the Registrar 
and may, subject to the Rules, be inspected there. 

ProYed .. lib 
and other 
documenta to 
be held by 
Registrar 

150. A person may, on payment of the fee (if any) payable Official 
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to the Registrar under this Ordinance, obtain from the ~rt~~;t~r 
Registrar- e:~t~r.1nab" 

(a) a certificate or exemplification of a grant of probate 
or administration; or 

(b) a copy of-
(i) the whole or a part of a will; or 

(H) such other document as the Court or a 
Judge approves. 

151. In all matters under this Ordinance the question of costs Cosll 

and how they shall be paid shall be in the discretion of the 
Court or a Judge. 

152. Where a person suffers damage as a result of the steal
ing of a will or a part of a will, or as a result of the fraudulent 
destroying, cancelling, obliterating or concealing of a will or a 
part of a will, the person may recover damages in respect of the 
damage by action in a court of competent jurisdiction from the 
person who stole, destroyed, cancelled, obliterated or concealed 
the will or part, as the case may be. 

PART IX.-FEES 

Person 
frauduJenll1 
disrosloll of 
wil liable for d __ 

153. The fees set out in the Third Schedule shall be payable Feel 

to the Registrar in connexion with matters to which this Ordin
ance relates. 
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THE SCHEDULES 

FIRST SCHEDULE Section 3.· 

Administration and Probate Ordinance 1928 

Administration and Probate Ordinance 1932 

Administration and Probate Ordinance 1940 

SECOND SCHEDULE Section l! 

The Administration and Probate Act, 1891 

The Administration and Probate Act Amendment Act, 1903 

The Administration and Probate Act Amendment Act, 1904 

THIRD SCHEDULE Section 153.' 

FEES 
$ 

1. For a search 0.31· 

2. For filing an application for probate or administration (other than an application 
under Part IV. of this Ordinance) or an application for an order to collect and 

adminisler 'an estate under section 122 of this Ordinance, or an election under 
section 121 of this Ordinance, including documents in support of and filed at the 
same time as the application or election-

(a) where the gross value of the estate does not exceed $1,000 25 
(b) where the gross value of the estate exceeds $1,000 but does not exceed 

$2,000 4.C 
(c) where the gross value of the estate exceeds $2,000 but does not exceed 

$4,000 s.5I 
(tl) where the IIross value of the estate exceeds $4,000 but does not exceed 

$16,000-
For the first $4,000 of the gross value 5.: 
For each $4,000 (or part of $4,000) of the gross value in excess of 

$4,000 1.: 
(e) where the gross value of the estate exceeds $16,000 but does not exceed 

$20,000 12.( 
(f) where the gross value of the estate exceeds $20,000 but does not exceed 

$80,000-
For the first $20,000 of the gross value 12.1· 
For each $10,000 (or part of $10,000) of the gross value in excess 

of $20,000 2.(' 
(g) where the gross value of the estate exceeds $80,000 30.' 

3. For filing a subsequent affidavit or other document in response to the Registrar's 
requisition or otherwise in support of an application for probate or administration OF 

4. For filing accounts O. 

S. For an appointment before the Registrar to vouch .accounts, for each hour or part 
of an hour 2. 

6. For any other appointment before the Registrar L 

7. For an attendance by the Registrar, or other officer of the Court, before the Court 
on the return date of a summons 3. 

8. For the issue of a certificate of the Registrar L 

9. For filing a notice of motion returnable before a Judge, or the Registrar 2' 
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THIJlD SCHEDULE-continued 

10. For filing a petition 2.00 

11. For the preparation, issue and service of a summons under section 9,1 of this 
Ordinance 1.S0 

12. For the issue and service of a summons other ,than a summons under section 91 of 
this Ordinance 2.00 

13. For filing an order 1.20 

14. For the issue of a citation (including the filing of a praecipe and affidavit) 1.00 

15. For the issue of a subpoena (including the filing of a praecipe) 1.20 

16. For lodging a caveat 0.70 

17. For filing a statement of claim 2.00 

18. On each copy of a statement of claim for service 1.00 

19. For filing an appearance 1.00 

20. For filing a statement of defence 2.00 

21. For setting down for hearing (including the filing of a notice) 2.00 

22. For amending a statement of a claim or any other pleading or document 1.S0 

23. For filing a decree 5.00 

24. For ,filing a notice of appeal 2.00 

2S. For a typewritten (''!ice copy of a will or other document-
(a) where there are not more than 8 folios (of 72 words each) 1.00 
(b) where there are more than 8 folios, per folio 0.12 

26. For an office copy, reproduced by photographic process, of a will or other docu-
ment, per page 1.00 

27. For the preparation of probate or letters of administration with the will annexed .. 2.50 
And, in addition, where the will comprises more than one page, for each page 

after the first 0.70 

28. For the preparation of an exemplification or certified copy of probate or letters 
of administration with the will annexed (in addition to the fees prescribed for 
an office copy of the will) 1.30 

29. For the preparation of letters of administration upon intestacy 1.30 

10. For the preparation of an exemplification or certified copy of letters of administra-
tion -upon intestacy 1.30 

H. For the certification of a copy of prooate or letters of admini,tration with or 
without a will annexed or an exemplification 2.S0 

12. For filing a bill of costs (includina appointment and allocatur or certificate) 1.50 

;3. For-taxing costs or moderating costs-
(a) up to $20 . . . . . . . . . . . . . . 0.70 
(b) over $20, a percentage of the amount allowed at the rate per centum of 5.00 

4. For filing any other document for which a fee is not elsewhere prescribed 0.30 

FOURTH SCHEDULE Section 57. 

PART I. 

Order of Application of Assets where the Estate is Solvent 

1. Assets undisposed of by will, subject to the retention out of those assets of a fund 
fficient to meet any pecuniary legacies, 
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FOURTH Scm!DuLE--Continued 

2. Assets not specifically disposed of by will but included (either by a specific or general I 

description) in a residuary gift, subject to the retention out of those assets of a fund sufficient I 

to meet any pecuniary legacies which are not provided for out of the assets undisposed of by 
will. 

3. Assets specifically appropriated or disposed of by will (either by a specific or general 
description) for the payment of debts. 

4. Assets charged with, or disposed of by will (either by a specific or general description) 
subject to a chargi for, the payment of debts. 

S. The fund, if any, retained to meet pecuniary legacies. 

6. Assets specifically disposed of by will, rateably according to value. 

PART 11. 

Rules as to Payment 01 Debts and Liabilities when the Estate is Insolvent 

1. The funeral, testamentary and administration expenses have priority. 
2. Subject to the last preceding rule, the same rules shall prevail and be observed as to I 

the respective rights of secured and unsecured creditors and as to the valuation of annuities 
and future and contingent liabilities, respectively, and as to the priorities of debts and liabni-: 
ties as are in force at the death of the deceased person under the law of bankruptcy with res-' 
peel to the assets of persons adjudged bankrupt. 

3. In the application of those rules, the date of the death of the deceased person shall be, 
lubstituted for the date of the sequestration order. 

Item 

Barbados 
Botswana 
Canada 
Ceylon 
Republic of Cyprus 
The Gambia 
Ghana 
GUyana 
India 
Jamaica 
Kenya 
Lesotho 
Malawi 

FIFTH SCHEDULE 

COMMONWBALTH COUNnlES 

Malaysia 
Malta 
New Zealand 
Federal Republic of Nigeria 
Pakistan 
Sierra Leone 
Republic of Singapore 
United Republic of Tanzania 
Trinidad and rrobago 
Uganda 

Section 6., 

United Kingdom of Great Britain and 
and Northern Ireland 

Zambia 

SIXTH SCHBDULE Section 66' 

DISTRIBUTION OF INTESTATE ESTATE UPON INTESTACY 
PAIlT I.-MANNEIl OF DISTIIBUTlON WHBRl! INTESTATE IS SUIlVIVED BY A SPOUSE 

Circumstances Manner In which the Intestate estate of the 
intestate I, to be diftributed 

-- -----------

2 

Where the intestate is not The spouse is entItled to the whole at the intestate estate 
survived by-

(a) issue; or 
,(b) a parent, a brother 

or sister or the issue 
of a brother or sis
ter. 

Where the intestate is sur
vived by issue. 

1. The spouse is entitled-
(a) if the value of the intestate estate does not excee' 

Ten thousand dollars-to the whole of the iDtestl! 
estate; or 
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SIXTH SCHEDuLE-continucd 

Where the intestate is not 
survived by issue but is 
survived by a parent, a 
brother or sister or the 
issue of a brother or 
sister. 

(b) if the value of the intestate estate exceeds Ten 
thousand dollar5-to be paid out of the intestate 
estate the sum of Ten thousand dollars and an 
additional sum equal to-
(i) if one child or the issue of one child of the 

intestate but no other issue of the intestate 
survives the intestate-{)ne-half of the value of 
the balance of the intestate estate; or 

(ii) if any other case-{)ne-third of the value of 
the balance of the intestate estate. 

2. The issue of the intestate are entitled to the balance (if 
any) of the intestate estate after payment to the spouse 
of the sum or sums to which the spouse is entitJed un
der the last preceding paragraph. 

1. The spouse is entitled-
(a) if the value of the intestate estate does not exceed 

Fifty thousand dollars-to the whole of the inte
state estate; or 

(b) if the value of the intestate estate exceeds Fifty 
thousand do\lars-'to be paid out of the intestate 
estate the sum of Fifty thousand dollars and an 
additional sum equal to one-half of the value of 
the balance of the intestate estate. 

2. If the intestate is survived by one or both of his parents 
'(whether or not the intestate is also survived by a 
brother or sister or the issue of a brother or sister), the 
surviving parent is entitled, or the parellts are entitled 
in equal shares, as the case may be, LO the balance (if 
any) of the intestate e1>tate after payment to the 
spouse of the sum or sums to which the spouse is en
titled under the last preceding paragraph. 

3. If the intestate is not survived by a parent, the brothen 
and sisters of the intestate who survive the intestate, 
and the issue who survive the intestate of a brother or 
sister of the intestate who died before the intestate, are 
entitled to the balance (if any) of the intestate estate, 
after payment to the spouse of the sum or sums to 
which the spouse is entitled under paragraph 1 of this 
item in the shares in which he or they would have 
been entitled to the intesta'1e estate if the intestate had 
not been survived by his spouse. 

PaT II.-MANNEIl OP DISTRIBUTION WHEIlE INTESTATE IS NOT SUIlVIVED BY A SrOUSE 

Circumstances 
Manner in which the intestate estate of the 

intest ate Is to be distributed -1-----------

2 

3 

Where the intestate is sur
vived by issue. 

Where the intestate is not 
survived by issue but is 
survived by a parent or 
both parents. 

Where the intestate is not 
survived by issue or by 
a parent but is survived 
by next of kin. 

The issue are entitled to the whole of the intestate estate. 

The parent is entitled to the whole of the intestate estate 
or, if both parents survive the intestate, the parents are 
entitled to the whole of the intestate estate in equal 
shares. 

The next of kin are entitled to the intestate estate in ac
cordance with section 69 of this ordinance. 

Where the intestate is not The intestate estate shall be deemed to be hOM vactJIIliIJ 
survived by issue, by a and the Commonwealth is entitled to it. 
parent or by next of kin. 
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