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An Act to amend the Law of Evidence. or« = _ ct-0.f6 YE6EG
_ ac ) 4 Yy A g;.‘, /0
[Assented to 11th November, 1852.] ~

fJ '9~6“l_t ~ 1 lg/:,
A THEREAS it is expedient to amend the Law of Kvidence in preaSe 8 col o “
divers particulars :

Be it therefore Enacted, by the Licutenant-Governor of South Becited proyiso, in
Australia, by and with the advice and consent of the Legis- Vi, ¢ 35, m;‘é‘aled.
lative Council thereof, That so much of an Act of the sixth
and seventh years of the reign of Her present Majesty, en-
titled “An Act for improving the Law of Evidence,’ adopted
in this Province, by Ordinance, No. 2 of one thousand eight
hundred and forty-five, as provides that the said Act shall
“not render competent any party to any suit, action, or pro-
ceeding, individually named in the record, or any lessor of the
plaintitl) or tenant of premises sought to be recovered in ejectment,
or the landlord, or other person, in whose right any defondant in {
replevin may make cognizance, or any person in whose immediate
and individual behalf any action may be brought or defended, either

wholly or in part,” shall no longer be in force or apply in this \
Province.

2. And be it Enacted, That on the trial of any.issue joined, or of Parties to be admis-

any matter or question, or oh any enquiry arising in any suit, Sl vitesses

action, or other proceeding, in any court of justice, or before any

person having, by law or consent of parties, authority to hear,

receive, and examine evidence, the parties thereto, and the persons ¢ "/“"?{9“’\‘7 .

in whose behalf any such suit, action, or other proceeding, may be (& | ‘7 V, c. A3

brought or defended, and_their respective wives, shall, except as ﬁ ’

hereinafter excepted bmme to give evidence S v aveey
pted, be compe compella g )

either wiva voce, or by deposition, according to the practice of the 7. T F3< ~C
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~court, on behalf of either or any of the parties to the suit, action, or

other proceeding.

> /< - /. '

'”M ot ot .{oa;?km/f lﬁj 78" gnd be it Emctedﬁhat nothing herein contained shall apply
gﬁ;ggs of i, o any action, suit, or proceeding in th % Sugﬁme Court of the said
or breach of promise Lrovince, institnted_in consequence o ultery, or of breach of
of marriage.” Promise of marriage: § Provided that notﬁmg Derein contained shall
E,‘;;‘;,‘g’lgpe};ﬁ;"l;‘m;? render any person who in any criminal proceeding is charged with
ggnc:fi:gg‘iféﬂégﬁe of the commission of ‘any indictable offence, or any offence punishable
tending fo criminare ON SUMMAry conviction, competent or compellable to give evidence
himseli, &c. for or against himself or herself, or shall render any person com-

pellable to answer any question tending to criminate himself or her-
self, or shall in any criminal proceeding render any husband com-
petent or compellable to give evidence for or against his wife, or
any wife competent or compellable to give evidence for or against
her husband.

- Supreme Court au- 4 And be it Enacted, That whenever any action or other legal
thorised to compel !

inspection of docu- proceeding shall henceforth be pending in the Supreme Court of the
Eaquity ‘ﬁ:ﬁl‘ﬁlve‘émm said Province, the said Court and each of the Judges thereof, may
discovery. respectively, on application made for such purpose, by either of the
Q{ “7 €42 3483 -4 litigants, compel the opposite party to allow the party making the
application to inspect all documents in the custody, or under the
_ - bB A control, of such opposite party, relating to such action or otherlegal
proceeding, and if necessary to take examined copies of the same,
or to procure the same to be duly attested, in all cases in which,
previous to the passing of this Act, a discovery might have been
obtained by filing a bill or any other proceeding in a Court of Equity
at the instance of the party so making application as aforesaid to
the said Court or Judge..

Britich fanSdtathl'?J.Ig:]- 5. And be it Enacted, Thatall Proclamations, Treaties, and other
menis, &c, provaiye cts of State, of any Foreign State, or in any British Colony, and
by certified copies a]l judgments, decrees, orders, and other jndicial proceedings of any
;‘;’th;;gﬁ,;;;‘;‘;‘" of s;ffl Court of Justice in the Kingdom of Great Britain or Ireland, or ii
dicial * character of any Foreign State, or in any British Colony, and all affidavits,
Poron signing same: pleadings, and other legal documents filed or deposited in any such
Court may be proved in the said Supreme Court, or before any
person having by law or by consent of the parties authority to hear,
receive, and examine evidence, either by examined copies or by copies
authenticated as hereinafter mentioned: that is to say, if the docu-
ment sought to be proved be a Proclamation, Treaty, or other Act
of State, the authenticated copy to be admissible in evidence must
purport to be sealed with the seal of the Foreign State. or British
Colony to which the original document belongs, and if the document
sought to be proved be a judgment, decree, order, or other judicial
proceeding, of any British, Irish, Foreign, or Colonial Court, or an
affidavit, pleading, or other legal document filed or deposited in any
such Court, the authenticated copy to be admissible in evidence
must purport either to be sealed with the seal of any Court to which
the original document belongs, or in the event of such Court having
no seal, to be signed by the Judge, or if there be more than one

et Prosc AP 1.5\,.01 (G & W Judge,
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Judge, by any one of the Judges of the said Court, and such Judge
shall attach to his signature a statement in writing on the said copy
that the Court whereof he is a Judge has no seal, but if any of the
aforesaid authenticated copies shall purport to be sealed or signed ﬁ [CC 2Nt
as hereinbefore respectively directed, EEe same shall be respectively-
admitted in evidence in every case in which the original document
could have been received in evidence without any proof of the seal,
where a seal is necessary, or of the signature, or of the truth of the
statement attached thereto, where such signature and statement are
necessary, or of the judicial character of the person appearing to
have made such signature and statement.

6. And be it Enacted, That every register of a vessel, kept under Rogisters of Britich
any of the Acts of the Imperial Parliament relating to the registry of registry admissible
of English vessels, niay be proved in the said Supreme Court, or 2 prims Juce -
before any person having by law or by consent of parties authority tents with proof of
to hear, receive, and examine evidence, either by the production of the Sensture, &c.
original or by an examined copy thereof, or by a copy thereof pur-
porting to be certified under the hand of the person having the
charge of the original, and which person is hereby required to
furnish such certified copy to any person applying at a reasonable
time for the same, upon payment of the sum of One Shilling; and
every such register, or such copy of a register, and also every
certificate of registers granted under any of the said Acts relating
to the registry of British vessels, and purporting to be signed as
required by law, shall be received in evidence in the said Court, or
before any person baving by law or by consent of parties authority
to hear, receive, and examine evidence, as primd_facie proof of all
the matters contained or recited in such register when the register
or such copy thereof as aforesaid is produced, and of all matters
contained, or recited in, or endorsed on such certificate of registry
when the said certificate is produced.

7. And whereas it is expedient, as far as possible, to reduce the mfée Jecessary  to
expenses attendant upon the proof of criminal proceedings, be it acquittal of person

Enacted, That whenever in any proceeding whatever it may be farseh noecessiy
necessary to prove the trial and conviction, or acquittal of any may be certified under
person charged with any indictable offence, it shall not be necessary Lwd of Clek of
to produce the record of the conviction or acquittal of such person,  7-2.¢< { 7 /82
produ q P 2 f .

or a copy thereof, but it s(]ila,ll 11;)(3 iuffg:iex;‘t ’glatcit ]i){e (;ertgﬁed 0(11' '

urport to be certified under the hand of the Clerk of the sal ) 2/
Iéupreme Court or other officer having the custody of the records / 2/C< r
of the Court where such conviction or acquittal took place, that the
paper produced is a copy of the record of the indictment, trial,
conviction, and judgment or acquittal, as the case may be, omitting
the formal parts thereof.

8. And be it Enacted, That whenever any book or other ?c);?géhﬁd or certified
document is of such a public nature as to be admissible in evidence aduissible in  evi-

on its mere production from the proper custody, and no Statute or donce.
[ 4
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Fxamined or certified
copies of documents

i Great Britain and
Ircland, or in "any

w . British Colony, ad-
" uissible in evidence.

Hote /79«5?8‘%

Cartifying a false do-
cunent a misdemen-
Ter,

Court, &e. may ad-
minister oaths,

Persons forging seal,
stamp, or signature of
eertain documents, or
wilfully uttering the
same, guilty of felony.
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Act of the Legislative Council of the Province aforesaid exists
which renders its contents provable by means of a copy, any copy
thereof or extract therefrom shall be admissible in evidence in the
¢+ il Court, or before any person now or hereafter having by law or
Lv the consent of parties authority to hear, receive, and examine
evicence, provided it be proved to be an examined copy or extract,
or provided it purport to be signed and certified as a true copy or
extract by the officer to whose custody the original is entrusted,
and which officer is hereby required to furnish such certified copy
or extract to any person applying at a reasonable time for the same,
vpon payment of a reasonable sum for the same, not exceeding Six-
pence for every folio of ninety words.

9. And be it Enacted, That in any case in which by the law of
Tingland, or of any British Colony, any book or other document, in
the Eingdom of Great Britain and Ireland, or in such Colony, is
provable by means of a copy, any copy thereof, or extract there-
fram, shall be admissible in evidence in the Supreme Court afore-
237, or before any person now or hereafter having by law, or by the
cousent of parties, authority to hear, receive, and examine evidence,
provided it be proved to be an examined copy or extract, or pro-
vided it purport to be signed and certified as a true copy or extract
by the officer to whose custody the original is entrusted.

10. And be it Enacted, That if any officer authorised or required
by this Act to furnish any certified copies or extracts, shall wilfully
certlly any document as being a true copy or extract, knowing that
ti.c sanie 1s not a true copy or extract, as the case may be, he shall
Le guilty of a misdemeanor, and be liable upon conviction to
irrrisonment with hard labor for any term not less than eighteen
mouths or more than three years. :

11. And be it Enacted, That the Supreme Court aforesaid, and
every Judge, Justice, Officer, Commissioner, Arbitrator, or other
person, now or hereafter having by law or by consent of parties
authority to hear, receive, and examine evidence, is hereby
empowered to administer an oath to all such witnesses as are legally
called before them respectively.

12. And be it Enacted, That if any person shall forge the seal,
stamp, or signature of any document in this Act mentioned or
referred to, or shall tender in evidence any such document with a
false or counterfeit seal, stamp, or signature thereto, knowing the
same to be false or counterfeit, shall be guilty of felony, and
shall upon conviction be liable to imprisonment with hard labor
for seven years. And whenever any such document shall have been
admitted in evidence by virtue of this Act, the Court, or the person
who shall have admitted the same, may, at the request of any

party against whom the same is so admitted in evidence, direct
that
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that the same shall be impounded and be kept in the custody of
some officer of the Court, or other proper person, for such period,
and subject to such conditions, as to the said Court or person shall
seem meet.

13. And be it Enacted, That this Act shall commence and take Commencemex:t.
effect from and after the passing thereof.

JOHN MORPHETT, "Speaker.

Passed the Legislative Council this second
day of November, one thousand eight
hundred and fifty-two.

F. C. SINGLETON,
Clerk of the Legislative Council.

In the name and on the behalf of Her Majesty I assent to this Aet.
H. E. F. YOUNG,

Lieutenant-Governor.
Government House, Adelaide,
11th November, 1852.

ApEiAIDE ; Printed by authority, by W, C, Cox, Goverement Printer, Victoria-square,
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