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ORDINANCE enacted by the Governor of South

Australia, with the

3

. advice and consent of the Legislative Council thereof, ‘

To amend the Laws relating to the Impounding of Cattle.

. < R l 0
b (23rd February, 1847.]

HEREAS it is expedient to amend the Laws for regulating
' the Impounding of Cattle and for preventing the vexatious
mpounding thereof’: o - : -

Be it thercfore Enacted by the Governor of South Australia,
With the advice and consent of the Legislative Council thereof,
That from and after the commencement hereof, an Ordinance of
the Governor of South Australia, with the advice and consent of
the Legislative Council thercof, passed on the sixtcenth day of
nuary, one thousand eight hundred and forty-one, intituled ® An

¢t to authorise and regulate the Impounding of Cattle;” and also, ¢ Vie Naa = <

A Ordinance passed on the twenty-third day of May, one thousand
tght hundred and forty-two, to amend
I'be and the same aro hereby repealed.

tho aforcsaid Ordiuance, & VieNoar,
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Appointment of ..
Pqunds and Pound-

.

Notifieation in Go-
vernment Gazctle to
be evidence of ap-
pointment or removal
of a Pound or Pound-

keoper,

2

IT. And be it ‘Enactcd,' That it shall aud may be lawful for the

Governor, when and so often as he may decin necessary, and at
such places and for such districts as may appear convenient, to

crect and maintain, and to authorise and empower any private

person to erect and maintain, or to appoint any suitable premises

already erccted adjoining to some public highway, to be established
and maintained as Public Pounds.for the purposes of this Ourdi-
~nance; and also to appoint fit aud proper persons to be the keepers

of any such Pound, at such reasonable and sufficient salarics as

‘his Excellency may be pleased from time to time to appoint, not -

exceeding the whole amount of the fees received by such Pound-

keeper; and for the greater convenience of resort thereto, to cause -
any such Pound to be removed to and erected in any other place; -

.and also from time to time to displace and remove the keeper of
any such Pound upon reasonable cause, and to appoint another fit

and proper person in his stead.

III. And be it Enacted, That a notification of the aﬁp‘ointmout

or removal of any Public Pound, or Poundkeeper, as the case may

be, shall be inserted in the Government Gazette, by order of the -

Governor, signed by the Colonial Sccretary of the Province, and

such notification shall be deemed and taken in all Courts in this

* Province, and for all intents and purposes to be evidence that such

Pound or Poundkeeper hath been legally appointed or removed as

" in the said notification is mentioned.

.+ Governor may ad-
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IV. And be it Enacted, That it shall be lawful for the Governor
to advance and issue, if required, any necessary sums not exceed-
ing Fifteen Pounds for the erection’ and maintaining of any Pound
being situated on Crown property; and every Pound erected,
whether” at the public expense or otherwise, shall be kept in good
repair by the keeper thereof at his proper cost and charge, and
shall be properly fenced and enclosed, and ndapted as far as may be
for keeping cattle infected with any contagious discase separate and
apart from those in health ; and if any Poundkeeper shall not keep

up and maintain the said cnclosures in proper. repair, or shall know-  ©

Jingly keep or permit to be kept any eattle infocted with any con- ;-
agious disease in the same enelosure with eattle not so inlected, or
&hall not keep the said Pound elean and in good ovder, and the

~eattle which from time to time shall be impounded therein supplied -
with a sufliciency of wholesome food and water, every such Pound- -
. keeper shall upon conviction of any such neglect forfeit and pay a
.. sum not exceeding Five Pounds nor less than One Pound. T

. V. And he it Enacted, That the fees to be taken and charged
by every Poundkecper, for any matter or thing required to be done

by him under and by virtue of this Ordinance, and not especially
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provided for, shall be those specified in the Schedule hereto an-
nexed, marked A, and no other:  Provided always, that it shall he
lawful for the Governor by notification in the Government Gazette,
from time to time to reduce, or otherwise vary, and again to inerease
the said fecs, as oceasion may require, not, exceeding the maximum -
fees in the said Schedule..

VL. And be it Enacted, That it shall be Iawful for the Governor G?"““"g:m_ i fxf, ‘

from time to time to appoint and deelare that, the several fees and
- charges payable to any Poundkeeper under this Ordinance, or any
and what proportion “thercof shall go to and be applied by such
Poundkeeper in full payment or on account of salary or remunera-
tion, or tlmt. any and what proportion of such foes and charges

shall be appropriated to Her Majesty for the public uses of the *

Province and support of the Government thereof.

VIL. And be it Enacted, That it shall and may be lawful for the Justices to frume s
table of charges for

and estimate - ‘
meeting' held in Adelaide, of the purj;ose of which due notice shail Tutes of :;‘i?;;?;o
Mnagistrates, from time to time allowanes, o of - T

“as the same may become necessary, to appoint, fix, and vary the the Governor. - e

Justices of the Provinee, or the major part of them present at any
have been given by the Clerk of the

amounts which it shall be lawful for the keeper of every such .
Pound as aforesaid to charge and receive for the sustenance of the
cattle of whatever description which shall be committed to any
such Pound; and -also to estimate and assess reasonable rates as
and for the general or ordinary damages, which shall and may be
demanded and recovered in 3 summary way by the owner of any
lands, without proof of special damage for the trespass of any cattle
thercon, which rates shall be proportioned according to the
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respective descriptions and value of the Crops growing upon the

Inds trespassed upon, and the manner in whicl the same ave fenced -
or enclosed, or according to the value of the natura] pastures on
unenclosed lands, and also to the respective descriptions and nature
of the cattle trespassing; and to frame a table of such prices or.
rates s near as may b according to the form of the Schedule B
hereunto annexed, such Prices and rates being nevertheless subject
to the allowance, or disallowance of the Governor, and the same,
after such allowance being notified in the Government Gazette, shall
ind may he lawfully taken and charged, demanded and recovered
fespectively, as aforesaid. ' ‘

VIIL. And be it Enacted, That every Poundkcopér appointed Poundkeeper tobe -

under the provisions of thig Ordinance, shall become bound by m

fecognizance, hinmelf in the sum of Twenty Pounds, and one or
lore suretics, to he approved by the said Justioes, or the major
Part of them, in the further sun; of Twenty Pounds, in the form
%d with the conditions contained in the Schiedule herewnto annexed,
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hereby authorised and empowered to take, and for the taking whercof

- . a fee of Two Shillings and Sixpence, and no more, shall be charge-
able by him, conditioned for the faithful performance of his duty

~as Poundkecper, and of every act, matter, and thing, by him re-

* quired to be done and performed, by virtue and according to the
provisions of this Ordinance; and in case of the default of the said

Poundkeeper in any of the premiscs, the said recognizance shall be
- ' forfeited, and may be forthwith put in suit for the recovery of any
penalties incurred, and for the benefit of any party aggrieved by

such default, as the ease may be.

Par : IX. And be it Enacted, That it shall and may be lawful for any
impound on his own person, or the agent, overseer, or bailiff of any person, upon whose

-+ premises cattle treso |, ' e ‘ ‘ . : ]
. pasing. . Jand any cnti.le, the owner whereof shall be known to him may be

RS

./ found trespassing, to impound' and detain the same in any cou-
" venient dplacc’ upon his own lands if he shall think fit to do so:

lawfal Provide

~the said cattle the like notice as is hercinafter required to be given,
- to the keeper of any such Public Pound by any person sending

RS R - cattle thereto: And Provided that he shall feed and maintain the

. same cattle whilst so impounded, and shall not keep them im-
{:ounded longer than three whole days of twenty-four hours each,
ut shall, at the expiration of the said time, if not sooner released

‘.'.

* " upon payment of lis lawful charges thereon, drive, or cause the.

same to be driven to the nearest Public Pound, and lodged therein

" in manner hereinafter mentioned: Provided also, that auy person
: impomldilyf7 cattle on his own land as aforesaid, or his agent or

~ overseer, shall not he entitled to demand or receive any compensa-

tion for damage done by the said cattle, save and except for such
damage as was done before their first-mentioned impounding, and

* shall not be entitled to demand or receive any fee or charge for the

gaid impounding, except such as shall be hy law chargeable by the

A . . . N - M
_keeper of the nearest Public Poud for feeding and maintaining.

Modo of impounding X. And beit Enncted‘, That it shall and may be lawful for any
' L

f,‘,‘,‘t;l":,"‘?:"p;';‘;n erson, or the agent, overseer, or bailift' of any person, upon whose
tonding them o the ~ Iand any cattle shall be found trespassing, to dvive and lodge the
: m | -* same, or cause the same to be driven or lodged in the I"ublic Pound
B *. nearest to the said land; and the persou impounding any such
<ot . cattle, shall specify to the keeper of the said Pound tho number
7. ' and kinds of the eattle impounded, aud the name of the owner, if

" he be known, or supposc({‘owuor, or that he is wholly unknown,

the place where ‘the said cattle were trespassing, and the amount

S " of damage clnimed for the trespass; ‘and if any owner or occupicr
-7 7 of land, or his agent or overscer, shall impound any cattle in any
T L L - Pound

Sl

marked D, which recognizance the Clerk of the Magistrates is

‘ that he shall, within twenty-four hours of such last. ~
.- mentioned impounding, give or cause to be given to the owner of -

B e — -
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Pound or place not authorised by this Ordinance, or in any mauner .1"'(;"3:‘{.:“:0:":‘:‘"’;';{‘
contrary to the dircctions and provisions thereof| CVCIY ]EIrsOn 8O ghis Odinance, in
~ offending shall, upon conviction, forfeit and pay o fine not exceed- unaut

juz Ten Pounds and not less than Five Pounds for every such ‘ R
oftence. | S R RRRE

XI. And be it Enacted, That the keeper of every Public Pound Poundkecper to have

shall have and preserve at or near to the said Pound, a copy of this 3o Srthe Ordis 17 0
Ordinance, and also a Pound-book, ruled and divided into columuns bave & pound-book
as mear as may be in the form in the Schedule C, hereunto an- s o cquisites
nexed, and he shall euter into the said Pound-book, in a legible S s
handwriting, the particulars of all cattle lodged in the said Pound, = . o
specifying the day and hour as near as may be when and the cause IR
~for which the same were respectively impounded, and by whom . : -
they were sent—the time and mode of giving notice of the said , - e
impounding as by this* Ordinance required; as, also, when dnd in R
what manner the same were released, and by whose order, andto LT,
whom delivered—the particulars of sales—by whose order the same PERNSIE

were made, and the amount reccived as the proceeds thereof, as
well as for maintenance and fees under distinet columns ; and the

said entries shall be made at the time the said acts were respectively
done, or as soon after as possible, but not after any dispute con- _ o -
cerning such entry shall have arisen ; and a copy of this Ordinance e LA
and the said Pound-book shall at all reasonable times be produced = e
by the said Poundkeeper to and be open for the inspection of any . R
person desiring to sce the same, and for every inspection of the
Pound-book, the Poundkeeper shall be entitled to payment of the

sum of Sixpence and no more, and the said Poundkeeper shall

grant extracts (signed by himself): from the said Pound-book upon -
rayment of One Shilling for every such extract not exceeding one -
undred words, and of Sixpence for every subsequent number of
vords not exceeding one hundred 3 and the said Poundkecper shall .
fle and preserve, for not less than twelve calendar months, all
orders made by Justices concerning any cattle impounded; and the

%d Poundkeeper shall, on the last day of every month, transmit

o the Colonial Treasurer a true .copy of all the entries in the said
Pound-book during such month ; and if any Poundkeeper shall -
legleet or refuse to produce a copy of this Ordinance free of charge,

r the said Pound-book, for the inspection of any person desirous .
© see the same, ‘upon his lawful fee for the same being first, *
wid, or offered to be paid, or shall negleet to make any lawful -
 Mbry therein, or to transmit a_ copy thercof to the Colonial
teasurer -ag aforcsnid, he shall forfeit and - nay - for every such .
default 5 gum ot excoeding Twenty Shillings ; and ‘if any -
 Oundkeeper ghall- wilfully * delay making any entry, “or shall
k : . i ¥ o * e e L .dy ' : R AN
o] B make ‘any false entry in the said Pound-book, ‘or " © "
. Orase. or  destroy - an :entry,,.prevxouslyi,made«ﬂxerexlxl:,_

*
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he shall forfeit and pay for every such offence a sum of Ten |
» Pounds. : .

Poundkeeper to keep  XTII. And be it Enacted, That the keeper of cvery Public Pound
e o eeand . shall erect and maintain in some conspicuous part of the said
charges, and rates of . . . . :
ordinary damages.  Pound a board, having painted thereon, in legible black characters,
) * on a white ground, a table of all such lawful fees and charges as he
is hy this Ordinance authorised to demand, have, and reccive, to-
i gether with all rates of ordinary damages as estimated, assessed,
and allowed under and by virtue of the same ; aud if he shall fail
-~ to erect the said board, or to keep and maintain the same in proper
repair after it has been erected, or to make any lawful alteration
therein which may afterwards become necessary within a rea-
sonable time after the said alterations ought to be made, or shall
knowingly paint, or cause to be painted, any false statement thereon, -
he shall forfeit and pay for every day that such board shall not be
_erected—except during such reasonable time as the same shall be
taken down for alteration or repair, and for every day that such
. hoard shall not be maintained in proper repair, or lawful alteration
" . be not made after a reasonable time for making the same respec-
tively shall have elapsed as aforesaid—the sum of Two Shillings -
and Sixpence ; and for every day thaf he shall knowingly sufter
any false statement to remain on the board, the sum of Five

Shillings.

-

.

e

Duty and responsi- XIIL. And be it Enacted, That the keeper of every such Public
. bility of Poundkesper. Doyn( shall receive and detain in his custody any cattle lodged in
- ' such Pound, and shall be responsible to the owner thereof for every
loss or' daymage sustained by the wilful act or the neglect of such
Poundkeeper or his servants, but not otherwise; and the said
Poundkecper shall and may detain all cattle so impounded until -
the same shall be replevied or liberated in due course of law, or
until the sum for which the same were impounded, together with
- his dawful fees and eharges, shall be paid or tendered,” ov seeured
" to he paid in the manner hereinafter provided, or' until he shall re-
o ecive the written order of the person impounding such eattle to
. deliver the, same, together with his lawful fees and charges ; and
- mipon such p’nyntent, a8 aforesaid. being tendered or paid, or secured
as hereafter provided, or such order being received trom the person - -
impounding,  together with his fees and” charges as aforesaid, the
. said . Poundkeeper shall-immediately  deliver such eattle to the .
owner thereof, or his ageut or overseer, or other person duly au- -
thorised by such owner to receive the same ; and if such Pound- .
keeper shall fail to deliver such cattle as hereinbefore required and
© o directed, he shall forfeit aud pay for every such offence o fine of
.~ ot less than Forty Shillings, nor more than Five Pounds. - =
B | | | S - XIV. And .

.0
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XIV. And be it Enacted, That the sumn payable for damages, Form of security.

w5, and charges, when not paid forthvitb, shall be secured by an
dertaking -in writing, and shall he i the form, and to the effect
hentioned 1n the Schc(!ulc hereunto annexed, marke(} with the
dter &, and shall be signed by the owner of such impounded
le, or his agent or overseer ; and everv agent or overscer wlo

[

| lall sign such note, whereby such cattle shall be released from

und, shall be deemed to be the authorised agent of his employer,
thout any further proof heing required thereof, and every such
pwity or undertaking shall be paid at all events at the time and

ce therein mentioned, without any further notice or demand for

th purpose ; and upon failure of such Payment, the amount or

v
’

m secured by such undcrtnking shall and may be recovered by”
jnmary process of distress and sale, to be issued by any Justice
the Peace (which such Justice is hereby authorised and required
issue) ‘upon the production of ;such undertaking or sccurity be-
esuch Justice, and the oath of the Poundkecper that the same
dill due and unsatisfied, against the goods aud cffects of the
er of the cattle so impounded.

V. And be it Enacted, That the keeper of every Public Pound, Poundkn&?m o

o s
charge, :

flever and as often as any cattle shall be impounded therein for
s, shall post a written notice on the gate, or on some other
Yicuous part of the said Pound, setting forth a description of
aitle so impounded, or in his possession, and such notice shall
i 50 posted until such cattle shall have been claimed or other-
disposed of by due course of law ; and every Poundkeeper

shall neglect to post such notice, or to keep the same so posted,

‘.

forefl:iaiq, shall, for every such neglect, forfeit and pay a fine of o ,‘:

.llgS- :

| e

I And be it Enacfcd,l Th

o, or by some one 'on his behalf, within twenty-four hours

the same shall have been impounded, the keeper of the said

Shall, a8 soon as possible after the expiration of the said
b-foup honrs, send notice in writing to the said owner, if ho
‘"It to him, "and shall reside within ten miles of the snid

" OF to his agent or overscer, if the said owner shall reside

reter distance, and have n known Agent or overseer residing
1 miles, which notice shall contain the same particulars
* Ioquired to bo given to the Poundkeeper by the person
08 the same; and also shall contain notice of the time
'® where the said cattle will be sold, if not sooncr released
® 8aid Pound by the owner or some one on his behalf, and

S sum of money for which the same were impounded; and

* Botice shall within the distance aforesaid be delivered
\ BRRREE RV ~‘.jpemona11y‘A

‘ at when any impounded 'cattle':‘Poeﬁ'ik&r?f3°'c:}v""' IR
tot be followed to the said Pound, or claimed by the ‘om)er‘.m ﬁm_ e %
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- personally to the said owner, agent, or overseer, or left for him at
his usual place of abode; and if the said owner, agent, or overscer
be known and shall reside at a greater distance than ten miles

- from the said Pound, then the said Poundkeeper shall send the like

. hotice addressed to the owncr, agent, or overseer by post as soon’

-as possible after the c‘\;piration of twenty-four hours from the time X
of Impounding ; and if neither owner, nor agent, nor overseer he
known to the said Poundkeeper, then he shall cause the like notice - |

.. . to be posted at the nearest Post-office, and the notice in the Sche-

. dule marked F, hereunto annexed, to be inserted in the Govern- -

vl ment Gazette which shall be published next after the expiration of -

CE - the said. twenty-four howrs, and in which it shall be possible to
* . Provioastosmall - cause the same to be inserted : Provided always, -that when - the
sastle - cattle impounded under the provisions of this Ordinance shall con- -
sist of sheep, goats, swine, or ealves, and he not more than two in

number, it shall not be necessary to give any other notice of sucl

impounding than by . affixing notice thereof on the Pound in the

manuer hercinbefore directed.

Tound fecs and XVII. And be it Enacted, That from and after the commence. \
be secoumted f ° ment of this Ordinance, it shall and may be lawful for the keeper
. of every Pound in this Province lawfully constituted by virtue of

- this Ordinance, to demand and reccive as Pound fees for the im-

pounding of any cattle, and for feeding and maintaining the same.

- whilst impounded, and for giving notice thefeof to the owner, and |

co for all other matters and things which are by this Ordinance re-

' quired to be done by him, all such fees and charges as shall at
any time be authorised to he taken and charged as in this Ordi-

', nance is mentioned, and the said Poundkeeper shall duly and

- faithfully account to the Colonial Treasurer for all fees received by

him and for all unclaimed proceeds of the sale of cattle; and

.. shall, on the last day of ever month, pay over to him on account
v of Her Majesty, her heirs an successors, for the public uses of the
- Province, so much of the said fees as shall not have been allowed
Jhim by the Governor as salary, and shall also then pay over to the

Colonial Treasurer, subject to the Provisious hereinafter mentioned,

50 much of the proceeds of the sales of cattle as shall have re-

mained in his hands one month without having been elaimed by

the owners ; and if any Poundkeeper shall demand or take any

greater sum for the impounding of auy cattle, or doing any act,

matter, or thing than such Poundkeeper is so authorised to demand

or take, or shall fail duly to account and pay as aforesaid, every

such Poundkeeper shall forfeit and pay for every such offence a

-

sum not exceeding Five Pounds, nor less than One Pound.

iy relnad of cattle.  XVIII, And be it Enacted, That if the owner of any cattle im-
ment of the muma of  pounded shall release the same upon payment to the keeper of the
damage i o gaid Pound, of the sum of money for which the said cattle were

o T s ~ impounded,
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i mounded the: said Poundkeeper shall pay the same to the party
wh‘o impounded the said cattle on his demand thercof; and if he
1l fail so to do, he shall forfeit and pay for his default the sum

| Five Pounds.

NIX. And be it Enacted, That where any impounded cattle
lll not be released from the said Pound by the owner thereof, or
v some one on his behalf, within seven days after notice llf‘ls been
iven to the said owner, his agent, or overscer, by delivering the
Icunc to him personally, or by leaving the same at his usual place
of abode, or within twenty-one days after the notice shall have been

mu=effe, as tlie case may require, which periods of seven days and
wentv-one days respeetively, shall be reckoned exclusive of the
day upon which the said notice shall have been delivered, or dis-

tion produce and show to the said Justice the Pound-hook kept by
im as by this Ordinance directed, or.an extract of so much thereof
hs may apply to the case, and also such other proofs by the oath
of the said Poundkeeper or others, as the said Justice may require,
that he has complied with the terms and provisions of this Ordi-
muce; and thereupon the said Justice shall aud may, if he be
utisfied that such terms and provisions have been complied with,
ke an order under his hand, authorising the sale of the said
aitle on the day whereof notice shall have been given as afore-
wid, or otherwise shall direct such acts to be done as shall have

wid sale until a future day to be appointed anew by him, and until
e said terms and provisions shall have been complied with; notice

Mid Poundkeeper to the owner, his agent, or overseer, personally,
it at his usual place of abode, or through the Post-office, or by
Wsertion in the Government Gazette, as the case may require, aud
tthe same manner respectively as by this-Ordinance is provided
r giving the original notice of impounding: Provided, however,
‘it where any such delay and suspension of sale shall be made
cessary in consequence of the neglect of the said Poundkecper,
% costs of all further procecedings and notices, as well as of the
fure feeding and maintaining of the said cattle, shall be borne by
¢said Poundkecper. -

XX. And be it Enacted, That all ‘sales of impounded cattle
er and by virtue of this Ordinance, shall take place not less than
.clear days after the same shall Lave been ‘impounded, in all

4

dcsp:ltched through the post, or inserted.in the Government

been omitted, and in the mean time shall suspend the order for the

if which suspension and future time of sale shall be given by the

Procefdings of the
Poundkeeper respecte:
ing unclaimed canlg, r

prior to sale.

Jiuiched, or inserted, it shall and may be lawful for the said Pound-
keeper to apply to any Justice of the Peace, not being a party -
iterested in the said jpatter, for an order for the sale of the said
aitle, and the Poundkeeper shall at the time of the said applica- .

\?‘
|

Proviso if suspension |
of sale be caused by -

neglect of

keeper. o o

-

Time and mode of

salo of impounded
eagtle, and who may -
not purchas,

s e b
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Poundkecpers to act
a8 auctionecera,

_ As to the application
! of money arising irom
tale of cattle im-
. | pounded,

10

cases where notice of impounding shall have been given to the
owner, or his agent, or overseer, by delivering the same to him per- -

L .

- sonally, or by leaving the same at his usnal place of abode, and in -

all other cases not less than twenty-four clear days after such no-

tice shall have been dispatched through the Post Office, or inserted ‘.

in the Government Gazette; and all such .sales shall take place at the

Public 'ound where the said cattle shall have been impounded, and

shall commence at the hour of noon ; and not more than ten head

of sheep or goats, or five pigs shall be put up in any one lot, and -
not more than one horse, or one head of any other cattle ; and |

ncither the person who impounded the said cattle, nor the keeper

~of the said Pound, nor his surety, nor the Justice who made the
order for the sale, shall either personally, or by any other, purchase

the said cattle, or any part thereof, upon pain that every person

offending therein, shall forfeit and pay for every such purchase, |
contrary to the true intent and meaning hereof, the sum of Five

Pounds over and above restitution of the animals so purchased.

XXI. And be it Enacted, That all impounded cattle directed to

be sold under the provisions of this Ordinance shall and may be
sold by the Poundkeeper by public auction to the highest bidder,

notwithstanding that he shall not have taken out a icence as an

auctioncer ; and all such sales shall be fiee of auction duty : any-

thing in any other Ordinance or Law to the contrary notwithstanding,

XXII. And be it Enacted, That it shall and may be lawful for

every Poundkeeper appointed under this Ordinance to receive the
price of any impounded cattle, which shall be sold under and by -

virtuc thereof, and to apply the same,- first in the payment of ail

lawful fees and charges to himself; sccondly, in payment of the -
“sum due to the party at whose instance the same were impounded,
and the residuc he shall pay over to the owner of the cattle sold,

where he'is known, or to his known agent or overscer upon the

- same being demanded; and if the owner of the ecattle sold shall be

unknown, and have no known agent or overscer, the said Pound-

keeper shall within one month after the sale pay the amouut to
] ) .

the hands of the Colonial Treasurer in trust for the }mrty entitled
thereto, and the receipt of the said Treasurer shall be the legal

quittance and discharge of the said Poundkeeper for the amount
,specified therein: DProvided, that at any time within two years
next after the said money shall have been so paid into the hands"
~of the Colonial Treasurer, it shall be lawful for any Justice of the
Peace, on proof of ownership to his satisfaction, to make an order,
authorising payment of the said moucy to the party entitled
thereto, and the said Colonial Treasurer shall make paymeut ac-.
cordingly, and shall be by such order indemnified against all adverse -
claims in respect to the said mouey; and in case no claim to the
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" came shall be duly made within two years next after the said money

<hall have been so paid into the hands of the Colonial Tl.'easm'er, it
¢hall be lawful for the Governor by warrant under lis hand to
direct the same to be applied to the public uses of the Province
‘and to the support of the Government t ereof. :

XXIII. And be it Enacted, That if the proceeds of any cattle Proceeds of cattle e
impounded by any person or his overseer, for trespassing and Pencer ol St
doing damage upon the lands of such person, and sold under and saffcient bo defray - . -
by virtue of this -Ordinance, shall be insufficient to satisfy the jesareosepuddy =~ -
lawful fees and charges of the Poundkeeper respecting the same, paryi ding. . ¢
the residue of such fees and charges shall be paid to the.said -

Poundkeeper by the party who impounded the said cattle. : .

XXIV. And be it Enacted, That if any person at any time after Foundrescnssor . - . .
- he passing of this Ordinance shall rescue any cattle which shall - R T
iave been lawfully seized for the purpose of being impounded, or L e
hall break down, injure, or destroy any Pound legally con- T
tructed, whether any cattle shall be impounded therein or not, or . Vo e
hall commit any Pound-breach or rescue, whereby any cattle of

ny description shall escape or be enlarged from any such Pound,

very person so offending shall, upon conviction of such offence be- Penalty.

jre any two of Her Majesty’s Justices of the Peace, forfeit and pay

ay sum not exceeding Five Pounds, together with reasonable b
aarges and expenses, or, in default thereoﬁ be committed by such . . s
nhstices, by warrant under their hands and scals to the House of -

(orrection, there to be kept to hard labour for any time not ex-

. geding three calendar months, nor less than fourteen days, unless ,

sich sum of money and costs, as aforesaid, shall be sooner paid; --.

aid it shall be lawful for the said Justices to award the whole or
a)y portion of such penalty to the person on whose behalf such =~ - &
cedtle were distrained. p ‘ , LR

.

XXV. And whereas serious inconvenicnce and loss have been Cattie not to be

ogasioned by reason. of persons whose cattle have strayed upon drifenfromtheland = . - ¢
te land, and into the herds of others, driving off the cattle without motion | L

of other persons together with their own: Be it Enacted, That
any person who shall drive away any cattle other than his own, or
bis master's or cmployer’s, from the land and out of the herds of L
any other person, without giving notice to such last-mentioned s
parson, his overseer, or bailifls, of the time: he intends to drive ‘
awdy such cattle, shall, on conviction of every such offence, forfeit

and pay the sum of -Five Pounds. | , R

XXVIL. And whc;'eas- ¢ injury has arisen to the breed of
horned cattle. by reason of bulls of wferior kinds being allowed to *
sirgy and run at large : Be it Enacted, That the owner of nnybl;ull ,

i
-

«t '




1

o above the age of one year, which may be impounded or detained - ¢
+ under the provisions of this Ordinance, shall, upon complaint of the *
owner or oceupier of the land trespassed upon, or of his agent or
overscer, and on proof before any two or more J ustices of the
Peace, that such bull has been wilfully and neglizently sutfered to
. stray and run at large, forfeit and pay the sum of Two Pounds over
and above any other penalty or charge to which he may be liable '

- under this Ordinance.

Cutlonottobe al-  XXVII. And be it Enacted, That it shall not be lawful for any
lowed to stray in the person whomsoever to suffer any cattle belonging to Lim, or under ‘

streets of towns. . ; - .
his charge, to stray or go about, or to be tethered or depastured in

+© any street or public place within such limits of the City of Ade-

. laide, or of auy other town, as may be proclaimned by the Go-

vernor as coming within the operation hereof; and any person who
shall so offend shall, on conviction, forfeit and pay for every such
oftence a sum not exceeding Forty Shillings, nor less than Five
Shillings ; and it shall and may be lawful for any Constable or
other person to seize and impound in the nearest Pound any such
cattle as aforesaid, there to be detained until released upon pay-
ment of Poundkeeper’s lawful fees and charges, or otherwise dis-
: posed of, according to the provisions of this Ordinance : Provided
Provim. . always, that if any dispute shall arise as to the limits of any of the
towns aforesaid, the same shall be determined by the Justice before

-~ whom the case shall be brought.

Not to prevent the - | XXVIIL And be it Enacted, That until public lines of road
- ningof cattlolong ‘glia]l Jiave heen defined and marked out, nothing in this Ordinance
L ry lines of - . 0 S0

road contained shall be construed to prevent the driving of cattle to .
. market, or travelling from one part of ‘the Province to another,
- along customary lines of road, or in the immediate vicinity thereof. = ,»

| Two Justicesof the . X XIX. And be it Enacted, That it shall be lawful for any two

diction in all maters JUStices of the Peace not interested in the matter in dispute, to

;:;gl“cn Sy of the , take cognizance of and decide in a summary way all complaints and
in causes under causes of action arising out of the unpouudmg of cattle for trespass, |

Tweaty Pounds. | LOL arising out of the trespass of “cattle, whoerein neither the party
mmpounding on the ofie hand, nor the party whose eattle are i~

\ ounded on the other, claims anF Freater amount of damages than

Twenty Pounds, and all questions of damages to any amount, to

; which any Poundkeeper may be subject. Ly reason of his own

" neglect or default..

frso ordor for de- . XXX. And be it Enacted, That upon the party whose cattle ane-

recognizance withone 1MpounNded t:or any clan}l not ox‘ccod}ng Twenty l’oum.ls taking out -
faret :v bg';l‘»; fv',':&-mﬂ' & summions in prosecution (_)f his suit, n_ud upon entenug'into are-
the eattle, to abido by COgmIzance with one sufficient surcty before any Justice of the -
© award of Justicea . _ - . - Peace

[
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hce, in the form sct forth in the Schedule hereto marked G, with

dition duly to prosccute his suit, and abide by and pcrfox_‘m the
1-ment of the Justices, it shall be lawful for the said Justices to

oct the Poundkeeper, or party in whose custody the ‘cattle shall -
to liberate the same, aud thercupon such Pouudkeépcr. or paity,

E:on payment to him of the lnwful fees and charges due in respect

| such cattle, shall liberate the same, in like mamner as if the

1 cattle had been replevied in the ordinary way. o

XXXI. And be it Enacted, that upon hearing the pm’tigs and Power of Jusicesto. . .o:.. -
on examination of the merits of the case, it shall be lawful for the magesand costs,
stices to make such ovders as to damages and costs, to be paid by e

her party, and as to the detention or delivery of the cattle, and as

the sale thereof, or of any part thereof, in case of the non-payment

the amount of damage found to be done by them, or of any.

s payable by the owner of them, as shall be just; and for the

overing and Jevying of such damages and costs, the said Justices

il have the same powers as in the case of a summary proceeding

any penalty.

XXXIL Provided always and be it Enacted, that nothing in As to actions for
e full compeusation for

hs Ordinance contained skhall be construed to prevent the occupier WP‘}“ e dd o Py

any lands trespassed on Dby cattle from suiug for compensation [ _ Y4920 s o
fany damage sustained by him in consequence of such trespass, Haemr oty = o habey |
hout impounding the cattle trespassing: Provided that no greater = ¢ew « f/ ~ 2“’;;,3;/‘: L
mages shall be, recovered by the party suing than_the ordinary /”7’ AP s "?’Qj

mages assessed and allowed by the Justices assembled in manner R Lorw oo P vom s O fle il

cially found to have been donec: Provided also, that no action )
suit shall be brought to recover such damage until seven days HE o aritne ;;’ /:/j !
i alter notice in writing shall have been delivered to the party ol Cosa ;77 S
mplained against, personally, or left at his usnal place of abode, ;
which notice shall be expressed the cause of action or complaint, " ' y ,
fename and place of abode of the person bringing the same, and { | ﬂ;)(f- JrGsmy /o ~

\\ . Lo

/

r PR N I - - oo 7 bk
poinfed by thii§ Ordinance, unless such greater damage shall be ~ (*“”W‘(g, reveet TR
|
{

[ o . B

*amount of compensation claimed; and it shall be lawful for the

Iy to whom such notice shall be given, at any time within the said -

o days, to tender amends to the party complaining, or to his /

amey or agent; and in ease the smne is not aceepted, to plead such

der in bar to auy such action or complaint, and the party com-

ed against shall also have such benefit of paying moncy into

“rt, and of pleading, as is given to defendants i personal actions ,
Ihe Statute passsed in the Fourth year of his late Majesty King 3 &4 Wm 1V, cap.
linm the Fourth, mtituled, * An Act for the further amendment ** |
the Law, and the better advanccment of Justice.”

| A;:d be it Enacted,-that a judgment or cgnvu:it‘xsn Efict of juigment
DN , o : : T y this Ordinance.
. , h
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duly made under this Ordinance, shall and may be pleaded in bar .

of any suit, action, or information which shall be commenced, insti- -
tuted, or prosccuted for such and the same cause or offence in any = rh
other Court whatsoever, La

Rocovery of peusltion. . Y YXTV. And be it Enacted, that all fines, penaltics, and other

. . sums of money whatsoever incurred under this Ordinance. shall

: and may be recovered; and all parties aggrieved by any couviction, -
order, or adjudication, shall be entitled to appeal in like manner as B3
in the casc of any penalty by summary proceeding, ‘before any two | %
Justices of the Peace, under and according to the Iaws for regulating -
summary proceedings before Justices of the Peace. '

Appeal,

:f“},":o:i&‘“""b““"‘ XXXV. Aud be it Enacted, that in so far as not otherwise pro-
vided, all fines which shall be levied or paid under this Ordinance,

+ shall go and be paid to the Colonial Treasurcr on behalf of Ilor

Majesty, Her Heirs and Successors, for the public uses of this

Province and the support of the Government thereof: Provided that

all such fines may be remitted in whole or in part by the Goveruor.

Sonstruction’ of the X XXVI. And be it Lnacted, that in-the construction of this |

« _~ Ordinance, the word cattle shall in all cases be deemed and takeuto -
" mean and include horses, mares, geldings, colts, fillies, asses, mules,

~cawels, bulls, cows, oxen, heifers, stecrs, calves, deer, rams, ewes,

sheep, lambs, goats and swine, and shall be deemed and taken to mean,

include, and to apply to any one animal of the said several Kinds.

Commencemeat. XXXVII. And be it Enacted, that this Ordinance shall com-
-~ - mence from and after the passing hercof, so far only as rezards the -
++ appointment of pounds aud poundkeepers, the convening of a -
mecting of Magistrates for fixing the charges for food, and rates of
- damage on trespass, the appoiuting such charges and rates, and .
-+ other matters preparatory to the operation hereof; and this Ordi- -
.~ . 'nance shall commence and take eftect from and after the fifteenth

‘ - day of March next, so far as regards the repeal of the recited

- Ordinances and the operation hereof in all other respects.

.. S -  FREDK. H. ROBE, |
S | o - Lieutenaut-Governor. -

-

. Passedthe Legislative Council, this ticenty-
| o« . thirdday of February, One Thousand
. Hight Hundred and Forty-seven.

" . 'W. L. O’'HALLORAY,
B -~ Clerk of Council.




SCHEDULE A.

~ PoUNDKEEPER's Frps. :

- For each entire horse above the age of - twelve months ......-
- For each mare, gelding, colt, filly, foal, mule, and as8.ueeevess’
E v’:FOl' each Ont and pig.o.-ooi-----.-..---Q;.o.ooo------n-o.o'ooo..lo'o.
“For each Eull above the age of twelve months...........e...,o. g
For each ox, cow, steer, heifer, or calf, of the first ten cevene

({4 ({3

“  the next ten .........
“ “ “ - the next thirty ......
(14 [{3 L1}

 all others above fifty

For each ram, ewe, wether, or lamb, of the first twentyeeen,
“ “ “  the next thirty .eeeees.
“ “ “  the next fifty ceeeivenenes
“ o .. all' others above one

hundred l'.ll".ll'"'I.l..l..'l...'...'l'.I.‘l..........‘..."...‘.

v

The above Poundage Fees to be paid for each day, or part of a
lay, during which the animal is kept in Pound.] -

For delivering or sending notice, and causihg the same to be
_posted at the Post Oﬂfce, and inscrted in the Government

...l..........!.'.......llll,'.....l..._.l.I.O....ll.’.....!’..'.
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TABLE OF RATES to be charged for tregmss of Cattle
thereof whilst impounde

P d, in the
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SCHEDULE B. .

istrict of

, and the
/w; .

sustenance -

L Ay

the Laws Telating to the mpounding of Cattle.
f In any forest, open ln any paddock or ;;;?385:;‘;"& Amotnt to be
D reepiing. " | eiabbicaitr'chice, | emeneed oy poud | 8oy oF oy kid, | charged daily for
5 8 . . . encloa a,
B B+ S o e
c - & s d
For ' every horse, | T
mare, gelding, 6il- [
Iy, ass, mule, bull, |
cow, calf, &a....a, 5
For every ram
shecp, hml;.":l{ v
uinon.---.u;t.‘
For every pig seones
ot .
i -
]
Fixed by the Justices assembled at - the
. . ~day of- 18
. ) A . : ’
Allowed by His Excellency the Governor.. ”’
v ! ~ By order, , o
. L Lt Colonial Secretary, -
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.. oo
7. \' ’ | |
< . . : . | ( | .u/ ... | |
. Forx o UND3 ox. w |
- ) ‘ F POUNDKEEPER’S Boox, m
) Impounded, | . m
. . Released or sold, St . ﬂm
Description ; . |
ano a%.om.u_wa.a By ..Myeu Aﬂoﬁn Owner or .m_n_m n%m— Date] Whet) w | Am recel
tim. , &1 - -wha Eu g e ed : i %
€ “brands, | Pounded cause. e,_....mmwn Fiving nw__“.ou P, z._:wmo _Hwﬁwﬂwnﬂ T i
notice. -} orsold. | order. duce paid, m.pwnn. Nalnten -a.mﬂ%%-i—“an o |
| B an ) . |
e | T wumgl
i | | N | | dl = & dl £ 4 4 . 1
. : o | |
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[ . . SCHEDULE D.

ForM oF RECOGNIZANCE TO BE ENTERED INTO BY A POUNDREEPER .
7Y WITH ONE OR MORE SURETIES. Lol

- South Australia ‘(Br. 1T REMEMBERED, That on the

to wit, J day of 18 A B,of ! |
D, of and B F, of ' came personally

betore me. G U g Cler¥ of tXe Mpistnites for ) and
roverally acknowledged themselvis to owe to our fovervign Lady the Quven,
to wit, the said A B, the sum of tweuty pounds, and the sald C D (or 222
said D and E F), the sum of twenty pounds of lawtul meney of Gress
Britain, to be levied off' their respective goods and chattels, lands, and tene-
ments, to the use of our said Lady the Queen, Her Heirs and Successors, in
case default shall be made in the performance of any of the conditions here-
under written: Now, therefore, the condition of this recognizance is~whereas
the said A B shall well and faithfully perform his duty as Poundkeeper, and
- ¢very act, matter, and thing, by him as such Pdundkeeper required and
dirccted to be donc and performed by virtue and according to_the provisions
of the Ordinance of the Governor and Council in such case made and provided,
. then this recognizance fo be void: otherwize to remain in full force. Taken -
and acknowledged the day and year first above written (as by the said Ordis -
nance is authoriscd and directed), beforo me, . S '

Al




‘ keeper) at
" as may be required), the sam of (specifying the full amount of Poundage as

" well as the fees and charges thercon), without any deduction whatever; and in
" default thereof, I consent that the said sum, together with the costs neces-

' SCHEDULE E.

FoRrM OF SECURITY OR UNDERTAKING,

1, A B (describing the residence of the owner of the cattle impounded ), hereby
romise to pay within thirty days from the date hereof, to C D (the Pound-
(naming cither the pound or place and residence of the Poundhecper .

sarily incurred by the said default, shall be levied by distress and sale of my
s and effects wheresoever found. = - ‘ ‘ _

Dated at ‘ ~ this day of S 18 |
§ (Signed . AB.
.( ha )_Or, forAB, CD..
, * Overseer of the said A B,
SCHEDULE F.

Forx oF Am'm:".rmiemlnxﬂ:j IN THE: GOVERNMENT GAZEITE.

IMPOUNDED at (‘here state the place, the number and kind of cattle, where and

how branded ).
If not claimed, to be sold on , .
: A B, Poundkeeper.

Where thero is no brand, the animals are to be My described by stating
Age, colour, and any particular mark. N -
N
3 . . : \ ‘ .. : : ;5:‘".
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- the Queen the sum of

.e,,\‘fv e
EFy e

. SCHEDULE G

Foru or RECOGNIZANCE 10 ABIDE BY JUDGMENT oF J USTICES,
- - 3 ° .

South Austrah'a} BE 1T REMEMBERED, that on the . day of
' h

s lo wit

in the Province of South Australia, and
of - in the said Province
personally came before me,

and

i
WAy

in prosecution of a certain suit in a summary way, under the provisions of the
Ordinance in that behalf, in respect of the taking and unjustly impounding
of his cattle, to wit (here state the substance as in the summons ): Norw, if the
said . shall duly prosecute the same with effect and
- without delay, and make a return of the said cattle, if o return thereof shall
be adjudged, or otherwise abide by and perform the Judgment or award of the
Justices, then this present recognizance shall be void and of none effect; or
shall be and remain in fall force and virtue, -

Td:en and ucknowledged at

[

before me.

L

, - in the year of the reign of our :
- Sovereign Lady Queen Victoria of

Esquire, one
of Her Majesty’s Justices of the Peace in and for the said Province, and *
- _acknowledged themselves jointly and severally to owe to our Sovéreign Lady
o pounds, of lawful money of Great "
Britain, to be made and levied of their ective goods and chattels, lands
~ 'and tenements, to the use of Her Majesty, g‘le'r Heirs and Successors,  if the o
thq‘qondition-‘heren?dezj writtens ., - 7 L

‘. THE CONDITION of the above recognizance is such, that whereas the
. said : ~ hath taken out a summons against
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