ORDINANCE enacted by the Governor of South Australic, with the advice
and consent of the Legislative Council thereof.

lv Facilitate the Performance of the Duties of Justices of the Peace

out of Sessions, with respect to Persons charged with Indictable
Offences. :

&

[10th October 1849.]
WHEREAS it would conduce much to the Improvement of the

Administration of Criminal Justice in this Province, if the Laws
tlating to the duties of Her Majesty’s Justices of the Peace therein
Mith respect to persons charged with Indictable Offences were
tearly defined by positive enactment.

B 1T tEREFORE ENACTED by THE GOVERNOR OF SOUTH AUSTRALIA,
Yith the advice and consent of Tue LecistaTive CouNciL thereof—
HaTin all cases where a charge or complaint (A) shall be made before
Wy one or more of Her Majesty’s Justices of the Peace
"thin the Province, that any person has committed or is suspected
 have committed any treason, felony, or indictable misde-
"eanor, or other indictable offence whatsoever within the said
B | Province
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Preamble,

For what Offences
a Justice of the Peace
may grant a warrant
or summons to cause
a person charged
therewith to  be
brought before him,
In what cases the
party may be sum-
moned instead of issu-
ing a warrant in the
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first instance. If
the summons be not
obeyed, then a war-
rant may be issued,

- Justice or Justices of the Peace, to issue his or their warrant, (B)

Proviso,

Proviso.

Warrant to appre«
hend a party against
whom an indictment
is found. If person
indicted be already in
prisen for some other
offence. Justices
may order him to be
detained until re-
moved by writ of
Habeas,

2

Province, or that any person guilty or suspeeted to be guilty ,
having committed any such crime or offence elsewhere, is residiy
or being, or is suspected tc reside, or be within the said Proving
then and in-every sutch case, if the person so charged or complaiy
against, shall not then be in custody, it shall be lawful for Sug

apprehend such person and to cause him to be brought before su¢
Justice or Justices, or any other Justice or Justices of the said P
vince, to answer to such charge or complaint, and to be further e
with according to law. ProviDED ALways that in all cases it shall I
lawful for such Justice or Justices to whom such charge or complapyflls:
shall be preferred, if he or they shall so think fit, instead of issuing
in the first instance his or their warrant to apprehend the person g
charged or complained against, to issue his or their summons (€
directed to such person, requiring him to appear before the g
Justice or Justices at a time and place to be therein mentioned, o
before such other Justice or Justices of the said Province, as may thy
be there, and if after being served with such summons in manner herein
after mentioned, he shall fail to appear at such time and place in oh.
dience to such summons, then and in every such case, the said Justiceq
Justices, or any other Justice or Justices of the said Province, may isse
his or their warrant (D) to apprehend such person so charged
complained against, and cause such person to be brought before lin
or them, or before some other Justice or Justices of the Peace for i
said Province, to answer to the said charge or complaint, and to k
further dealt with according to law. PROVIDED NEVERTHELESS {h
nothing herein contained shall prevent any Justice or Justices of i
Peace, from issuing the Warrant hereinbefore first mentioned, at ay
time before or after the time mentioned, in such Summons for ti
appearance of the said accused party.

IL. Axp BE 17 ENAcTED that where any Indictment shall b
found by the Grand Jury in any Court of Oyer and Terminer, o
general Gaol Delivery, or other Court of Criminal J urisdiction
against any person who shall then be at large, and whether suh
person shall have been bound by any Recognizance to appear t
answer to the same or not, the proper Officer of such Court, shall #
any time after the end of the Sessions, or sitting of such Court
which such Indictment shall have been found, upon application of th
Prosecutor, or of any person on his behalf, and on payment of a fe
of one shilling, if such person shall not have already "appeared anf
pleaded to such Indictment, grant unto such Prosecutor or person!
Certificate (I') of such Indictment having been found; and up®
production of such Certificate to any Justice or Justices of the Peat
for the said Provinee, it shall be lawful for such J ustice or Justict
and -he and they are hereby required to issue his or their warra
(G) to apprehend such person so indicted, and to cause hinﬁ to ];t

roug!

=3



4

ol

3

prought before such Justice or Justices, or any other Justice or Jus-
fices for the sald Province, to be dealt with according to law, and

Jterwards, if such person be thereupon apprehended, and brought
efore any such Justice or Justices, such Justice or Justices, upon its

heing proved upon Oath or Affirmation before him or them, that the
person SO apprehended is the same person, who is charged and named
o such Indictment, shall without further inquiry, or examination,
commit (H) him for Trial, or admit him to bail, in manner herein-
Jfrer-mentioned 3 or if such person so indicted, shall be confined in
wmy Gaol or Prison for any other offence than that charged in the
aid Indictment, at the time of such application and production of

———

of law,

the witnesges in that behalf, as hereinafter mentioned.

V.

the said Certificate to such Justice or Justices as aforesaid, it shall
pe lawful for such Justice or Justices, and he and they are herchy
required, upon it being proved before him or them upon QGath or
AMirmation, that the person so indicted and the person so confined
in prison arc one and the same person, to issue his or their warrant,
I)directed to the Gaoler or Keeper cf the Gaol or Prison, in which
theperson so indicted shall then be confined as aforesaid, comman
im to detain such person in his cuctedy, until by Her Majesty’s
Writ of Hacras Corrus he shall be removed therefrom, for the
nrpose of being tried upon the said Indictment, or until he shall
otherwise be removed or discharged out ofhis custody by due course

ding

.

[, Axp se rr Exacrer, that it shall be lawful for any Justice
or Justices of the Peace, to grant, or issue, any warrant as aforesaid,
aany such warrant on a Sunday, as well as on any other day.

IV. Axp e 1t Exacrep, that in all cases where a charge or
complaint for any indictable offence shall be made before such
Justice or Justices as aforesaid, if it be intended to issuc a Warrant
m the first instance against the party, or partics so charged, an
information and complaint thereof, (A) in writing, on the Oath or
Mivmation of the informant, or of some witness, or witnesses, in
that behalf, shall be laid before such Justice or Justices : rro-
VIDED ALwaAYS, that in all cases where it is intended to issue a
Summons instead of a Warrant in the first instance, it shall not he
Necessary that such information and complaint shall be in writing, .
or be sworn to or affirmed in manner aforesaid, but in every such
tase, such information and complaint may be by parole, merely and
vithout any Qath or Affirmation whatsoever, to support or sub-
stantiate the same : PrpvIDED ALso,that no objection shall be taken
or allowed to any such information, or complaint, for any alleged
tlect thercin, in substance or in form, or for any variance
¢tween it and the evidence adduced on the part of the prosecution,
clore the Justice or Justices, who shall take the examination of

AxD

Power {n JTnustices:
to issue Warranls en
Sundays,

When charge, &e.
1s made, if a war«
rant  is to he I
sued, Information, &e.
on Qath, to be luid
before  Justices ; if
summons to be issued
irstead, Informmation,
&c. not necessary tor
be on oath; no objec-
tion allowed for ale
ezed defect in form,

Proviso.
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Upon  eomplaint
being laid, Justices
receiving the same
may issue summons
or warrant for appear-
ance of  person
charged. How sum-
1ons to be served, If
party summoned do
not attend, Justice
may issue a warrant
1o compel atten-
dance; 1o objection
allowed for alleged de-
teet in form, &e,

Proviso,

Warrant to appre-
hend parvties to be un-
der hand and seal of
Justice, How war-
rant to be directed,
and to whom, How
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V. Axp BE EnacTED, that upon such information and con.
plaint, being so laid as aforesaid, the Justice or Justices receivi
the same, may, if he or they shall think fit, issue his, or their
summons or warrant respectively, as hereinbefore is directed, t,
cause the person charged as aforesaid, to be, and appear before hiy,
or them, or any other Justice or Justices of the Peace for t),
Province, to be dealt with according to law; and every such sup.
mons (C) shall be directed to the party so charged in, and by sucl
information, and shall state shortly the matter of such informatiop,
and shall require the party to whom it is so directed, to be and appear
at a certain time and place therein-mentioned, before the Justice,
who shall issue such summons, or before such other J ustice g
Justices of the Peace of the Province, as may be there, to answe
to the said charge, and to be further dealt with according to law;
and every such Summons shall be served by a Constable, or othe
Peace Officer, upon the person to whom it is so directed, by
delivering the same to the party personally, or if he cannot conve.
niently be met with, then by leaving the same with some person
for him, at his last or most usual place of abode; and the Constable
or other Peace Officer, who shall have served the same in manner
aforesaid, shall attend at the time and place, before the Justices in
the said Summons mentioned, to depose, if necessary, to the servic
of such Summons; and if the person so served, shall not be, anl
appear before the Justice or Justices, at the time and place men-
tioned in such Summons, in obedience to the same, then it shall
be lawful for such Justice or Justices, to issue his or their Warrant
(D) for apprehending the party so summoned, and bringing him
before such Justice or Justices, or some other Justice or Justices of
the Peace of the Province, to answer the charge in the said infor-
mation and complaint mentioned, and to be further dealt with accord
ing to law: PROVIDED ALways, that no objection shall be taken or
2llowed to any such Summons or Warrant, for any alleged defect
therein, in substance, or in form, or for any variance between it and
the evidence adduced on the part of the prosecution, before the
Justice or Justices, who shall take the examinations of the Witnesses
in that behalf, as herein-after mentioned; butif any such varianc
shall appear to such Justice or Justices, to be such” that the party
charged, has been thereby deceived or misled, it shall be lawful for
such Justice or Justices, at the request of the party so charged; to
adjourn the hearing of the case to some future day, and in_the
meantime, to remand the party so charged, or admit him to bail, i
manner hereinafter-mentioned. y

VI. Axp BE 1t ENaCTED, that every Warrant (B) hereafter
to be issued by any Justice or Justices of the Peace, to apprehend
any person charged with any Indictable Offence, shall be under the
hand and seal, or hands and seals, of the Justice or Justices 1ssultl}11%



e same, and may be dirccted either to any Constable, or other
person by name, or generally to all Constables, or Peace Officers, of
the Provinee; and it shall state shortly the olfence on which 1t 1s
runded, and shall name, or otherwise describe the offender, and 1t
Jull order the person or persons to whom it is directed, to appre-
pend the offender, and bring him before the Justice or Justices
isuing the said Warrant, or belove some other Justice or Justices
of the Peace of the Proviuce, to answer to the charge contained in
the szid information, and to be further dealt with according to law;
and it shall not be necessary to make such Warrant returnable at
any particular time, but the same may remain in force until it shall
pe execnted, and such Warrant may be executed, by apprehending
the offender at any place within the Province: PROVIDED ALWAYS,
that 2o objection shall be taken or allowed to any such Warrant,
for any defect therein, in substance or in form, or for any variance
between it and the evidence adduced on the part of the prose-
aition, before the Justice or Justices, who shall take the examinations
of the witnesses in that behalf, as hereinafter mentioned; but if

e

' @ wy such variance shall appear to such Justice or Justices, to be

¢ @ «wch, that the party charged, has been thereby deceived or misled,

"B i shall be lawful for such Justice or Justices, at the request of the

‘B party so charged, to adjourn the hearing of the case to some future

i day, and in the meantime, to remand the party so charged, or to
adieit him to ball, in manner hercinafter mentioned.

V1L Axp se 1t BxacteD, that if it shall be made to appear
to any Justices of the Peace of the Province by the oath or affirma-
tin of any credible person, that any person is likely to give ma-
terial evidenee for the prosceution, and will not voluntarily appear
ov the purpose of being examined as a witness at the thine and place
eppointed for the examination of the witnesses against the accused ;

e, e T e 3

e e e T

the Provinee as shall then be there to testify what he shall know
concerning the charge made against such accused party; and if any
person so summoned shall neglect or refuse to appear at the time
and place appointed by the said summons, and no just excuse shall
be offered for such neglect or refusal, then (after proof upon oath or
a}?irmation of such summons having been served upon such person,
e@ther personally or by leaving the same for him with some person at
his last or most usual place of abode) it shall be lawful for the Jus-
jC‘.CC or Justices before whom such person should have appeared to
issue a warrant (L2) under his or their hands and seals, to bring
and have such person at a time and place to be therein mentioned
before the Justice who issued the said summons, or before such other
c Justice

warrant to be -execu-
ted. No objection
allowed for alleged
defect in form, &c.

Proviso.

Power to Justices
to summon witnesses
to attend, ard give
evidence. If summons
not obeyed, warrant
nmay be issued to com-
pel attendance. In
certain cases, warrant
may be issued in the
first instance. Per-
gons appearing on
summons, &e., refus-
ing to be examined,
may be commnitted,
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As to the examina-
tion of witnesses.
Justice to administer
oath or affirmation.
Depositions of persons
who have died, or who
are absent, may in
certain cages, be read
in evidence,

§

Justice or Justices of the Peace as shall then be there to testify o
aforesaid ; orif such justice shall be satisfied by evidence upon oqy),
or affirmation that it is probable that such person will not attend ¢,

give evidence without being compelled so to do ; then, instead of i

suing such summons, it shall be lawful for him to issue his warran
(L3) in the first instance; and if, on the appearance of such persoy
so summoned before the said last mentioned Justice or Justices,
either in obedience to the said summons, or upon being brought

before him or them by virtue of the said warrant, such person shall re.

fuse to be examined upon oath or affirmation concerning the premises,
or shall refuse to take such oath or affirmation, or having taken suc}
oath or affirmation, shall refuse to answer such questions concerning
the premises as shall then be put to him, without offering any just ex.
cuse for such refusal, any Justice of the Peace then present, and hay.
ing jurisdiction, may, by warrant (L4) under his hand and seal, com.
mit the person so refusing to the nearest common Gaol or House of
Correction, there to remain and be imprisoned for any time not ey
ceeding seven days, unless he shall, in the mean time, consent to be
examined, and to answer concerning the premises.

VIII. Axp BE 1T ENACTED, that in all cases where any person
shall appear, or be brought before any Justice or Justices of the
Peace, charged with any indictable offence, whether such person ap.
pear voluntarily upon summons, or have been apprehended, with o
without warrant, or be in custody for the same, or any other offence,
such Justice or Justices, before he or they shall commit such accused
person to prison for trial, or before he or they shall admit him to
bail, shall, in the presence of such accused person, who shall be at
liberty to put questions to any witness produced against him, take
the statement (M) on oath or affirmation of those who shall know
the facts and circumstances of the case, and shall put the same into
writing, and such depositions shall be read over to, and signed re-
spectively by, the witnesses who shall have been so examined, and
shall be signed also by the Justice or Justices taking the same ; and
the Justice or Justices before whom any such witness shall appear to
be examined as aforesaid shall, before such witness is examined, ad-
minister to such witness the usual Oath or Affirmation, which such
Justice or Justices shall have full power and authority to do; andif,
upon the Trial of the person so accused as first aforesaid, it shall be
proved by the Oath or Affirmation of any credible witness, that any
parson whose deposition shall have been taken as aforesaid is dead,
or so ill as not to be able to travel, and if, also, it be proved that such
deposition was taken in the presence of the person so accused, and
that he, or his Counsel or Attorney, had a full opportunity of cross
examining the witness, then, if such deposition purport to be signed
by the Justice, by or before whom the same purports to have been
taken, it shall be lawful to read such deposition as evidence in such

prosecution
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rosecution, without further proof thereof, unless it shall be proved
at such deposition was not, in fact, signed by the Justice purport-
ing to sign the same.

=

IX. Axp & 1T Exacrip that after the examinations of all the  After examination
. . _ . of the aceused. Jus-
Witnesses on the part of the prosecution as aforesaid shall have been tice to read deposi-
ompleted, the Justice of the Peace, or one of the Justices by or jire taken agiint
efore whom such examinations shall have been so completed as as to any statemeut
Joresaid, shall, without requiring the attendance of the witnesses, g‘nerm_’;‘;‘ym’:l‘fk:l;lt"‘l;::
wcad or cause to be read to the accused the Depositions taken against has nothing to hopa
im, and shall say to him these words, or words to the like effect : ffmffl:; 0’;""“&:&‘:"“
«[laving heard the Evidence, do you wish to say any thing in answer '
to the Charge, you are not obliged to say any thing unless you desire
to do so, but whatever you say will be taken down in writing, and
my be given in Evidence against you upon your 'Irial.” And
whatever the Prisoner shall then say in answer thereto,shall be taken
down in writing (N) and read over to him, and shall be signed by
the said Justice or Justices, and kept with the Depositions of the
Witnesses, and shall be transmitted with them as hercinafter men-
tioned ; And afterwards upon the Trial of the said accused person,
the same may if necessary be given in Lvidence against him without
firther proof thereof, unless 1t shall be proved that the Justice or
Justices purporting te sign the same, did not in fact sign the same:
ProvipED ALWAYS that the said Justice or Justices, before such accused
person shall make any statement, shall state to him and give him
dearly to understand that he has nothing to hope from any promise
of favour, and nothing to fear from any threat which may have been
lolden out to him, to induce him to make any admission or confession
ofhis guilt, but that whatever he shall then say, may be given in
Evidence against him upon his Trial, notwithstanding such promise
or threat : ProvipEp NEVERTHELEss that nothing herein enacted or
ontained, shall prevent the Prosecutor in any case from giving in
Evidence any admission, or confession, or other statement of the
person accused or charged, made at any time, which by law would
be admissible, as Evidence against such person.

Proviso.

Proviso,

X. Axp Be It DEcLarep axp Exacrep, that the Room or rlace where examin.
Building in which such Justice or Justices shall take such examina- 32?:3&?2?052&21 be
tions and statement as aforesaid, shall not be deemed an open Court and no person to re-
for that purpose: And it shall be lawful for such Justice or Justices ™ vithout consent,
I his or their discretion, to order that no person shall have access
o, or be, or remain in such Room or Building, without the consent
O permission of such Justice or Justices, if it appear to him or them

that the ends of Tustice will be best answered by so doing.

XL Axp sz 11 EnacteD that it shall be lawful for the Justice  Power to Justice to
bind over the prose-

o Justices before whom any such Witness shall be examined as cutors and witnesses
aforesaid, by r:cognizances. Re-

e
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ceguizances, deposi-
tiuns, d&e. to be trans-
niitted to the court in
which the trial is to
be had, Witnesses
refusing to  enter
iuto  recognizances,
ey be comumitted,

Proviso.

Trovizo,

- cause, the Justice or Justices before whom such accused party shal

Power to Justico

4% ?_C/ o) 6 @3 to remand the accused

Sme 1],

.

from time to time not
exceeding cight days

8

aforesaid, to bind by Recognizance (O 1) the Prosecutor and ever
such Witness, to appear at the next Court of Gyer and Terminer,
Gaol Delivery, or Court of Criminal Jurisdiction, at which the a
cused is to be tried, then and there to prosecute, or to prosecute gy
give Iividence, or to give Evidence as the case may be, against
party accused, which said Recognizance shall particularly specify ]
profession, art, mystery, or trade, of every such person, entering ip

v

1
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jo

or acknowledging the same, tooether with his Christian and Surname
[®] bt} Ih\’

b
and the place of his residence, and if his residence be in a City ¢
Town, the Recognizance shall also particularly specify the name (&
the Street, and the number [if any] of the house in which he reside 8
and whether he is owner or tenant thereof, or a lodger thereiy.
And the said Recognizances being duly acknowledged by the persgy
so entering into the same, shall be subseribed by the Justice or Jy.
tices before whom the same shall be acknowledged, and o Noye
(O 2) thereof, signed by the said Justice or Justices, shall at )
same time be given to the person bound thereby : And the seyen
Recognizances so taken tegether with the written Information [if
any] the Depositions, the Statement of the accused, and the Becon.
nizences of Bail, [if any] in every such case shall be delivered by tit]
sald Justice or Justices, or he or they shall cause the same to by
delivered, to the proper Otficer of the Court in which the Trial isty
be had, before or at the opening of the said Court, on the first dy
of the sitting thercof, or at such other time as the Judge or Justic
who is to preside in such Court at the said Trie! shall order m
appoint: Provipen avwavs that if any such Witness shall refuseto
enter into or acknowledge such Recognizance as aforesaid, it shil
be lawful for such Justice or Justices of the Peace, by his or the
Warrant (P 1) to commit him to the Common Gaol or Houss of
Correction, nearest to the place in which the aceused party is to be
tried, there to be imprisoned and safely kent until after the 1'rial o
such accused party, unless in the meantime such Vitness shall duly
enter into such Eecognizance as aforesaid, before some one Justice

=

of the Peace of the Provinee: Provibeb xeverrneLess that il

PAY A
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afterwards, from want of sufficient Evidence in that behalf, or otne

have been brought, shall not commit him or hold him to Bail for the
ofifence with which he is charged, it shall be lawful for such Justi
or Justices, or any other Justice or Justices by his or their order (P 2) |
in that behalf, to order and direct the Keeper of such Common Gal
or House of Correction, where such Witness shall be so in Custodi§
to discharge him from the same, and such Keeper shall thereups:
forthwith discharge him accordingly.

XII. Axp BE 11 ExactEDp that if from the absence of Witness

or from any other reasonable cause, it shall become necessm‘_yl" il
. . - . . E 1 ‘
advisable to defer the examination or further examination of thggtt

VWitnesso
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staesses for any time, it shall be lawful to and for the Justice or by wamant. If re-
gices before whom the accused shall appear or be brought, by his days only by verbal
their Warrant (Q 1) from time to time to remand the party accu- ;’;g;"'bengﬁyni:f;‘fs"tdo
§., for such time, as by such Justice or Justices in their discretion bail, on the examina-
Il be deemed reasonable, not exceeding eight clear days, to the 1fpary Soos not ap-
ommon Gaol or House of Correction, or other Prison or Lock-up pear upon  recogni-
ouse, or place of security ; or if the remand be for a time not ex- i‘;;‘,‘j‘;f,;if‘gﬁt;‘;“:m;“ﬁ
eding three clear days, it shall be lawful for such Justice or Justices the hmerk of the
thally to order the Constable, or other person in whose custody ene

¢h party accused may then be, or any other Constable, or person

b be named by the said Justice or Justices in that behalf, to continue

r keep such party accused in his custody, and to bring him before

e same, or such other Justice or Justices as shall be there acting

¢ the time appointed, for continuing such examination: ProvipEDp Provis.

wavs that any such Justice or Justices may order such accused

ty to be brought before him or them, or before any other Justice

b Justices of the Peace, at any time before the expiration of the

me for which such accused party shall be so remanded, and the

aoler or Officer in whose custody he shall then be, shall duly obey

‘Juch order : PRrOVIDED ALso, that instead of detaining the accused FPrevis:

@ty in custody during the period for which he shall be so remanded,

iy one Justice of the Peace before whom such accused party shall

0 appear or be brought as aforesaid, may discharge him, upon his

tering into a Recognizance (Q 2, 3) with or without a Surety or

pureties, at the discretion of such Justice, conditioned for his

ppearance at the time and place appointed for the continuance of

bich examination : And if such accused party shall not*afterwards

ppear at the time and place mentioned in such Recognizance, then

¢ said Justice or any other Justice of the Peace, who may then

ind there be present, upon certifying (Q 4) on the back of the

lecognizance, the non-appearance of such accused party, may
nsmit such Recognizance to the Clerk of the Peace, or Bench of
agistrates, of the Jurisdiction within which such Recognizance
hall have been taken, to be proceeded upon in like manner as other

iecognizances, and such Certificate shall be deemed prima facie
idence of such non-appearance of the said accused party.

XIII. Axp BE 1T ENacTED, that where any person shall appear, Powerto Justice to
bt be b f Justi f the P hs . admit to bail persons
e brought before a Justice of the Peace, charged with any charged with felony

elony, or with any Assault with intent to commit any felony, or 2ndcertain miedemea-
: nours, Justices may

bith any attempt to commit any felony, or with obtaining or at- admit to bail in the
“Mpting to obtain property by false pretences, or with a mis- like cases, after com-
“Meanour in receiving property stolen, or obtained by false pre- Justices may admit to
fnceg ith . bor . f . ith ~eal bail persons charged

> or with perjury, or subornation of perjury, or with conzeal- [ Uiier misdemen.
18 the birth of a child, by secret burying, or otherwise, or with nours. Certain recog-

| : . : - to be trave-
‘11{1“1 or indecent exposure of the person, or with riot, or piftd to committing
0

th assault in pursuance of a conspiracy to raise wages; or assault Justices.  Where
1> defeniant entitled to
D upon traverse,

o~ =~
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upon a peace officer in the execution of his duty, or upon any
son acting in his aid, or with neglect or breach of duty as a P,

on
Officer, or with any other misdemeanour, such Justice of the Pe:ll of
may, in his discretion, admit such person to bail, upon his procur;, [ pe
and producing such surety, or sureties, as, in the opinion of sull m
Justice, will be sufficient to ensure the appearance of such aceyg in;
person at the time and places when and where he is to be tried ([ su
such offence; and thereupon such Justice shall take the recol of
nizance (S 1. 2) of the said accused person and his surety or sudf aft
ties, conditioned for the appearance of such accused person at (§ fo
time and place of trial, and that he will then surrender and take b Cq
trial, and not depart the Court without leave ; and in all cases wherll th
a person charged with any indictable offence shall be committed 8 p;
prison to take his trial for the same, it shall be lawful, at any tin@ D
afterwards and before the first day of the Sitting or Session § Se
which he is to be tried, or before the day to which such Sitting o Si
Session may be adjourned, for the Justice or Justices of the Peal B:
who shall have signed the warrant for his commitment, in his or theff Si
discretion, to admit such accused person to bail in manner aforessidl sh

or, if such Committing Justice or Justices shall be of opinion th
for any of the offences hereinbefore-mentioned, the said accus
person ought to be admitted to bail, he or they shall in such cas
and in all other cases of misdemeanours, certify (S 3) on the ba
of the warrant of commitment, his or their consent to such accus
party being bailed, stating also the amount of bail which oughtt
be required, and it shall be lawful for any Justice of the Peace, atten
ing or beimg at the Gaol or Prison where such accused party shl
be in custody, on production of such Certificate, to admit such a
cused person to bail in manner aforesaid; or if it shall be inconvenien
for the Surety or Sureties in such a case to attend at such Gaol 0
Prison to join with such accused person in the recognizance of bal
then such Committing Justice or Justices may make a Duplicate 0
such Certificate (S 4.) as aforesaid, and upon the same being pro
duced to any Justice of the Peace, it shall be lawful for such last
mentioned Justice to take the recognizance of the Surety or Sut
ties in conformity with such Certificate, and upon such Recognizane
being transmitted to the Keeper of such Gaol or Prison, and produce
together with the Certificate on the Warrant of Commitment 3
aforesaid, to any Justice of the Peace attending or being at sit
Gaol or Prison, it shall be lawful for such last mentioned Justi¢
thereupon to take the Recognizance of such accused party, and !
order him to be discharged out of custody as-to that commitment
hereinafter mentioned ; and where any person shall be charg
before any Justice of the Peace, with any indictable Misdemeanot
other than those herein-before mentioned, such Justice, 'after. takip
the Examinations in writing as aforesaid, instead of committing hi

to Prison for such offence, shall admit him to Bail in manner afO;i
s
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qid, or if he have been committed to prison, and shall apply to any
one of the Visiting Justices of such Prison, or to any other Justice
of the Peace, before the first day of the Sitting or Session at which
he is to be tried, or before the day to which such Sitting or Session
may be adjourned, to be admitted to Bail, such Justice shall accord-
ingly admit him to Bail in manner aforesaid : And in all cases where
such accused person in custody, shall be admitted to Bail by a Justice
of the Peace, other than the committing Justice or Justices as
aforesaid, such Justice of the Peace so admitting him to Bail, shall
forthwith transmit the Recognizance or Recognizances of Bail to the
Committing Justice or Justices, or one of them, to be by him or
them, transmitted with the KExaminations to the proper Officer :
ProvIDED NEVERTHELESS that when in cases of Misdemeanour, the
Defendant shall be entitled to a Traverse at the next Sittings or
Sessions, and shall not be bound to take his Trial, until the second
Sittings or Sessions, in every such case the Recognizance (S 1) of
Bail shall be conditioned that he shall appear and plead at the next
Sittings or Sessions, and then traverse the Indictment, and that he
shall surrender and take his Trial at such second Sittings or Sessions,
mless such accused party shall, before he enter into such Recogni-
zance, choose and consent to take his Trial at such first Sittings or
Sessions, in which case the Recognizance may be in the ordinary
form herein-before mentioned.

XIV. Anp BE 117 EnactED that in all cases where a Justice or
Justices of the Peace shall admit to Bail any person who shall then
be in any Prison, charged with the offence for which he shall be so
admitted to Bail, such Justice or Justices shail send to or cause to be
lodged with the Keeper of such Prison, a Warrant of Deliverance,
(85) under his or their hand and seal, or hands and seals, requiring
the said Keeper to discharge the person so admitted to Bail, if he be
detained for no other offence, and upon such Warrant of Deliverance
being delivered to or lodged with such Keeper, he shall forthwith
obey the same.

XV  Axp BE it EnvacteEp that when all the Evidence offered
upon the part of the Prosecution against the accused party shall
have been heard, if the Justice or Justices of the Peace then present
shall be of opinion, that it is not sufficient to put such accused party
upon his Trial for any indictable offence, such Justice or Justices
shall forthwith order such accused party, if in custody, to be dis-
charged as to the Information then under inquiry; But if, in the
opinion of such Justice or Justices, such Evidence is sufficient to put
the accused party upon his Trial for an indictable offence, or if the
Evidence given raise a strong or probable presumption of the guilt
of such accused party, then such Justice or Justices shall, by his or
their Warrant (T 1) commit him to the Common Gaol or House of
Correction

Proviso,

When a Justice ad-
mits a person to bail,
after commitment, a
writ of deliverance
shall be sent to him,
if not detained for any
other offence,

If after hearing evi-
dence against the ac-
cused, it is not thought
sufficient to warrant
commitment, he shall
be discharged, but if
evidence considered
sufficient, Justice shall
by warrant commit
the accused for trial.

/ /s
ofte



Regulations for con-
veying prisoners to
gaol,

After examinations
are completed, defen-
dant entitled to copies
of the depositions.

Forms in Schedule
deemed valid.

Nothing to affect
powers, &c. contained
in Ordinances confer-
ring on Stipendiary
Magistrates the power
of two Justices.

Commencement of
Ordinance,
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Correction for the place to which by law he may now be committe(,
to be there safely kept until he shall be thence delivered by due
course of law, or admit him to Bail as herein-before mentioned.

XVI. Anp BeE 11 ExacteEp that the Constable, or any of the
Constables, or other persons to whom the said Warrant of Commit.
ment shall be directed, shall convey such accused person thereip
named or described, to the Gaol or other Prison mentioned in such
Warrant, and there deliver him, together with such Warrant, to the
Gaoler, Keeper, or Governor of such Gaol or Prison, who shall
thereupon give such Constable, or other person so delivering such
Prisoner into his custody, a Receipt (T 2) for such Prisoner, setting
forth the state and condition in which such Prisoner was, when he
was delivered into the custody of such Gaoler, Keeper, or Governor.

XVIL. Axp BE 1T ENACTED that at any time after all the Exami.
nations aforesaid shall have been completed, and before the first day
of the Sittings or Sessions, or other first Sitting of the Court, at
which any person so committed to Prison, or admitted to Bail as
aforesaid, is to be tried, such person may require, and shall be
entitled to have, of and from the Officer or person having the custody
of the same, Copies of the Depositions on which he shall have been
committed or bailed, on payment of a reasonable sum for the same,
not exceeding at the rate of two-pence for each folio of ninety words.

XVIII. Axp BE 1T ENACTED that the several forms in the Schedule

hereto, or forms to the same or the like effect, shall be deemed
good, valid, and sufficient in law.

XIX. Axp BE IT ENacTED that nothing in this Ordinance con-
tained, shall alter or affect in any manner whatsoever any of the
Provisions or Enactments contained in any Statute or Ordinance
now or hereafter to be in force within the Province, whereby the

‘powers of two Justices of the Peace, or any other jurisdiction and

authority are conferred on any Resident, Police, or Stipendiary
Magistrates, or Magistrates specially nominated, acting alone m
manner provided by such Statute or Ordinance.

XX. AnxD BE 1T ENACTED that this Ordinance shall commence and
take effect from and after the thirty-first day of December next ensuing.

H. E. F. YOUNG,

Lieutenant-Governor.
Passed the Legislative Council this

Tenth day of October, One Thou-

sand eight Hundred and Forty-
nine.

W. L. O’HAL{JORAN.
Clerk of Council.
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SCHEDULE A.

Information ard Complaint for an Indictable Offence.

SOUTH AUSTRALIA,} The Information and Complaint of C. D. of

TO WIT. (Yeoman) taken this

day of in the year of our Lord 18 ', before the under-

signed (one) of Her Majesty’s Justices of the Peace in and for the

Province of South Australia, who saith that, &ec. (stating the offence.)
Sworn before (me) the day and year first above mentioned, at

J. S.

SCHEDULE B.

Warrant to apprehend a Person charged with an Indictable Offence.

30UTH AUSTRALIA To and to all Constables and
TO WIT. Peace Officers of the Province of South Australia :
Whereas A. B. of (Labourer) hath this

day been charged upon Oath before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said Province of South
Australia, for that he on at did, &c.
(stating shortly the offence.) These are therefore to command you
in Her Majesty’s Name, forthwith to apprehend the said A. B. and
ts bring him before (me) or some other of Her Majesty’s Justices of
the Peace, in and for the said Province, to answer unto the said
charge, and to be further dealt with according to law.

Given under my hand and seal this day of in the
year of our Lord at in the Province aforesaid.

J.S. (L.8)
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SCHIEDULE C.

Summons to @ Person charged with an Indictable Qffence.

SOUTH AUSTRALIA To A. B. of (Labourer)
TO WIT. '

Whereas you have this day been charged before the
undersigned (one) of Her Majesty’s Justices of the Peace in and
~for the said Province of South Australia, for that you on
at &ec. (stating shortly the offence.)
These are therefore to command you in Her Majesty’s Name, to be
and appear before me, on at o’clock in the fore-
noon at or before such other Justice or Justices of
the Peace for the said Province, as may then be there, to answer to

the said charge, and to be further dealt with according to law.
Herein fail not. |

Given under my hand and seal, this day of
in the year of our Lord at , in the Province
aforesaid.
J. S, (L.S)



SCHEDULL D.

IWarrant when the Summons is disobeyed.

SOUTH AUSTRALIA,) To and to all Constables and
Peace Officers in the Province of South
TO WIT. S Australia.
Whereas on the day of
last past, A. B. of Labourer, was charged before the

undersigned, (one) of Her Majesty’s Justices of the Peace, in and for
the said Province, for that, &c. (as in the Summons.)

And whereas (I) then issued (my) Summons to the said A. B. com-
manding him in Her Majesty’s Name, to be and appear before (me)
on at o’clock in the forenoon at

or before such other Justice or Justices of the Peace for the said
Province, as might then be there, to answer to the said charge, and
to be further dealt with according to law. And whereas the said
A. B. hath neglected to be or appear at the time and place appointed
in and by the said Summons, although it hath now been proved to
me upon Oath that the said Summons was duly served upon the
said A. B.  These are therefore to command you in Her Majesty’s
Name, forthwith to apprehend the said A. B. and to bring him
before me, or some other of Her Majesty’s Justices of the Peace In
and for the said Province, to answer to the said charge, and to be

further dealt with according to law. -

Given under my hand and seal, this day of in
the year of our Lord at in the Province aforesaid.
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SCHEDULE F.

Certificate of Indictment being found.

SOUTH AUSTRALIA} I hereby certify, that at (a Court of Oyer anq
TO WIT. Terminer and Geéneral Gaol Delivery, or as the
case may be,) holden in and for the s at
in the Province of South Australia, op

day of a Bill of Indictment was found by

the Grand Jury against A. B. therein described as A. B. late of
(Labourer,) for that he, &ec. (stating shortly the offence.)

And that the said A. B. hath not appeared or pleaded to the saj]
Indictmen§.

Datéd this day of 18

J. D. (Cflicer of the Court as the case may be.)

SCHEDULE G.

Warrant to apprelend a Person indicted.

and to all Con-
stables and Peace Cfficers of the Province

of South Australia.

SOUTH AUSTRALIA, To
TO WIT.

Whereas it hath been duly certified by J. D. (pro-
per Officer of the Court, as the case may be, that &c. (. stating the
Certificate.)

These are therefore to command you in Her M
forthwith to apprehend the said A. B. and to brig
Or some other Justice or Justices of the Pe
Province, to be dealt with according to law,

ajesty’s Name,
g him before (mf;)
ace in and for the said

Given under my hand and seal, this

day of
in the year of our Lord at

in the Province aforesaid.

J.S.  (L.sy
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SCHEDULE H.

Warrant of Commitment of a Person indicted.

souTH AUSTRALIA,) To Constable, and to the Keeper
of the [Common Gaol or House of Cor-
rection, at ] in the Province of

TO WIT. South Australia.

Whereas by (my) Warrant under my hand and seal
dated the day of After reciting that it had been
certified by J. D. &ec. (as in the Certificate) (I) commanded

and all other Constables and Peace Officers in
fhe said Province, in Her Majesty’s Name, forthwith to apprehend
the said A. B. and to bring him before (me) the undersigned (one)
of Her Majesty’s Justices of the Peace in and for the said Province,
or before some other Justice or Justices of the Peace, in and for the
said Province, to be dealt with according to law.  And whereas the
said A. B. hath been apprehended under and by virtue of the said
Warrant, and being now brought before (me) it is hereupon duly
proved to (me) upon Oath, that the said A. B. is the same person
who is named and charged in and by the said Indictment. These
are therefore to command you the said Constable, in Her Majesty’s
Name, forthwith to take and safely convey the said A. B. to the sald
(House of Correction) at in the said Province, and there to
deliver him to the Keeper thereof, together with this precept : And
I hereby command you the said Keeper, to receive the said A. B.
into your custody, in the said House of Correction, and him there
lsafely to keep, until he shall be thence delivered by due course of
aw.

 Given under my hand and seal this day of
in the year of our Lord at in the Province aforesaid.

J.s. (LS.
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SCIIEDULE L

Warrant to detain a Person indicted who is already in Custody for
another Offence.

SOUTH AUSTRALIA, ) To the Keeper of the (Common Gaol or Hoyse
of Correction,) at in the

TO WIT. Province of South Australia.

Whereas it hath been duly certified by J. D,
(Officer of Court) that &e. (statirg the Certificate.) And whereas
(I am) informed that the said A. B. is in your Custody in the said
(Common Gaol) at aforesaid, charged with some offence
or other matter: And it being now duly proved upon Oath before
(me) that the said A. B. so indicted as aforesaid, and the said A. B.
in your custody as aforesaid, are one and the same person: These
are therefore to command you, in Her Majesty’s name, to detain the
said A. B. in your custody in the (Common Gaol) aforesaid, until b
Her Majesty’s Writ of Habeas Corpus, he shall be removed therefrom
for the purpose of being tried upon the said Indictment, or until he

shall otherwise be removed or discharged out of your custody by due
course of law, -

Given under my hand and seal this day of in the
year of our Lord at in the Province aforesaid.
J. S. (L. S.)

SCHEDULE L 1.

Summons of a Witness.

SOUTH AUSTRALIA,} To E. F. of Labourer.

TQO WIT.

Whereas Information hath been laid before the
undersigned (one) of Her Majesty’s Justices of the Peace in and for
the Province of South Australia, that A. B. &e. (as inthe Summons
or Warrant against the accused) and it hath been made to appear to
me upon (Oath) that you are likely to give material Evidence for the
(prosecution): These are therefore to require you to be and to
appear before me, on next, at o’clock in the
forenoon, at or before such other Justice or Justices
of the Peace for the said Province, as may then be there, to testify
what you shall know concerning the said charge so made, against the
said A. B. as aforesaid. Herein fail not. Given under my hand and
seal this day of in the year of our Lord

at ~in the Province aforesaid.

J.S. (L. S)
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SCHEDULE L 2.

Warrant where a Witness has not obeyed a Summons.

to all Constables and Peace Officers of

SOUTH AUSTRALIA, ) To and
the Province of South Australia.

TO WIT.

Whereas Information having been laid before the
undersigned (one) of Her Majesty’s Justices of the Peace in and for
the said Province, that A. B. &c. (as in the Summons,) and it
having been made to appear to (me) upon Oath, that E. F. of
(Labourer) was likely to give material Evidence for the Prosecution,
I did duly issue my Summons to the said . F. requiring him to be
and appear before me on at or before
such other Justice or Justices of the Peace for the said Province, as
might then be there, to testify what he should know respecting the
said charge so made against the said A. B. as aforesaid : And whereas
proof hath this day been made before me upon Oath of such Sum-
mons having been duly served upon the said E. F. And whereas
the said E. F. hath neglected to appear at the time and place
appointed by the said Summons, and no just excuse has been offered
for such neglect : These are therefore to command you to bring and
have the said E. F. before me, on at
oclock in the forenoen, at or before such other Justice
or Justices of the Peace for the said Province, as may then he there,
to testify what he shall know concerning the said charge so made
against the said A. B. as aforesaid.

~_ Given under my hand and seal, this day of
In the year of our Lord at in the Province aforesaid.

J.S. (L. S)

§2h
ik
«
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SCHEDULE L 3.

Warrant for a Witness in the first instance.

and Peace Officers in the Province of

South Australia.

SOUTH AUSTRALIA, ) To and to all Constables
TO WIT.

Whereas Information hath been laid before the
undersigned [one] of Her Majesty’s Justices of the Peace in and for
the said Province, that &c. (asin Summons.) And it having been made
to appear to (me) upon Oath, that E. F. of (Labourer)
is likely to give material Evidence for the Prosecution, and that it is
probable that the said E.TF. will not attend to give Evidence
without being compelled so to do : These are therefore to command
you to bring and have the said E. F. before (me,) on
at o’clock in the forenoon at or before such other
Justice or Justices of the Peace for the said Province, as may then
be there, to testify what he shall know concerning the said charge so
made against the said A. B. as aforesaid.

Given under my hand and seal, this day of
in the year of our Lord at in the Province aforesaid.

J.S. (L. S)




SCHEDULE L 4.

Warrant of Commitment of @ Witness for refusing to be sworn
or to give Evidence.

SOUTH AUSTRALIA, ) To Constable, and to the Keeper of the
(House of Correction) at
TO WIT. in the Province of South Australia.

Whereas A. B. was lately charged before the
undersigned, (one) of Her Majesty’s Justices of the Peace in and for
the said Province, for that, &c. (as in the Summons ;) and it having
been made to appear to (me) upon Oath, that E. F. of
was likely to give material Evidence for the Prosecution, I duly
issued my Summons to the said E. F. requiring him to be and appear
before me on at or before such other
Justice or Justices of the Peace as should then be there, to testify
what he should know concerning the said charge so made against the
said A. B. as aforesaid: And the said E. F. now appearing before
me, (or being brought before me by virtue of a Warrant in that
behalf to testify as aforesaid,) and being required to make Oath or
Affirmation as a Witness in that behalf, hath now refused so to do,)
or being duly sworn as a Witness doth now refuse to answer certain
questions concerning the Premises which are here put to him,
without offering any just excuse for such his refusal: These are
therefore to command you the said to take the
said E. F. and him safely to convey to the (House of Correction) at

in the said Province, and there deliver him to the
said Keeper thereof, together with this Precept: And I do hereby
command you the said Keeper of the said (House of Correction) to
receive the said E. F. into your Custody in the said (House of Cor-
rection) and him there safely keep for the space of
days, for his said contempt, unless he shall in the meantime consent
to be examined and to answer concerning the Premises, And for
vour so doing this shall be your sufficient Warrant.

~ Given under my hand and seal, this day of
' the year of our Lord at in the Province aforesaid.

J.S. (L.S)



SCHEDULE M.

Depositions of Witnesses.

SOUTH AUSTRALIA,} The Examination of C. D. of

TO WIT. (Farmer) and E. T. of (Labourer)
taken on [Oath| this day of in the year of our
Lord at in the Province aforesaid, before the

undersigned [one] of Her Majesty’s Justices of the Peace for the said
Province, in the presence and hearing of A. B. who is charged this
day before [me] for that he, the said A. B., on at
&e. (describing the Offence as in a Warrant of
Commitment).

This Deponent C. D. on his [Oath] saith as follows, &c. [stating
the Deposition of the Witness as nearly as possible in the words he
uses. When lus Deposition is complete, let him sign it.)

And this Deponent E. F. upon his [Oath] saith as follows, &e.

The above Depositions of C. D. and E. F. were taken and
[sworn] before me, at on the day and year first above
mentioned.

J. S.

(To be signed by the Magistrate on every page, and initialed at
all alterations.)

SCHEDULE N.

Statement of the Accused.
SOUTH AUSTRALIA, | A. B. stands charged before the undersigned,

TO WIT. [one] of Her Majesty’s Justices of the Peace ;
and for the Province aforesaid, this day of in
the year of our Lord For that he, the said A. B., on
the at

' &c. [as in the Caption of the
Depositions,] and the said charge being read to the said A. B. and

the Witnesses for the Prosecution, C. D. and E. T, being severally
examined in his presence, the said A. B. is now addressed by me as
follows : “ Having heard the Evidence, do you wish to say anything
in arswer to the charge ? you are not obliged to say any thing unless
you desire to do so; but whatever you say will be taken down in
writing, and may be given in Evidence against you upon your Trial.”
Whereupon the said A. B. saith as follows : (Here state whatever the
Prisoner may say, and in his very words, as nearly as possible. Get
him to sign it if he will ]
Taken before me, at

. the day and year first above
mentioned.

J. S.
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SCHEDULE O 1.

Recognizance to Prosecute or give Evidence

SOUTH AUSTRALIA,} Be it remembered, That on the day
TO WIT. § of in the Year of our Lord

C.D. of in the ' of in the said
Province, [Farmer] or C. D. of No. 2, Street, in the

of in the said Province, [Surgeon, of which said House
he is Tenant,] personally came before me, one of Her Majesty’s
Justices of the Peace for the said Province, and acknowledged
himself to owe to our Sovereign Lady the Queen her heirs and succes-
sors the sum of of good and lawful Money of Great Britain,
to be made and levied of his Goods and Chattels, Lands and Te-
nements, to the use of our said Lady the Queen, her Heirs and Sue-
cessors, 1f he the said C. D. shall fail in the Condition indorsed.

Taken and acknowledged the day and year first above
mentioned, at before me

Condition to prosecute.

The Condition of the within-written Recognizance is such, that
whereas one. A. B. was this day charged before me, J. S., Justice of
the Peace within-mentioned, for that, &c. [as in the Caption of the
Depositions,] if therefore, he, the said C. D., shall appear at the next
ourt of Oyer and Terminer, or general Gaol Delivery, [or as the
‘e may be| to be holden in and for in the Province
of South Australia, and there prefer, or cause to be preferred, a Bill
of Indictment for the offence aforesaid against the said A. B. and
there also duly prosecute such Indictment, then the said Recogni-
Zance to be void, or else to stand in full force and virtue.
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Conditions to Prosecule and give Evidence.

| The Condition of the within-written Recognizance i
such, that, Whereas, one A. B. was this day charged before me,
J. 8., Justice of the Peace within-mentioned, for that, &c. (as in t,
Caption of the Depositions) ; if, therefore, he, the said C. D., shall
appear at the next Court of Oyer and Terminer, or General Gag)
Delivery, or as the case may be, to be holden in and for , In
the Province of South Australia, and there prefer, or cause to be
preferred, a Bill of Indictment against the said A. B., for the Offence.
aforesaid, and duly prosecute such Indictment, and give evidence
thereon, as well to the Jurors who shall then inquire of the said
Offence, as also to them who shall pass upon the Trial of the said
A. B, then the said Recognizance to be void, or else to stand in fu]]
force and virtue.

Condition to give Evidence.

The Condition of the within-written Recognizance is such
that, Whereas, one A. B. was this day charged before me, J.S§,
Justice of the Peace within-mentioned, for that, &c. (as in the
Caption of the Depositions) ; if, therefore, he, the said C. D., shall
appear at the next Court of Oyer and Terminer, or General Gaol
Delivery, or as the case may be, to be holden in and for ,in
the Province of South Australia, and there give such evidence as he
knoweth upon a Bill of Indictment to be then and there preferred
against the said A. B. for the offence aforesaid, as well to the Jurors
who shall there inquire of the said offence, as also to the Jurors who
shall pass upon the Trial of the said A. B., if the said Bill shall be
found a True Bill, then the said Recognizance to be void, or else to
stand in full force and virtue. |

SCHEDULE O 2.

Notice of the said Recognizance to be given to the Prosecutor and
his  Witnesses.

SOUTH AUSTRALIA, | Take Notice, that you, C. D., of

TO WIT. J are bound in the sum of to appear
at the next Court of (as the case may be), in and for ,n
the Province of South Australia, to be holden at , in the
said Province, and then and there [prosecute and] give evidence
against A. B.: and unless you then appear there, and [ prosecute i
and] give evidence accordingly, the Recognizance entered into bY]
you will be forthwith levied on you. |

Dated this day of 18
J. S.
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SCHEDULE P 1.

Commilment of Wilness for refusing to enter inlo the Recognizance.

SOUTH AUSTRALIA, ) To Constable ,
TO WIT. and to The Keeper of the (House
of Correction) at in the Province of South Australia.

Whereas, A. B. was lately charged before the
undersigned, {one] of Her Majesty’s Justices of the Peace in and for
the said Province of South Australia for that, &e. [as in the Sum-
mons 10 the Witness], and it having been made to appear to [me],
upon Oath, that L. F., of » was likely to give
material evidence for the prosecution, [1] duly issued [my] summons
to the said E. F., requiring him to be and appear before [me] on

, at » or before such other Justice or Justices
of the Peace as should then be there, to testify what he should know
concerning the said charge so made against the said A. B., as afore-
sad;  And the said L. F. now appearing before [me] or being
brought before [me]. by virtue of a warrant in that behalf, to testity
as aforesaid), Mtath been now examined by [me], touching the pre-
mises, but being by [me] required to enter into a Recognizance
conditioned to give evidence against the said A. B., hath now refused
s0 to do; These are therefore to command you, the said (Constable)
to take the said E. F., and him safely to convey to the [House of
Correction] at » In the Province aforesaid, and there
deliver him to the said Keeper thereof, together with this precept ;
and I do hereby command you, the said Keeper of the said [House
of Correction], to receive the said E. F. into your custody in the
said House of Correction, there to imprison and safely keep him
until after the Trial of the said A. B., for the offence aforesaid,
unless, in the meantime, the said E. F. shall duly enter into such

ecognizance as aforesaid, in the sum of pounds, before some
one Justice of the Peace for the said Province, conditioned in the
usual form to appear at the next [Court of Oyer and Terminer, and
General Gaol Delivery, or as the case may be], to be holden in and
for the said Provinee, and there to give evidence before the Grand
ury upon any Bill of Indictment which may then and there be pre-
erred against the said A. B. for the offence aforesaid, and also to
give evidence upon the Trial of the said A. B. for the said offence,

if 2 true Bill should be found against him for the same.

Given under my Hand and Seal this day of
» in the year of Our Lord , at
, in the Province aforesaid.

JoS.  (L.S)
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SCHEDULE P 2.

Subsequent Order to discharge the Witness.

at in the Province of

Soute AustrALIA,)} To the Keeper of the (House of Correction)
South Australia.

TO WIT.

Whereas by (my) order dated the

day of (instant), reciting that A. B. was lately before
them charged before {me), for a certain offence therein mentioned;
and that E. F., having appeared before (me), and being examined as
a witness for the prosecution in that behalf, refused to enter into a
Recognizance to give evidence against the said A. B., and I, therefore,
thereby committed the said E. F. to your custody, and required you
safely to keep him until after the trial of the said A.B. for the of
fence aforesaid, unless, in the mean-time, he should enter into such
recognizance as aforesaid. And whereas, for want of sufficient evi-
dence against the said A. B., the said A.B. has not been committed,
or holden to bail for the said offence, but on the contrary thereof has
been since discharged, and it is, therefore, not necessary that the
said E. F. should be detained longer in your custody. These are,
therefore, to order and direct you, the said Keeper, to discharge the
said E. F. out of your custody as to the said commitment, and suffer
him to go at large.

Given under my hand and seal this day of .
in the year of our Lord at in the Province aforesaid

J.S. (I.S)
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SCHEDULE Q 1.

W arrant remanding & Prisoner.

SOUTH AUSTRALIA, } To Constable,
and to the Keeper of the (House of Correc-
. tion), at Adelaide, in the Province of South

TO WIT. Australia.

Whereas A. B. was this day charged before the un-
dersigned, [one] of Her Majesty’s Justices of the Peace in and for
the said Province for that &c., [as in the warrant to apprehend];
and it appears to me to be mecessary to remand the said A. B.

These are therefore to command you, the said (Constable),
in Her Majesty’s name, forthwith to convey the said A. B. to the
[House of Correction] at in the said

Province, and there to deliver him to the Keeper thereof, together
with this precept: And I hereby command you, the said Keeper, to
receive the said A. B. into your custody in the said House of Cor-
rection, and there safely keep him until the

day of instant, when I hereby command you to
have him at at o’clock in
the forenoon of the same day before me, or before such other Justice
or Justices of the Peace for the said Province as may then be there,
to answer further to the said charge and to be further dealt with ac-
cording to Law, unless you shall be otherwise ordered in the mean
time.

Given under my hand and seal this day of

in the year of our Lord at in the Province aforesaid.

J.S.  (L.S)

sat
"
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SCHEDULE Q 2.

Recogmzance of Bail instead of Remand on an adjourament of
Lixamination.

SOUTH AUSTRALIA, ) Be it remembered, that on the day of
TO WIT. ,1n the year of Our
Lord , A. B, of , Labourer ; L. M., of
, Grocer, and N. O., of , Butcher, per-

sonally came before me, one of Her Majesty’s Justices of the Peace
for the said Province, and severally acknowledged themselves to owe
to Our Lady the Queen, the several Sums following : that is to say,
the said A. B., the sum of ; and the said L. M. and
N. O., the sum of each, of good and lawful Money
of Great Britain, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of Our said
Lady the Queen, her heirs and successors, if he, the said A. B., fail
in the condition indorsed.

Taken and acknowledged the day and year first above-
mentioned at , before me

J. S.

Condition.

The Condition of the within-written Recognizance is such,
that, Whereas, the within bounden A. B. was this day [or on

last past] charged before me for that, &c. (as in the war-
rant] : and, Whereas, the examination of the witnesses for the pro-

secution in this behalf is adjourned until the day of
instant ; if, therefore, the said A. B. shall appear
before me on the said day of instant, at

_ o’clock in the forenoon, or before such other Justice or
Justices of the Peace for the said Province, as may then be there, to
answer [further] to the said Charge, and to be further dealt with

according to Law, then the said Recognizance to be void, or else to
stand in full force and virtue.
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SCHEDULE Q 3.

Notice of such Recognizance to be given to the Accused and his
Sureties.

south AUSTRALIA, | Take Notice, that you, A. B., of

TO WIT. are bound in the sum of ,» and your
- Sureties, L. M. and N. O., in the sum of each, that
~you, A. B., appear before me, J. S., one of Her Majesty’s Justices
~ of the Peace for the Province of South Australia, on s
- the day of instant, at o’clock
in the forenoon, at , or before such other Justice or
Justices of the Peace for the said Province, as may then be there,
to answer further to the charge made against you by C. D., and to
be furthey dealt with according to Law; and unless you, A. B,
personally appear accordingly, the Recognizances entered into by
yourself and sureties will be forthwith levied on you and them.

Dated, this day of , 18

J. S.

SCHEDULE Q 4.

Certificate of Non-appearance to be Indorsed on the Recognizance.

I hereby certify that the said A. B. hath not appeared at
the time and place in the above condition mentioned, but therein
hath made default, by reason whereof the within-written Recog-
mzance is forfeited.

J. S.

#

i
W
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SCHEDULE S 1.

Recognizance of Bail.

SOUTH AUSTRALIA, | Be it Remembered, that on the
TO WIT. } day of , in the year of Our Lorg
, A. B, of , Labourer, S. M. of ,
Grocer, and N. O. of , Butcher, personally
came before [us], the undersigned, (two) of Her Majesty’s Justices
of the Peace for the Province of South Australia, and severally
acknowledged to owe to Our Lady the Queen the several sums
following : [that is to say] the said A. B., the sum of ,
and the said L. M. and N. O., the sum of each, of good
and lawful money of Great Britain, to be made and levied of their
several goods and chattels, lands and tenements, respectively, to the

use of Our said Lady the Queen, her heirs and successors, if he, the
said A. B, fail in the condition indorsed.

Taken and acknowledged, the day and year first above.
mentioned at , before us

J. S.
J. N.

Condition in Ordinary Cases.

. The Condition of the within-written Recognizance is
such, that, Whereas, the said A. B. was this day charged before
[us], the Justices within-mentioned, for that, &c. [is in the warrant];
if, therefore, the said A. B. will appear at the next - Court of Oyer
and Terminer and General Gaol Delivery [or as the case may be],
to be holden in and for the Province of South Australia, and there
surrender himself into the custody of the Keeper of the [Common
Gaol] there, and plead to such Indictment as may be found
against him by the Grand Jury, for or in respect of the charge afore-
said, and take his Trial upon the same, and not depart the said

Court without leave, then the said Recognizance to be void, or else
to stand in full force and virtue.
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Condition where the Defendant is entitled to a Traverse.

The Condition of the within-written Recognizance is such,
that, Whereas, the said A. B. was this day charged before [me],
the Justice within-mentioned, for that, &c. [as in the warrant or
summons |5 if, therefore, the said A. B. will appear at the next Court
~ of (as the case may be) to be holden in and for the Province of South
- Australia, and there plead to such Indictment as may be found
~against him by the Grand Jury, for or in respect of the charge
 aforesaid, and shall afterwards at the then next Court of, [as the case
- may be] surrender himself into the Custody of the Keeper of the

[House of Correction] there, and take his Trial upon the said
Indictment, and not depart the said Court without leave, then the

said Recognizance to be void, or else to stand in full force and
virtue.

SCHEDULE S 2.

Notice of the said Recognizance to be given to the Accused and
his Bail.

‘ Take Notice, that you A. B. of , are bound
in the Sum of and your [Sureties L. M. and N. O.]
n the Sum of each, that you A. B. appear, &c.

las in the Condition of the Recognizance,] and not depart the said
Court without leave: And unless you, the said A. B., personally
ppear and plead, and take your Trial accordingly, the Recognizance

tntered into by you and your Sureties, shall be forthwith levied on
you and them.

Dated this day of 18

J. S.

i
ot



SCHEDULE S 3.

Certificate of consent to Bail by the commilting Justice, indorsed on the
commilment.

I hereby certify, that I consent to the within-named A, B.

being bailed by Recognizance, himself in , and (Two)
Sureties in each.
J. S.

SCHEDULE S 4.

The like on a separate paper.

| Whereas A. B. was on the committed
by me to the (House of Correction) at charged

with, &ec. (naming the Offence shortly. )

I hereby certify, that I consent to the said A. B. being bailed
by Recognizance, himself in »and [Two] Sureties
in each w |

Dated the day of 18
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SCHEDULE S 5.

Qivrant of Deliverance, on Bail being given for a Pr
1 commutted.

isoner clready
E B AUS’]‘I{ALIA,Z To the Keeper of

at
TO WIT. S of South Australja.

the | House of Correetion |
in the Province

Whereas A. B. late of Labourer, hath
e lus Two| of Her Majesty's Justices of the Peace in and for

aid Provinee, entered into his own Rccognizance, and found
lent Sureties for his appearance at the next Court of Oyer and
§miner and general Gaol Delivery, [or as the case may be] to he
gllen in and for the said Provinee, to answer
[ Sovercign Lady the Queen, for that, &e. [as in the Comm'tmam’.,_}
{ vhich he was” taken and committed to your said [House of
] nection]: These are, therefore, to command you in Her sajd
! liijcsty’s Name, that if the sajd AL B. do remain’in your Custody,
¥ e said [House of Correction] for the said cause, and for no
4. you shall forthwith suffer him to go at large.

Given under our hands and seals, this

day of
, in the year of our Lord at n
§ oVince aforesaid,

J.S. (I.8)
J. N. (L.S)

K
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ZSCHE§ULE
W arrant of Lommz ._
SOUTH AUSTRALIA,) To Constable, and to the
Keeper of the [House of Correction)
at in the Province f
. TO WIT. ‘ South Australia.

Whereas A. B., was this day charged before me,

J. S. one of Her Majesty’s Justices of the Peace in and for the. said
Province of South Australia, on the Oath of C. D. of

Farmer and others, for that &c. [stating shortly the Offence.] These

are therefore to command you the said to take the

said A. B. and him safely to convey to the [House of Correction] at

aforesaid, and there to deliver him to the Keeper

thereof, together with this Precept: And I do hereby command you

" the said Keeper of the said [House. of Correction,] to receive the

v said A. B. into your Custody, in the said [House of Correction] and

there safely keep him until he shall be thence delivered by ducf§

course of Law.

Given under my hand and seal, this day of
in the year of our Lord at ~ in the Provinc
aforesaid. : A
J.S. (L. S)

SCHEDULE T 2.

Gaolor'’s Receipt to the Constable for the Prisoner. -

’ , ‘ I hereby certify, that I have received from W. T.

i the Body of A. B. together with a Warrant under the hand and st
of J. S. Esquire, One of Her Majesty’s Justices of the Peace for th
P Province of South Australia, and that the said A. B. was, [sobeh ¢

as the case may be] at the time he was so delivered into my custod!

Keeper of the House of Correction, or
' [Common Gaol, ] at

Priuted by Authority by Georor Demaxe, King William Street.






