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No. 88 of 1978 

An Act to repeal the Spicer Cottages Trust Act, 1934-1938; 
to reconstitute the Spicer Cottages Trust; to prescribe its 
powers and functions; and for purposes incidental thereto. 

[Assented to 30th November, 1978] 

BE IT ENACTED by the Governor of the State of South Australia, with 
the advice and consent of the Parliament thereof, as follows: 

1. This Act may be cited as the "Spicer Cottages Trust Act, 1978". 

2. The Spicer Cottages Trust Act, 1934-1938, is repealed. 

3. In this Act, unless the contrary intention appears-
"the Declaration of Trust" means the declaration of trust set out in the 

second schedule to this Act and any amendment thereto: 
"the former declarations of trust" means the declarations of trust 

referred to in the first and second paragraphs of the preamble to 
the Declaration of Trust: 

"the repealed Act" means the Spicer Cottages Trust Act, 1934-1938, 
repealed by this Act: 

"the Trust" means The Spicer Cottages Trust incorporated under the 
repealed Act. 

4. (1) The former declarations of trust are revoked. 

(2) The Trust shall-

(a) continue in existence as a body corporate with perpetual succession 
and a common seal; 

and 

(b) be capable of suing and being sued in its corporate name. 

(3) The Trust shall consist of the eight members whose names are set out 
in the first schedule to this Act and their successors appointed pursuant to the 
Declaration of Trust. 

(4) The Trust shall have the powers, authorities, functions, duties and 
obligations conferred, assigned or imposed by the Declaration of Trust. 
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FIRST SCHEDULE 

REGINALD BOWLEY 
JAMBS SPENCER EDE 
JAMBS DOUGLAS EVEREIT 
STANLEY GEORGE FORTH 
THOMAS RONALD HAYWARD 
ALBERT REGINALD MEDSON 
WESLEY MOSTYN VINEY 
RUSSELL KYLE WATERS 

SECOND SCHEDULE 

DECLARATION OP TRUST 

No. 88 

WHEREAS by three Declarations of Trust dated the 1st October, 1897, the 15th December, 1899 
and the 25th August, 1902, Edward Spicer transferred to Joseph Berry and others (referred to herein­
after as "the trustees") the whole of the land comprised in Certificates of Title, Volume 1533, Folio 
199, Volume 618, Folio 182, and Volume 1533, Folio 63, for the purpose of providing homes for 
widows of ministers or supernumerary ministers of the Methodist Church in South Australia, 

AND WHEREAS by Declarations of Trust dated 26th October, 1900 and 26th August, 1902, 
Edward Spicer transferred to the trustees certain sums of money in bonds and cash; and whereas by 
her last will and testament Emma Spicer bequeathed to the trustees a further sum of money, 

AND WHEREAS by virtue of the provisions of The Spicer Cottages Trust Act, 1934-1938, it was 
enacted that the successors of the trustees should be a body corporate by the name of "The Spicer 
Cottages Trust" (hereinafter referred to as "the Trust") and that certain other powers should be 
granted to the Trust, 

AND WHEREAS the Methodist Church of Australasia, South Australia Conference, trans­
ferred to the Trust a property situated at 54 Labrina Avenue, Prospect, also for the purpose of 
providing a home for widows of ministers or supernumerary ministers of the Methodist Church, 

AND WHEREAS certain provisions of the Declarations of Trust referred to above have now 
become obsolete, 

AND WHEREAS the Methodist Church of Australasia South Australia Conference has united 
with the General Assembly of the Presbyterian Church of South Australia incorporated and the 
Congregational Union of South Australia Incorporated to form the South Australian Synod of the 
Uniting Church in Australia, 

AND WHEREAS it has become desirable and expedient to consolidate the main provisions of 
the Declarations of Trust referred to above together with the main provisions of The Spicer Cottages 
Trust Act, 1934-1938, into one Declaration of Trust; 

IT IS HEREBY DECLARED that-

(1) This Declaration of Trust supersedes all of the Declarations of Trust referred to above. 

(2) The Trust stands possessed of the land and property referred to above upon trust. 

(3) The Trust shall permit the land and homes erected thereon and any other property or 
properties which the Trust may at any time acquire, to be occupied by such widows of ministers, or 
by such retired ministers, of the South Australian Synod of the Uniting Church in Australia, or of any 
church formed by a union of the Uniting Church in Australia with any other church, as the Trust may 
select, and may charge such occupants a rental which, in the opinion or the Trust, is sufficient to 
meet all outgoing expenses which the Trust finds to be necessary. 

But the Trust may from time to time, if it is, in the opinion of the Trust, necessary or desirable 
to do so, let one or more of the homes to any person at any rental whatsoever. 

(4) The Trust may terminate any occupancy or tenancy of any of its homes. 

. (5) The Trust may invest any moneys held by the Trust in any form of investment authorized 
by statute, or by the Assembly of the Uniting Church in Australia or the South Australian Synod 
thereof. 

(6) The Trust may sell any of its investments and may use the proceeds of the sale and any other 
funds in its hands in any way which in the opinion of the Trust advances the objects of the Trust. 

(7) The Trust may-
(a) receive any gift of property to be applied in the furtherance of the purposes of the Trust. 
(b) receive any property with any special direction or limitation and use such property subject 

to such direction or limitation in furtherance of the purposes of the Trust. 
(c) receive from any other Trust or from the South Australian Synod of the Uniting Church 

in Australia any property whatsoever and administer that property under the provisions 
of this Declaration of Trust or upon such other terms and conditions as may be mutually 
agreed upon between the Trust and that other Trust or between the Trust and the Synod. 

(d) manage any property on behalf of any other Trust or on behalf of the South Australian 
Synod of the Uniting Church in Australia on such terms and conditions as may be 
mutually agreed upon between the Trust and that other Trust or between the Trust and 
the Synod. 
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(8) The Trust or any two trustees thereof may apply to the Supreme Court or a Judge thereof 
for advice or direction as to matters connected with the management or administration of the Trust 
property or the construction of any deed or document relating to the Trust or the Trust property. 

(9) The Trust may sell any of its homes at any time and apply the proceeds of the sale in or 
towards the purchase of any other home or homes or the purchase of land or the erection of homes 
or in any other way which in the opinion of the Trust advances the objects of the Trust. 

(10) The Trust may erect buildings and structures on land vested in the Trust and may renovate, 
alter or demolish any of its buildings or structures. 

(11) The Trust may in pursuance of the purposes of the Trust-
(a) acquire, receive, hold, deal with and dispose of property of any kind; 
(b) mortgage, charge or otherwise encumber any of the Trust property; 
(c) borrowmoney; 
(d) use any of its funds to repay any borrowings or debts; 
(e) expend all or any part of the income of the Trust in keeping its homes in good repair 

and in making any other expenditure which the Trust finds to be necessary; 
(f) give or cause to be given all such notices and take or cause to be taken all such proceedings 

as may be necessary to carry out the decisions of the Trust. 

(12) At any meeting of the Trust-
(a) fourmembersshallformaquorum; 
(b) the chairman of every meeting shaU have a deliberative as we)) as a casting vote; 
and 
(c) every question shall be decided by a majority of the votes of members of the Trust voting 

thereon. 

(13) The Trust may-
(a) make, repeal or alter such rules and regulations as it thinks fit in relation to the manage­

ment of the business and affairs of the Trust; 
or 
(b) amend the provisions of this Declaration of Trust, as it thinks necessary. 

(14) At any meeting of the Trust the Trust may appoint, suspend or remove anyone of its 
members as chairman, secretary, treasurer or other officer. 

(15) Any member of the Trust may at any time ca)) a meeting of the Trust by giving not less than 
4 days notice in writing to the other members of the Trust stating the time and place of the intended 
meeting and such a notice shall, if posted, be deemed to have been given on the day on which it is 
posted to the last known address of the member to whom it is addressed. 

(16) The Trust shall cause minutes to be kept of the proceedings at all meetings of the Trust and 
the minutes if signed by any person purporting to be the chairman of the meeting or of any subsequent 
meeting of the Trust, shall be evidence of all matters therein stated and the validity of the proceedings 
shall not be impeached on any ground not appearing on the face of the minutes themseIves. 

(17) Any person who is a member of the Uniting Church in Australia or of any church formed 
by a union of the Uniting Church in Australia with any other church is eligible to be appointed as 
a member of the Trust. An eligible person may be appointed as a member of the Trust by 
resolution of the Trust itself, or by resolution of the South Australian Synod of the Uniting Church 
in Australia made upon the recommendation of the Trust. 

(18) When any member of the Trust dies, is incapacitated from acting, refuses to act, resigns as a 
member of the Trust or removes to such a distance from Adelaide or acts in such a way as is considered 
by the Trust to make it inexpedient for him to remain a member of the Trust, the place of that member 
shall become vacant and may be filled by the appointment of a new member of the Trust as provided 
by clause (17) of this Declaration. 

In the name and on behalf of Her Majesty, I hereby assent to this Bill. 

K. D. SEAMAN, Governor 
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