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*********************************************************** 

No. 1898. 
An Act to consolidate certain Acts relating to the 

Imposition of Succession Duties. 

[A ssenled 10, September 5th, I929.J 

BE it Enacted by the Governor of the State of South Australia, 
with the advice and consent of the Parliament thereof, as 

follows: 
PART 1. PART 1. 

PRELIMINARY. 
1. This Act may be cited as the" Succession Duties Act, 1929." Short title. 

2. This Act is a consolidation of the Acts mentioned in the First Acts consolidated 

Schedule, and the said Acts are hereby repealed. and repealed. 

3. The provisions of this Act are arranged as follows :-- Arrangement of Act. 

PART I.-Preliminary. 
PART H.-Imposition and Ascertainment of Succession 

Duties. 
PART lH.-Sales for Non-payment of Duty. 
PART lv.-Adjustment of Duty. 
PART v.-General Provisions. 
PART VI.-Regulations. 

4. (1) In this Act, unless the context otherwise requires- Interpretation. 

" Administration" means any probate or letters of administra- 567, 1893,88.4, 15. 
• . and 16, 1696, 1919, 

tion, wIth or wlihout a will annexed, and any rule or order 88. 3 and 11; 15711 
of anY Court or Judge, and any deed or document of any 1923,88: 8 and 14; 

• " • 1799, 1927,8. 3. 
Innd whatsoever, whereby any person becomes entitled at 
law to administer, take charge of, or become receiver of 
any property of a deceased person : 

A-1898 " Administrator" 
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" Administrator" means any executor to whom probate of a 
will has been granted, or any person to whom letters of 
administration, with or without a will annexed, have been 
granted, and also any person who, by virtue of any adminis­
tration, becomes entitled to administer, take charge of, or 
become receiver of any property of a deceased person : 

" Commissioner " means the Commissioner of Succession Duties 
appointed pursuant to this Act: 

"Deed of gift" means every deed of gift absolute, and every 
deed of conveyance, transfer, appointment under power, 
declaration of trust, or other non-testamentary disposition 
of property made by any person, and containing trusts or 
dispositions to take effect or which shall or may take 
effect during his lifetime, and not being made before and 
in consideration of marriage or in pursuance of a binding 
contract entered into before and in consideration of 
marriage, or in favour of a bona fide purchaser or incum­
brancee for valuable consideration, and whether or not the 
property comprised in the deed is subject to any limitation: 

It Duty" or " duties" means succession duty or duties under 
this Act or the repealed Acts: 

"Foreign company" means any foreign company as defined 
by the Companies Act, 1892 : 

" Net present value" means-

(a) in relation to property derived from a deceased person, 
the net value of the property at the time of the 
death of the said person; and 

(b) in relation to property given or accruing under a settle­
ment or deed of gift, or to an increase of benefit, 
beneficial interest, or property accruing under any 
of the circumstances mentioned in section 32, the net 
value of the increase of benefit, beneficial interest, 
or property at the time any duty becomes chargeable 
thereon; and 

(c) in relation to property accruing under any of the cir­
cumstances mentioned in section 35, the net value 
of the property at the date of the making of the 
disposition thereof: 

" Person" inc1udes body corporate, company, and society: 
" Property" includes any interest in property: 

<l Reciprocating State" means any State or country (including 
any part of His Majesty's dominio:ft.s) declared by proclama­
tion for the time being in force to be a reciprocating State 
for the purposes of this Act : 

.. Repealed Acts" means the Acts repealed by this Act or by 
the Succession Duties Act, 1893: '. "Settlement" . 
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" Settlement" means every conveyance, transfer, appointment 
under power, declaration of trust, or other non-testamentary 
disposition of property made by any person containing trusts 
or dispositions to take effect after the death of the settlor 
or any other person when the settlor or other person shall 
not have died before the twenty··sixth day of October, 
eighteen hundred and ninety-three: 

" The Court" means the Supreme Court, or any Judge thereof. 

(2) The word" duty" in section 12 of the Administration and 
Probate Act, 1919, shall mean duty under this Act, or any Act 
amending the same or substituted therefor. 

PART 1. 

5. (1) The Governor may appoint a Commissioner of Suceession Comm~8ioner ~f 
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. DC·· f S . D· d Succession DutIeS DutIes, a eputy ommlSSlOner 0 UCC~SSlOn utles, an any and administration 
other necessary officers for ca.rrying this Act into effect. of Act. 

. 1799,1927, s. 3. 
(2) ThiA Act shall be administered by t.he Commissioner of 

Succ3ssion nuties for the time being, who shall, in addition, 
administer the repealed Acts so far as the same shall remain in 
operation. 

6. (1) If at any tIme the Governor is satisfied that by the law of Reciprocity in the 
h S (. I d· f H· M· ,deduction of duty any ot er tate or country me u mg any part 0 IS aJesty s paid in respect of 

dominions) no succession duties, probate duties, death duties, estate foreign property. 
duties, or other duties of the same nature are charged or payable 1576,1923,8.15. 
upon property situated or deemed to be situated in South Australia, 
or no such duties are charged or payable on any substantial part 
of such property as aforesaid, or provision is or will be made-

(a) for the deduction from succession duties, probate duties, 
death duties, estate duties, ot other duties of the same 
nature, payable in the said State or country in respect 
of property in South Australia of duty paid in this State 
in respect of the same property ; or 

(b) for exempting from any such duties as aforesaid property ill 
this State, 

or to the like effect or substantially the like effect, the Governor 
may, by proclamation, declare the said State or country to he It 

reciprocating State for the purposes of this Act. 

(2) If subsequently the Governor is satisfied that succession 
duties, probate duties, death duties, estate duties, or other duties of 
the same nature are charged or payable upon property situated or 
deemed to be situated in South Australia, or that any such duties 
are charged or payable upon a substantial part of any such property, 
or that any such provision as mentioned in subsection (1) of this 
section is no longer in force, or will not be made, or is not being given 
effect to in the reciprocating State, the Governor may, by proclama­
tion revoke the proclamation made with respect to the said recipro­
cating State. 

PART 



PART II. 

Succession duties 
payable by 
administrator. 
587,1893.8.6. 
1870. 1928. s. 3. 

Property on which 
duty payable. 
567; 1893. s. 7; 
1576. 1923, 8. 3. 
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PART II. 

IMPOSITION AND ASCERTAINMENT OF 
SUCCESSION DUTIES. 

7. Every administrator shall pay to the Commissioner succession 
duties, to be assessed by the Commissioner, according to the rates 
mentioned in the Second Schedule hereto, but where any such duty 
sha.ll have been paid in respect of any property derived from 
any deceased persoll no further duty shall be paid by reason of 
any additional administration subsequent to any such payment. 

The said duties shall be assessed upon the total of the net present 
value of all property derived, or deemed to be derived, by any 
person from any deceased person, and shall be assessed at the rate 
appropriate for the said total. 

S. (1) For the purposes of this Act property derived from a 
deceased person shall be subject to duty in so far as it comprises 
or is portion of, or is payable out of-

(a) his real property in South Australia (including real property 
over which he had a general power of appointment, 
exercised by his will) ; 

(b) his personal property, wherever the same shall be 
(including personal property over which he had a, general 
power of appointment, exercised by his will), if the 
deceased was, at the time of his death, domiciled in 
South Australia; or 

(c) hi!'! personal property in South Australia (including personal 
property over which he had a general power of appoint­
ment, exercised by his will), including all debts, money: 
and choses in action receivable or recoverable by 
the administrator in South Australia if the deceased 
had, at the time of his death, a foreign domicile. 

(2) An duties lawful1y paid in any reciprocating State in respect 
of property within that State, and derived from. any deceased 
person, may be deducted from the duty to whICh the same 
property is liable under this Act. 

Estate duty payable 9. In calculating the net present value of propel ty derived by 
under law of another any person from a deceased person for the purpose of assessing 
country not to be 
deducted. the duty payable thereon, no deduction shall in any case (except 
1308.1917. s. 3 (1). as provided in subsection (2) of section 8) be made by 

reason of the payment of, or the liahility to pay, any duty imposed 
on the said property, or on the estate of the said deceased persoIl, 
or on any part of the said property or estate, by any legislative 

Property derived 
from a deceased 
person. 
1396. 1919. 8. 13. 
1870. 1928, I. 9. 

. enactment of the Commonwealth or of any other State, dominion, 
. or country whatever. 

10. (1) For the purposes of this Act property shall be deemed to 
.' be derived from a deceased person--

(a) if a title thereto is conferred beneficially upop, any person 
____ -_ either immediately or after any interval, either certainly 

or 

.:J 

.. ~ 
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or contingently, and either originally or by way of 
substitutive limitation by the will of the deceased 
person or by devolution of law consequent on the death 
of the said person : 

(b) if the title thereto consists, wholly or in part, of any non­
testamentary disposition of property, including therein 
any debt, covenant, bond, obligation, mortgage, encum­
brance, or engagement made, incurred, given, created, 
or entered into by the deceased person during his 
lifetime, otherwise than before and in consideration 
of marriage, or for full consideration in money or 
money's worth wholly for the benefit of the said deceased 
person, to the extent of any property which the ad­
ministrator of the said deceased person is bound to 
transfer, convey, deliver, or pay in satisfaction of the said 
disposition, unless the same property so deemed to be 
derived from the deceased person is otherwise liable 
to duty under this Act. 

(2) Where under any disposition of property taking effect upon 
the death of any person, any person has a general power of appoint­
ment over property, he shall, in the event of his making any 
appointment thereunder, be deemed to be entitled at the time of 
the death to the property or interest thereby appointed as a succes­
sion derived from the donor of the powcr. 
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PART II. 

11. The duty payable under this Act shall be a first charge upon Dhty to b~fi.rst 
the property derived from the deceased person and shall become ~e~:alnest&te~nd. 
chargeable upon the said property immediately upon the death of 567,1893,8.8. 

the deceased person. 1576. 1923,8.4. 

12. (1) For the purpose of ascertaining the amount of duty every Administrator to 
administrator shall, within the prescribed period from the grant of file statement. 
administration, file with the Commissioner a statement in the pre- 567. 1893. s. 9. 

scribed form, specifying full particulars of-
(a) the net present value of any property derived from the 

deceased person to which any person is beneficially 
entitled, and the relationship (if any) of that person to 
the deceased person : 

(b) the net present value of any property given to an uncertain 
person, or on an uncertain event, including property OVer 
which a special power of appointment is given, the said 
value to be estimated as if the property had been given by 
way of vested· remainder to a certain person: . 

(c) all such further information as the Commissioner shall 
demand for the purpose of enabling him to ascertain 
the duty. 

(2) If the administration is limited to any particular property, 
the statement shall be limited to that particular property. 

13. Every administrator may, in the statement filed with the Oom- Reasonablefuneral 
.. f h f .. h I I and testamentary IIliSSlOner . or t e purpose 0 ascertammg tenet present va ue of al expenses may be 

the property derived from the deceased person, deduct from the deduoted. 
gross 1396. 1919, •• 1:l. 
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gross value of the property all reasonable funeral and testamentary 
expenses, in the same manner as the administrator, for the purpose 
of ascertaining the net present value, might lawfully deduct debts 

. and other liabilities contracted by the deceased person during his 
lifetime. 

PropertYl:~ of 14. All property the subject matter of a gift by way of a donatio 
!!:~uaa Ii:!e to mortis cau8a shall, upon the death of the person making the gift, be 
duty. deemed to be property derived from him for the purpose of 
567.1893. s. 10. estimating the duty, and shall vest in the administrator until the 

duty shall have been paid and shall have been refunded to the 
administrator. The administrator shall include all such property 
in his statement, and shall pay duty upon its net value. 

Commissioner may 
extend time for 
filing statement. 
Ibid., s. n. 

If statement not 
filed, or Commis. 
sioner dissatisfied 
therewith, &0., the 
Commissioner may 
8.IIe88 duty. 
Ibid., s. 12. 

Supply of copies 
of grants to 
Commissioner. 
1799, 1927, 8. 6 
(part). 

Delivery of 
administration. 
Ibid., 8. 6 (part). 

15. The Commissioner may extend the time within which the 
administrator is to file the statement, and after the statement has 
been filed he may permit the administrator to add to, alter, or vary 
it. When any such statement, with any such addition, alteration, or 
variation (if any) shall have been approved of by the Commissioner 
he shall certify his approval in the prescribed form. Any such certifi­
cate shall, except as herein otherwise provided, be final and eonclusive. 

16. If the administrator of the estate of any deceased person 
shall not file the statement within the prescribed time, or such 
extended time as the Commissioner may allow, or if administration 
shall not be obtained in respect of the estate of any deceased person 
within six months after his death, or if the Commissioner shall be 
dissatisfied with any statement filed in respect of the estate of any 
deceased person, or any property derived from him, the Commissioner 
may assess the duties in the prescribed manner. 

17. Forthwith after the grant of any probate or letters of 
administration with or without a will annexed the Registrar of 
Probates shall deliver to the Commissioner a copy of the said 
probate or letters of administration. 

18. (1) The administrator of the estate of any deceased person 
may give security to the Commissioner for the due payment of 
the duties on the said esta.te. The security given may be by 
mortgage over the said estate or any portion thereof, or by bond 
with or without sureties, or may be given in any other manner 
which the Commissioner thinks fit. 

'(2) Upon payment of the duties or upon the acceptance of any such 
security, the Commisssioner shall certify in writing to the Registrar 
of Probates that the duty has been paid, or security accepted as 
aforesaid, or, in a proper case, the Commissioner shan certify as 
aforesaid that no duty is payable upon the said estate 'The 
Commissioner shall also inform the Registrar of Probates of the net 
value of the said estate situated in South Australia. Upon the 
receipt of such certificate as aforesaid, and upon payment of the 
proper Court fees, the Registrar of Probates shall deliver the 

administration 
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administration to the administrator. In any case where the Public 
Trustee is the administrator, the Registrar of Probates may deliver 
the administration to the Public Trustee without having received 
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PART II. 

:1 a certificate as aforesaid. . 
'.~. 

19. Every administrator appointed during the minority or absence As ~ ad~~tratiOD 
from South Australia of any person, shall file the said statement ~b=:£:~rO::h 
and pay the duty. Australia. 

567, 1893, s. 14. 

20. (1) The property given or accruing to any person under any ~roperty comprised 

.~ settlement shall, upon the death of the settlor or other person upon :e!i:t!f~H~tbl: to 
.~ 'whose death the trusts or dispositions are to take effect, be charge- succession duty 

) able with succession duty according to the scale in the Third Schedule 567,1893, s. 17. 
,.,: hereto. 1396, 1919, s. 4. 

(2) The property given or accruing to any person under any deed of 
gift shall be chargeable with succession duty according to the scale 
in the Third Schedule hereto, immediately after the death of the 
donor, if he dies within twelve months after the date of the deed 
of gift. 

(3) The said duty shall be a first charge upon the property on 
which the same is imposed, but subject to any moneys secured or 
charged before the settlement or deed of gift upon the property 
comprised therein. 

21. The same non-testamentary disposition of property may be in ?isposition may be 

Part a " settlement" and in part a " deed of gift" within the mean- In pat~ a d" !*lttlarte. 
. f h' A d h . . men an mp & mg 0 t IS ct, an t e property gIven or accrumg under the "deed of gift." 
respective part.s shall be chargeable with duty under section 20 Ibid., s. 14. 

accordingly. 

22. (ld) Fdor tfhe.PfturhPo]slebs of thbi~ Atct, Pdroper~y com
f 

prise? in a set~le- ~r:tt!r~~nd:~~f 
ment or ee 0 gl S a e su ]ec to uty m so ar as It comprIses gift on which duty 
or is portion of, or is payable out of- payable. 

" 567, 1893, s. 18. 
(a) the real property m South AustralIa of the settlor or donor 1576.1923.8.5. 

(including real property over which he had a general 
power of appointment, exercised by the settlement or deed 
of gift) : 

(b) his personal property, wherever the same shall be (including 
personal property over which he had a general power of 
appointment, exercised by the settlement or deed of gift), 
if he was at the time of the settlement or deed of gift 
domiciled in South Australia: 

(c) his personal propertJ:" in South Australia (including personal 
property over whIch he had a general power of appoint­
~ent,. exercised by the settlement. or d~ed of gift), 
mcludmg all debts, money, and choses m actIOn receivable 
or recoverable by him in South Australia, if he had, at 
the time of the settlement or deed of gift, a foreign 
domicile. 

(2) All 
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Settlements a.nd " 
deeds of gift to be 
registered. 
567,1893,8. 19. 

Mode of registering. 
Ibid., 8. 20. 

2° GEORGII V, No." 1898. 
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(2) All duties lawfully paid in any reciprocating State in respect 
of property within that State, and comprised in the settlement 
or deed of gift, may be deducted from the duty to which the same 
property is liable under this Act. 

23. Every settlement and every deed of gift shall be registered 
either within the prescribed time or within such further time as the 
Commissioner may allow, after the duty in respect of any property 
accruing thereunder shall become chargeable as hereinbefore 
provided. 

24. (1) The registration of every settlement and every deed of 
gift shall be effected by the trustee, or some person interested there­
under, producing the same to the Commissioner, and leaving an 
attested copy thereof with him, which copy the Commissioner shall 
cause to be examined with the original. 

(2) If he shall find the same to be correct he shall indorse and sign 
a certificate of registration on the original settlement or deed of 
gift, to the effect that the same was produced to him, and that an 
attested copy was left with him, and specifying the date when the 
same was so produced and the attested copy so left with him as 
aforesaid. 

(3) The Commissioner shall charge upon every such registration 
a fee of Ten Shillings. 

~8~~tlem~~ordeed 25. In case of any settlement or deed of gift being a regist2red 
~e ~~e!f document under the Real Property Act, 1886, a copy certified under 
Pro~y Aot, 1886, the hand of the Registrar-General, or any Deputy or Assistant or 
:=~ i~he~ ~e Acting Registrar-General, a:nd the seal of o£?~e of the R~gistr~r-
original. General may be produced mstead of the orIgmal for registratIOn 
Ibid.; 8. 21. under this Act, and a certificate of registration indorsed thereon shall 

have the same effect as if indorsed on the original. 

Trustee or other 
person to file state· 
ment. 

Ibid., s. 22. 

26. (1) The trustee of every settlement or deed of gift, or such 
other person interested thereunder as the Commissioner shall in the 
prescribed manner direct so to do, shall, within the prescribed time, 
or within such further time as the Commissioner shall allow, after the 
duty shall become chargeable on any property accruing thereunder, 
file with the Commissioner a statement in the prescribed form, setting 
forth-

(a) the net present value at the time of the duty becoming 
chargeable of any property given or accruing to any 
person under the settlement or deed of gift: 

(b) the net present value of any property given or accruing under 
the settlement or deed of gift to an uncertain person or on 
an uncertain event, including property over which a 
special power of appointment IS given, the said value 
to be estimated as if the property had been given by 
way of vested remainder to a certain person: 

(c) all 
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(c) all such further information as the Commissioner shall demand 

for the purpose of enabling him to ascertain the duty 
payable. 

(2) After any such statement has been filed, the Commissioner 
may permit the trustee or any other person interested under the 
settlement or deed of gift to add to, alter, or vary it. 

27. When any such statement, with any such addition, alteration, Commissoner's 

or variation (if any) shall have been approved by the Commissioner, aftovaltof 

he shall certify his approval in ~he prescribed form. Any such ~b~d,~~~~. 
certificate shall be final and conclusIve. 

28. (1) After the giving of the certificate of approval as aforesaid Afterapproval 

the trustee, or such person inter~sted under the settlement or deed ~::= ~~ ~t~~ t 

of gift as shall in the prescribed manner be required by the Commis- out of prop!ty. u y 

sioner so to do, shall payout of the property comprised in the settle- Ibid., s. 24. . 

ment or deed of gift the duty or duties to be assessed by the 
Commissioner. 

(2) The said duty or duties shall be payable immediately 8,fter 
the Commissioner shall have made the assessment. 

(3) The Commissioner may extend the time for payment. 

29. The Commissioner may, if he deems it desirable, require Com~issionermay 
Payment from the trustee, or such other person as in the last pre- reb QfoUrIrehPafiymellnt 

. . . d f h d . b h e e e nay cedmg sectIOn mentIOne ,0 t e uty appearmg y t e statement approves statement. 

to be chargeable before he has certified his approval. The duty shall Ibid., s. 25. 

thereupon immediately become payable, but the amount thereof 
shall be subject to adjustment by the Commissioner when he has 
certified his approval of the statement. 

30. If any such settlement or deed of gift be not registered within If not .~istered, 
h 'b d . h f h' h C .. CommiSSIoner may t e preSCri e tIme, or suc urt er tIme as t e omffilssIOner may assess duty. 

allow, or if the statement in section 26 mentioned shall not be filed Ibid., s. 26. 

within the prescribed time, or such further time as the Commissioner 
shall allow, or if the Commissioner shall be dissatisfied with any such 
statement, the Commissioner may assess in the prescribed manner 
the duty in respect of any property accruing to any person under 
such settlement or deed of gift. 

31. (1) If any person makes any conveyance, assignment, gift, Prope~y conveyed 

d 1· f d I . f h or assIgned to e Ivery, trans er, ec aratIOn 0 trust, or ot er non-testamentary evade duty, liable to 
disposition, whether in writing or otherwise, of any property, real or duty. 

personal, or of any money or securities for money, or gives any Ibid., s. 27. 

mortgage or encumbrance, or incurs any debt, with intent to evade 1576, 1923. s. 6. 

the payment of duty under this Act, the said disposition, mortgage, 
or encumbrance, or the incurring of the said debt, shall be deemed, so 
far as the circumstances will admit, to be a deed of gift, and any 
property accruing to any person thereunder shall be liable to duty 
as if the donor had died within twelve months from the date thereof, 
but double duty shall be payable in respect of any such property. 

B-1898 (2) In 

f 
I 
! 

t 
I 

I 

I: 
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Property liable to 
duty under this 
Act. 
1396, 1919, 8. 15. 
(1) and (2). 

1576, 1923, B. 9. 
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(2) In any case within this section the Court may, on the application 
of the Commissioner by summons or petition, declare the disposition, 
mortgage, encumbrance, or debt in-question to have been made, 
given, or incurred with intent to evade the payment of duty under 
.this Act, and may also declare that double duty is payable in respect 
of the property accruing thereunder, and may order that some 
person shall file a statement in respect of the said property and pay 
the said duty. Upon such a declaration and order being made, all the 
provisions of this Act shall, so far as circumstances will admit, be 
applicable to that case as if the said person were trustee of a deed 
of gift under this Act, and the donor had died within twelve months 
from the date of the deed of gift, and the said disposition, mortgage, 
or encumbrance, or the creation of the said debt, were the deed 
of gift under which he took the property comprised therein. 

32. (1) Succession duty shall be chargeable according to the 
scale in the Third Schedule hereto on the net present value of--

(a) the increase of benefit hereafter accruing to any person 
by the extinction or determination of any charge, 
encumbrance, estate, or interest determinable by the 
death of any person, or at any period ascertainable 
only by reference to death, to which any property has 
become subject by any non-testamentary disposition 
made since the twenty-sixth day of October, eighteen 
hundred and ninety-three: 

(b) the increase of benefit hereafter accruing to any person 
by the extinction or determination of any benefit 
reserved or assured to the grantor or any other person 
for the term of his life, or for any period ascertainable 
only by reference to death, by any reservation, 
assurance, or contract in or accompanying any non­
testamentary disposition of property, not being a bona fide 
sale, made since the twenty-sixth day of October, eighteen 
hundred and ninety-three: 

(c) the beneficial interest in any property vested since the 
twenty-sixth day of October, eighteen hundred and 
ninety-three, in any persons jointly which hereafter 
accrues to the other or others of such persons by 
survivorship : 

(d) the beneficial interest in any money received under a policy 
of assurance effected on his life by any person dying 
after the twenty-seventh day of November, nineteen 
hundred and nineteen, where the policy was wholly kept 
up by him for the benefit of a donee, whether nominee 
or assignee, or a part of the said money, in proportion 
to the premiums paid by him, where the policy was par­
tially kept up by him for the benefit of a donee as 
aforesaid: (e) any 
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(e) any annuity or other interest purchased or provided by a 
person dying after the twenty-seventh day o.f November, 
nineteen hundred and nineteen, either by himself alone, or 
in concert or by arrangement with any other person, to the 
extent of the beneficial interest accruing or arising by 
survivorship or otherwise on the death of the person so 
dying: 

(f) the property given or accruing to any person under any 
deed of gift to the extent to which the said property, or 
property required to satisfy the same, or the beneficial 
enjoyment thereof, has not been parted with by the 
donor at least twelve months prior to the date of his 
death. 

(2) The duty chargeable under this section shall be a first charge 
upon the property on which the same is imposed, and shall become 
chargeable upon the said property immediately upon the accruing of 
the increase of benefit, beneficial interest, or property, as the case 
may be. 

PABTlL 

33. Succession duty shall not be chargeable in respect of the li~xbel~ptionds from 
. f b fi h b fi' I . . . d a lty un er mcrease 0 ene t or t e ene CIa mterest accrumg as mentIone section 32. 

in subdivisions (a), (b), (c), (d), and (e) of subsection (1) of section 32 1396,1919, s.16. 

by reason only of a bona fide purchase from the person under whose 
disposition the benefit or interest accrues, nor in respect of the falling 
into possession of the reversion on any lease for lives, nor in respect of 
the determination of any annuity for lives, where the purchase was 
made, or the lease or annuity granted, for full consideration in 
money or money's WQrth paid to. the vendQr Qr grantQr for his Qwn 
use Qr benefit, Qr in case Qf a lease for the use or benefit Qf 
any persQn for whQm the grantQr was a trustee. 

11 

34. (1) For the purPQses of the Third Schedule hereto. in its applica- Application of Third 

tion to. subdivisiQns (a) and (b) Qf subsection (1) Qf section 32, the :!~~:;~ 
increase Qf b~nefit therein mentiQned shall be deemed to. be prQperty Ibid., s. 17. 
given Qr accruing under a deed Qf gift, and the person making the 
non-testamentary disPQsition therein mentioned shall be deemed the 
donQr. 

(2) For the purposes Qf the Third Schedule hereto. in its applicatiQn 
to. subdivisiQn (c) Qf subsection (1) Qf sectiQn 32, the beneficial interest 
therein mentioned shall be deemed to. be property given Qr accruing 
under a deed of gift, and the persQn Qn whQse death the beneficial 
interest accrued shall be deemed the dQnQr. 

(3) FQr the purposes Qf the Third Schedule hereto in its application 
to subdivisions (d) and (e) of subsectiQn (1) of sectiQn 32, the 
beneficial interest therein mentiQned shall be deemed prQperty given 
or accruing under a deed of gift, and the person dying as mentioned 
in the said subdivisions shall be deemed the donor. 

35. (1) Duty 
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35. (1) Duty shall be chargeable according to the scale in the 
Third Schedule hereto upon the net present value of any property 
given or accruing after the twenty-seventh day of November, nineteen 
hundred and nmeteen, to any person under any conveyance, assign­
ment, gift, delivery, transfer, or other non-testamentary disposition of 
property, whether in writing or otherwise, and whether by way of 
declaration of trust or otherwise, not being a deed of gift or settlement 
within the meaning of this Act, and not being before and in con- , 
sideration of marriage, or for full consideration in money or money's 
worth wholly for the benefit of the person making the disposition, 
in the event of the death of the said last-mentioned person ",ithin 
twelve months of the making of the disposition. ~, 

(2) The duty mentioned in subsection (1) of this section shall 
become chargeable immediately upon the death of the person 
dying as aforesaid. 

(3) If any property is after the said twenty-seventh day of 
November, nineteen hundred and nineteen, disposed of by deed 
of gift, gift, or otherwise than for full consideration in money 
or money's worth, and the pel'SOD taking under the disposition does 
not immediately after the disposition bona fide assume the beneficial 
interest and possession of the said property and thenceforward 
retain the said interest and possession to the entire exclusion of the 
person making the disposition and without reservation to that person 
of any benefit from or interest in the said property by contract or 
otherwise, then duty shall be chargeable according to the scale in 

. the said Third Schedule upon the net present value of the property 
so disposed of irrespective of whether the death of the person 
making the disposition occurs within twelve months of the making 
of the disposition or not. 

(4) For the purposes of the Third Schedule hereto in its application 
to subsections (1) and (3) hereof, the conveyance, assignment, gift, 
delivery, transfer, or other non-testamentary disposition mentioned 
in the said subsections shall be deemed a deed of gift, and the person 
making the same shall be deemed the donor. 

(5) The provisions of subsections (1) and (3) hereof shall not 
apply: to gifts to any person not exceeding in the aggregate the sum 
of FIfty Pounds. . 

Aggregation of gifta 36. Where a person, within twelve months of his death makes 
1842, ]!l27, 8. 7. more than one deed of gift or other non-testamentary disposition 

of property in favour of the same person, or where the beneficial 
interest in any property vested since the twenty-sixth day of 
October, eighteen hundred and ninety-three, in any persons jointly, 
accrues after the fifth day of January, nineteen hundred and 
twenty-eight, to any of such persons by survivorship, the duty 
in respect of the property given and/or accruing as aforesaid shall 
be chargeable and payable on the aggregate amount of the net 
present value of the property so given and/or accruing. 

37. (1) The 
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37. (1) The persons becoming beneficially entitled to any prop~rty ~!d~~:;~!:td~e Jbed 
chargeable with duty under sectIOns 32 or 35, or any trustee, guardIan, 1396, 1919. 8. 19. 

or committee in whom the property is vested, or such one or more 1576, 1923, 8. 11. 

of them as the Commissioner nominates, shall file a statement with 
the Commissioner, showing all such particulars as the Commissioner 
requires to enable him to assess the duty. 

(2) The said statement shall, in any of the cases mentioned in sub­
divisions (a), (b), (c), (d), and (e) of subsection (1) of section 32, 
and in subsection (3) of section 35, be filed immediately after the 
interest or benefit chargeable with duty has accrued, and shall, in 
the case mentioned in subdivision (j) of the said subsection or any 
case mentioned in subsection (1) of section 35, be filed immediately 
after the death of the person who is deemed to be the donor. 

, (3) Immediately after the Commissioner has approved the state­
ment and assessed the duty the person filing the statement shall 

.'il pay the duty so assessed. 
~!~ 

i 

II.: .. 

"" 

I 
i 
j 
:;. 

(4) The Commissioner may extend the time for payment. 

38. (1) The Commissioner may, if he deems it desirable, require Com~issionermay 
f h d t . b h t b h reqwre payment of payment 0 t e u y appearmg y any sue s atement to e c arge- duty before he 

able from any of the persons filing the same, before he has certified approves statement. 
his approval. 1396.1919, s. 20. 

(2) The duty shall thereupon immediately become payable, but 
the amount thereof shall be subject to adjustment by the 
Commissioner when he has certified his approval of the statement. 

39. If the statement is not filed within the prescribed time or a M ~a~men~ l!-ot 

time fixed by the Commissioner, or if the Commissioner is dissatis- m:y' as~~~lssloner 
fied with any such statement, the Commissioner may assess the duty Ibid., s. 21. 

payable in respect of the interest chargeable. 

40. (1) Whenever after the twenty-eighth day of November, Dut!onsharesin 
. h d d d h b f . foreIgn company on mneteen un re an twenty-t ree, a mem er 0 any foreIgn death of 

company carrying on business in South Australia dies, wheresoever shareholders. 

the member may have been domiciled, there shall be chargeable 1576.1923, s.18. 

and payable under and subject to the provisions of this Act, and, 
except as hereinafter provided, without any deduction or exemption 
whatever, a duty at the rate mentioned in the Fourth Schedule hereto 
on the net present value of the shares or stock in the company held 
by the member at the time of his death: 

Provided that--

I. the duty mentioned in this section shall not be payable 
where the net present value of the shares and stock in 
the company held by the member at the time of his death 
does not exceed One Thousand Pounds; 

II. where 
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II. where the company carries on business outside South 
Australia, the duty payable by the company under this 
section shall bear the same proportion to the duty 
mentioned in the Fourth Schedule hereto as the net profits 
derived from any business carried on by the company in 
South Australia and from the sale at any place of the 
products of any such business bear to the aggregate net 
profits of the company derived from the whole of its 
business wheresoever carried on. For the purpose of 
this paragmph " net profits" means net profits for the 
last financial year ended prior to the death of the member 
on whose shares the duty is payable; and 

III. where probate of the will or letters of administration of the 
estate of any member of the company have, in pursuance 
of the Administration and Probate Act, 1919, been 
granted or sealed in South Australia, and the duty 
payable under section 7 of this Act on the property in 
respect whereof the said probate or letters of administra­
tion were granted has been duly paid, no duty in respect 
of shares or stock comprised in the said property shall be 
payable under this section. 

(2) Duty under this section shall be payable as aforesaid by the sa id 
company, and may be recovered by the Commissioner at any time 
after the expiration of six months from the day on which probate or 
letters of administration of the estate of the said member were 
notified to or lodged with the company, and not sooner, as a debt 
due to His Majesty. 

(3) Any payment by the said company of any duty imposed by 
this section in respect of shares or stock in the company held by a 
member at the time of his death shall be deemed to be a payment 
on behalf of the estate of the said member, and may be deducted 
by the company from any moneys payable by the company to the 
personal representative of the said member in respect of the said 
shares or stock, or recovered by action from the said representative. 

41. (1) Whenever after the twenty-eighth day of November, 
nineteen hundred and twenty-three, a member of any foreign company 
carrying on business in South Australia dies, and probate or letters 
of administration of the estate of the member are notified to 
or lodged with the company, the company, within six months 
from the day when the probate or letters of administration were 
notified to or lodged with the company, or such further time as the 
rommissioner may allow, shall cause to be delivered to the 
Commissioner a return giving the name and address of the said 
member, the date when the probate or letters of administration 
were notified to or lodged with the company, and the number, 
description, and value of the shares in the said company held by 
the said member at the time of his death, and shall pay the duty 
thereon. (2) If 
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(2) If any such list is not delivered in accordance with the 
provisions of this section, the company making default, and any 
attorney in South Australia of the company, shall be liable to a 
penalty not exceeding Fifty Pounds. 

PART n. 

42. In every case where duty becomes chargeable upon any Increas~ of . 
property, the amount of duty payable shall be increased by twenty- succession duties. 

five per centum of the amount of duty which would be payable 1842. 1927, 8. 3. 

except for the operation of this section: Provided that this section 1870, 1928, s. 8. 

shall not apply to any duty becoming chargeable after the thirtieth 
day of June, nineteen hundred and thirty. 

PART III. PART III. 

SALES FOR NON-PAYMENT OF DUTY. 

15 

43. (1) The administrator or trustee, or any person required to Propertymaybe 

d t d th O A 'f h h 11 . th . ordered to be sold. pay u y un er IS ct, may, 1 e s a reqUIre e assistance 567 1893 28 
of the Court in that behalf, apply to the Court for an order that ' ,s.. 
the whole or a sufficient portion of any property subject to duty 
may be sold to pay the duty. 

(2) If any duty shall not be paid, the Commissioner may apply to 
the Court for an order that a sufficient portion of any property 
subject to the duty may be sold. 

(3) The Court may thereupon order that the whole or such 
portion of the said property as it thinks proper may be sold, at such 
times, for such prices, and in such manner, and subject to such terms 
and conditions in all respects, as it may deem advisable, and may 
make such order as to the costs of and consequent upon the appli-
cation, proceedings, and sale as it may deem advisable. . 

(4) The moneys arising from the said sale shall be applied in the 
first place towards paying the costs and expenses, if so ordered, of 
and consequent upon any such application, proceedings, or sale, 
and in the next place towards the payment of the said duty, and the 
balance shall, subject to the provisions of the next following sub­
section, be paid to or held or disposed of by the administrator or 
trustee upon the same trusts as the property sold would have been 
held and disposed of. 

(5) The Court may make any order that may seem just as to any 
such surplus moneys, and as to the disposal or investment thereof, 
and as to the person or persons to whom the same or the interest 
thereof shall be paid. 

44. No purchaser from any person required to pay duty under Pu!cha~er not bound 

this Act, or from any trustee, in any case where the said person or to IUqUire. 

t t h 11 k 1 t · t b ddt' 43 567.1893, s. 29. rus ee s a ma e a sa e purpor lUg 0 e rna e un er sec Ion , 
and 

~':.~. 

:! 
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and no purchaser at any sale purporting to be made under any 
order obtained under this Act, shall be bound or concerned to see 
or inquire whether the said trustee or person has power to sell, or as 
to the necessity of the sale, or whether the order was properly 
obtained or whether the sale is properly made, nor shall he be 
affected by notice to the contrary; and the remedy of any person 
aggrieved by an improper sale shall be in damages only against the 
person or Commissioner effecting the same. 

45. (1) When any real or personal property shall be sold under 
any order of the Court obtained lmder this Act, the Court may make 
an order vesting the said real or personal property in such person or 
persons in such maIlIler and for such estate or interest as the Court 
shall think fit. 

(2) Every such order shall have the same effect as if the 
administrator, trustee, Commissioner, or other person obtaining 
the order had been seized or possessed of or entitled to the real and 
personal property for the estate or interest vested in the said person or 
persons by the vesting order, and had been freed from all disability, 
and had duly executed all proper conveyances and memoranda of 
transfer, assignments, and assurances of the said real and personal 
property for the said estate or interest. 

(3) The Court may, for the purposes of the Real Property Act, 
1886, direct any transfer of any real property under the provisions 
of the said Act to be executed by such person as the Court shall 
direct. 

PART IV. 
ADJUSTMENT OF DUTY. 

46. (1) Subject to any specific direction appearing in any will, 
deed of gift, or settlement, to the contrary, every administrator or 
trustee or person required to pay duty under this Act, shall adjust 
any duties, and the incidence of any duties payable or paid by him, 
so as to throw the burden thereof upon the respective properties 
on which the same shall be ultimately chargeable. 

(2) For the purpose of carrying any such adjustment into effect, or 
for the purpose of raising money for the payment of any duty, the 
administrator or trustee or person as aforesaid may sell, or mortgage 
with a power of sale, all or any part of the real or personal property 
chargeable with duty, upon such terms and conditions in all respects 
as in his discretion may seem proper. 

(3) The administrator or trustee or person as aforesaid may also, 
for the purpose aforesaid, by any instrument in writing, impose any 
charge upon any property in favour of any person, whether then 
ascertained or not, entitled contingently or otherwise to any other 

property 
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property. Any such charge as to land not under the provisions of 
the Real Property Act, 1886, may be in the prescribed form, and may 
contain a power of sale, and may be upon such terms and conditions 
as the administrator or trustee or person as aforesaid may think 
proper. As to land under the provisions of the Real Property Act, 
1886, the charge may be effected by memorandum of encumbrance 
under the said Act, upon such terms and conditions as the adminis­
trator or trustee or person as aforesaid may think proper; but 
notwithstanding the provisions of the Real Property Act, 1886, no 
covenant by the encumbrancer shall be implied in any such 
encumbrance. 

(4) The powers and discretions conferred by this section shall be 
subject to the control and direction of the Court as in cases of 
ordinary trusts, and the Court may also, on application by summons 
or otherwise, make any order which it may deem advisable for the 
purpose of adjusting the duties and the incidence of the duties 
payable under this Act. 

17 

PAR'!' IV. 

47. Where by reason of there being no trustee of any settlement Power of Court to 
! . . make order when 

or deed. of gift, or because of the neglect of any adminIstrator or duties not adjusted. 

trustee, or for any other reason, no adjustment of duties shall be Ibid., s. 32. 

made within a reasonable time, the Court may, upon the application 
of any person interested, by summons or otherwise, make such order 
as to the adjustment of duties and the incidence of duties, and as to 
the costs of the application and adjustment, and for sale or charge 
or encumbrance of any part of the real or personal property concerned; 
for the purpose of the said adjustment and for the payment of the 
said costs as shall be just. 

48. Subject to any specific direction to the contrary in any will YVtehen tlimtitekd d t 

h . d d f'f I m res a en, u v or ot er testamentary Instrument, ee 0 gl t, sett ement or thereon payable ou"t 
non-testamentary disposition of property made chargeable with duty of corpus. 
under section 35, every administrator or trustee or other person 1396,1919. s. 24. 

whose duty it is to adjust the incidence of any duties payable or 
paid by him shall, in carrying out such adjustment-

(a) charge upon and payout of the corpus of any property in 
which any limited interest is taken under the said will or 
other testamentary instrument, deed of gift, settlement, 
or non-testamentary disposition mentioned in section 35, 
all duties paid or payable in respect of the said limited 
interest and the remainders or the reversion expectant 
thereon, and the corpus so diminished shall thereafter 
as between the respective persons entitled thereto, be 
deemed to be the property in which the said interests 
are taken: 

(b) charge the duty payable on any annuity on the property or 
fund out of which the same is derived or which may 
be invested or may require to be invested to produce 
the said annuity, and abate the annuity itself by the 
same percentage at which the duty in respect thereof 
is assessed. 

0-1898 49. (1) The 
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49. (1) The fact that an appeal is pending against an assessment 
shall not in the meantime interfere with or affect the assessment 
appealed from; and duty may be levied and recovered on the 
assessment as if no appeal were pending. 

(2) If the assessment is altered on appeal a due adjustment shall 
be made, for which purpose amounts paid in excess shall be 
refunded, and amounts short paid shall be recoverable as duty unpaid. 

(3) Interest shall be paid at the rate fixed pursuant to subsection 
(4) of this section which is for the time being current, 
upon the amounts so refunded from the date of payment 
of the same up to the date when the same are refunded? or upon 
the amounts so recovered from the date of the assessment appealed 
against up to the date when the same are recovered, as the case 
may be. 

(4) The Treasurer may from time to time, by notice published in 
the Government Gazette, fix the rate of interest per centum per 
annum payable under subsection (3) of ·this section, and may, in like 
manner, vary any such rate fixed as aforesaid. 

50. (1) Mter any duty has become chargeable upon any property, 
there shall not be any disposition of that property, or any part of it, 
until the duty thereon has been paid, or the Commissioner certifies 
that he holds security for the payment of the duty sufficient to 
permit any specified part of the property to be disposed of. 

(2) Any administrator, trustee, or other person who disposes of 
any property in contravention of this section shall, without prejudice 
to the recovery of the duty by any other means, be personally liable 
for the duty. 

. 51. (1) Interest at the rate fixed pursuant to subsection (2) of 
this section which is for the time being current, shall be 
charged on all duty payable under this Act from and after 
the expiration of three months from the time when the duty first 
became chargeable until the duty is paid, and shall be deemed part 
of the duty imposed by this Act: Provided that the Commissioner 
may,' in any case where the amount of duty has not been assessed 
within three months after the same became chargeable, postpone, for 
such period as he thinks fit, the date from which interest shall be 
charged. 

(2) The Treasurer may from time to time, by notice published in 
the Government Gazette, fix the rate of interest per centum per 
annum payable under subsection (1) of this ~ection, and may, in like 
manner, vary any such rate fixed as aforesaId. 

Duty deemed a debt 52. (1) Duty when it becomes payable under this Act shall be 
due to Crown. deemed a debt due to His Majesty, and shall be payable to the 
1396, 1919, s. 25. Commissioner. 
1576, 1923, s. 12. 

(2) Any 
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(2) Any duty unpaid may be sued for, and recovered, in any Court 
of competent jurisdiction by the Commissioner suing in his official 
name. 

t9 

PART IV. 

53. Where, in the opinion of the Commissioner, any property shall P,?wer
d 

t<! compro· 

f h di d f · d h h mISe utles. be 0 sue a nature, or so spose 0 or CIrcumstance , t at t e 567 1893 35 
value thereof is not fairly ascertainable under this Act, or ' , s. • 

where, from the complication of circumstances affecting the 
value of any property, or the assessment or recovery of the duty 
thereon, he shall think it expedient to exercise the power conferred 
on him by this section, he may compound the duty on that 
property upon such terms as he shall think fit, and may give a 
discharge to the administrator or trustee, or any other person 
interested in the property, upon payment of the duty according to 
the said composition. 

54. If, after any assessment of duty has been made, it shall be W~en too little duty 

discovered that the duty thereby fixed is too small, or if after a i::· 6 

statement has been filed it shall be discovered that any net value 13~~' ~~~9· 6 
thereby shown is too small, or if the Commissioner shall be dissatisfied ' ,s.. 
on any ground with the statement filed, the person by whom the 
statement shall or should have been filed and the duty paid, or the 
person whose duty at the time of the discovery it would be, either 
with or without the direction or requirement of the Commissioner, to 
file the said statement or pay the said duty if not already filed or paid, 
shall immediately upon such discovery being made, amend the state-
ment, and shall pay such duty or additional duty as may be assessed 
by the Commissioner: Provided that if any such discovery shall have 
been made after the Commissioner has given his certificate of final 
approval of the statement any administrator, trustee, or other 
person shall only be liable for such duty, or additional duty, to the 
extent of any property then under his control, or which can be 
applied by him for the payment of the said duty, unless it shall be 
owing to any fraud or gross negligence on his part that the proper 
amount of duty was not paid at first, in which case he shall be 
personally liable for the said duty or additional duty. 

55. If after any duty has b~en paid under this Act it shall be When ~o much 

found that too much duty has been paid, the Commissioner, upon :;~Yl:;~d. 3 
being satisfied, by examination of the parties or otherwise, as he may 187~ 192~S. : 
think fit, that too much duty has been paid, shall order that the ' ,8.. 
amount overpaid together with interest at the rate of three and a 
half per centum per annum from the time of payment of the duty 
shall be returned to the person entitled to receive the same, and 
upon any such order the Treasurer shall pay the same out of the 
General Revenue: Provided that if in any case duty has been paid 
in respect of any personal property in respect of which duty has 
been paid in any reciprocating State and in consequence thereof any 
duty under this Act is refunded, no interest as aforesaid shall be 
payable in respect of any amounts so refunded. 

PART 
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PART V. 

GENERAL PROVISIONS. 

56. (1) In the case of any property given or accruing under a 
will, settlement, or deed of gift to an uncertain person, or on an 
uncertain event, duty shall be paid on the net present va.lue of 
that property, as if the same had been given by way of vested 
remainder to a certain person, and the said duty shall be assessed 
on the highest scale applicable on any vesting possible under the 
will, settlement, or deed of gift. . 

(2) Upon any such property or any part thereof becoming actually 
vested in any person or persons who, if he or they had taken the 
same by way of vested remainder at the time when the duty became 
payable, would have been chargeable with a smaller duty than 
that actually paid, the Commissioner, upon being satisfied that such is 
the case, shall order that the difference between the smaller duty 
aforesaid and the duty actually paid, with interest on the difference 
at the rate of three and a half per centum per annum from the time 
of payment of duty under this section, shall be paid to the 
person entitled to receive the same, and upon any such order the 
Treasurer shall pay the same out of the General Revenue. 

57 . No duty shall be payable upon any legacy consisting of books, 
prints, pictures, statues, gems, coins (not being current coins of 
the realm), medals, specimens of natural history, and other 
specific articles given or bequeathed to or in trust for any university 
or any institution under the control of the Government, or board 
appointed or partly appointed by the Government, in order to 
be kept and preserved by that university or institution, and not 
for t,he purpose of sale. 

58. (1) If any property chargeable with duty under section 32 
or section 35 is also chargeable with duty under section 7 or section 20 
in respect of the same event and the same interest, the duty under 
section 7 or section 20, as the case may be, only shall be payable. 

(2) If any property is chargeable with duty under more than 
one provision of this Act in respect of t.he sa.me event and the 
same interest, only one duty shall be chargeable, but if there is 
any difference between the rates thereof the higher shall be payable. 

59. In estimating the net present value of any property for 
the purpose of ascertaining the amount of duty, no reductioll shall 
be made in the estimate on account of the estimate being made 
on the assumption that the whole property is to be placed on the 
market at on~ a:nd the same time: Provided that where it is proved 
to the CommISsIoner that the value of the property has been depreci­
ated by reason of the death of the deceased, any such depreciation 
shall be taken into account. . 

60. The validity of any 
reason that any provisions 
with. 

assessment shall not be affected bv 
of this Act have not been complied 

61. (1) There 
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61. (1) There shall be an appeal by any person interested to the ~p~ n:om 

Court, in t~e prescribed manner, and withi~ ~he prescribed time, ;:~7:;;~::r~l. 
from or agamst any assessment of the CommISSIoner; and. the Court 1396,1919,8.7. 

may make such order upon any such appeal as shall seem lust. 18iO, 1928,8.6. 

(2) Except for the purposes of any such appeal, every assessment 
of the Commissioner under this Act shall be final and conclusive 
against all persons affected thereby. 

21 

62. (1) Whenever any payment of duty shall be made under this Commissiollerto. 

Act, the same shall be entered in a book to be kept by the Commissioner =~p~fo~8d~~~.glVt. 
for this purpose, and he shall give a receipt in the prescribed form. 567, ]893, s. 42. 

(2) The Commissioner shall from time to time deliver to any person 
interested in any property affected by any such duty, on application 
to him, for any reasonable purpose, a certificate in the prescribed 
form of payment of duty as aforesaid, or that no duty is payable in 
respect of the property. 

63. (1) In any case where on the death of the registered Duties of Regist1"l\r­

proprietor of any estate or interest in land a.pplication is made to General. 

h R · G I b th d" t t f th f h 1799 1927 s. R. t e eglStrar- enera yea mIllis ra or 0 e estate 0 t e ' , 
deceased registered proprietor to be registered as the proprietor of 
the estate or interest, or in any case where application is made to 
the Registrar-General requiring him to make an entry in the Register 
Book of the death of any registered proprietor of an estate or 
interest in land, the Registrar-G eneral shall not register the 
administrator as proprietor as aforesaid, or make the said entry of 
death unless the Commissioner certifies in writing that all duties 
payable in respect of the estate of the said deceased registered 
llroprietor or, as the case may be, payable by reason of any increase 
of benefit or any accruing of beneficial interest by reason of the 
said death, have been paid, or that proper security has been given 
for the payment thereof. 

(2) In any case where application is made to the Registrar­
General to register a memorial of any administration or of any 
death, the Registrar-General shall not register the memorial unless 
the Commissioner certifies in writing that all duties payable in 
respect of the property of the deceased person in respect of which 
the administration was granted or, as the case may be, payable 
by reason of any increase of benefit or any accruing of beneficial 
interest by reason of the said death, have been paid, or that proper 
security has been given for the payment thereof. 

(3) The Commissioner shall give any such certificate as aforesaid. 
The certificate may be given in any form approved by the 
Commissioner. 

64. Where the inspection of any deeds or other documents in In8pee~ion of doeu. 

the Lands Titles Office or General Registry Office is required by the TI~l::~~k:::ds 1 . 
Commissioner for the purposes of this Act, the Registrar-General Registry Offi~~ 
shall produce the said deeds or documents to the Commissioner, or 567, 1893, 8.45. 

any person appointed by him in writing to make the inspection. 

65. The 
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65. The Commissioner and any officer authorised by the 
Commissioner for the purpose, may for the purpose of verifying or 
checking any statement filed pursuant to this Act or the repealed 
Acts inspect any returns, records, or other documents in the custody 
of the Commissioner of Taxes pursuant to the Taxation Act, 1927, 
and for the purposes aforesaid may make extracts from or copies of 
any such returns, records, or other documents. 

If any person makes 66. If any person makes default in delivering any statement or 
defaultindeliverin(.( account, or in adjusting any duties or the incidence of any duties or 
statement. &c.,. f f 
Court may order In the perormance 0 any duty imposed upon him by this Act, the 
same to be done. Court may, on the application of the Commissioner or any other 
567,1893, s. 46. person affected thereby, order that person to deliver the said state-

ment 'or account, adjust the said duties or the incidence of the said 
duties, or perform the said duty. 

Pers~ns interested 67. Any person who satisfies the Commissioner, by declaration or 
ma~~ftr:a~dt;:~ve otherwise, that he is beneficially interested in any property chargeable 
:;ies. e with duty under this Act or the repealed Acts shall be entitled, 
1396,1919. fl. 31. on payment of the fee of Two Shillings and Six Pence, to inspect the 

statements filed in respect of that property, and on payment of a 
charge at the rate of Three Pence per foljo, but not less than Two 
Shillings and Six Pence, to receive a copy of the said statement~. 

Protection to bona 
fide purchaser, &~. 
567,1893, s. 33. 

Admissibility in 
evidence of unregis­
tered settlements 
and deeds of gift. 
;)67, 1893, s. 39. 

68. Notwithstanding the provisions of the R.eal Property Act, 
1886, the title of a bona fide purchaser, transferee, or mortgagee 
for valuable consideration, whether holding the legal estate or not, 
shall not be prejudiced by the non-payment of any duty imposed 
by this Act or by the repealed Acts. 

69. No settlement or deed of gift requiring registration under 
this Act shall be admissible or receivable in evidence, except in 
cnminal proceedings, until the same has been registered and the 
certificate of registration has been indorsed thereon. 

Certificate of 70. A certificate of registration indorsed on any settlement or 
r~istr'!.ti~n to.bde deed of gift, and purporting to be signed by the Commissioner, shall 
prima }ucle eVl ence b . f.' 'd h h tl t d d f 'f h of registration. e pnma JaC1,e eVl ence t at t e set emen or ee 0 gl t as 
Ibid., s. 40. been duly registered under this Act. 

Evidence of assess­
ments. 
1396,1919, s. 27. 

71. (1) Production of any assessment or of any document under 
the hand of the Commissioner purporting to be a copy of an 
assessment shall--

(a) be conclusive evidence of the due making of the assessment; 
and 

(b) be conclusive evidence that the amount and all particulars 
of the assessment are correct, except in proceedings on 
appeal against the assessment, when it shall be prima 
facie evidence only. 

(2) The 
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(2) The production of any document under the hand of the 
Commissioner purporting to be a copy of or extract from any statement 
or assessment shall, for all purposes, be sufficient evidence of the 
matter therein set forth, without the production of the original. 

PART V. 

72. All affidavits or declarations to be made under this Act Affidavits. 

shall be sworn or made before the Commissioner or the 567, 1893, II. 49. 

Deputy Commissioner, or a Justice, notary public, or commissioner 1870,1928, s. 7. 

for taking affidavits in the Supreme Court, and any such declaration 
shall be sufficient if the declarant state therein that he makes the 
same in pursuanoe of this Act. 

73. Any person who shall knowingly and wilfully make a false Person making a 

h d 1 . d h' A h 11 b '1 f . false oath guilty of· oat or ec aratIon un er t IS ct s a e gm ty 0 perJury.' perjury. 

567, 1893, s. 50. 

74. If any person shall make, or assist in making, any false or Penalty for making 

£ d I t t t t f d I t It t·· t t t a false statement, or rau u en s a ernen , or any rau u en a era IOn In any s a emen faudulent alteration 
required to be made by the repealed Acts or this Act or the in a statement. 

regulations thereunder, with intent to evade the payment of duty Ibid., s. 47. 

or to lessen the amount thereof, he shall be guilty of a mis-
demeanour, and shall be liable to imprisonment for any period 
not exceeding three years and to a fine not exceeding One Hundred 
Pounds. 

75. Any person who- Penalty for failing 
or omitting to file 

(a) fails or neglects to file or amend any statement required to 8tatem~t8 or 

be filed or amended by him under this Act or the ~~~~::. ~8. 
repealed Acts; or 1396, 1919, s. 8. 

(b) fails or neglects to pay any duty payable by him under this 
Act or the repealed Acts; or 

(c) fails or neglects to register any settlement or deed of gift 
requiring registration under this Act or the repealed 
Acts, 

shall, for each offence, be liable to a penalty not exceeding Five 
Hundred Pounds. 

d 
76. All p)roce~dinghs. foAr anY

h 
0lff
l 

bencde. (not dbeifng a fel~nl y or mis- ~f~~:~~s~i8Po8al 
emeanour agamst t IS ct s a e Ispose 0 summarl y. 567,1893, s. 51. 

77. In every case of the imposition of a fine or pecuniarv Kon.p~yment of 

I 
. J penaltles. 

pena ty under thIS Act, and of the non-payment thereof, any Ib'd 53 
Special Magistrate may commit the person making default in pay- 1.,8. • 

ment to any gaol in South Australia for any time not exceeding 
three months, the imprisonment to cease on payment of the sum 
due and the costs of such proceedings as may have been taken for 
the recovery thereof; but this section shall not affect any remedy 
under the Justices Act, 1921, for the recovery of any fine or pecuniary 
penalty. 

PART 
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PART VI. 

REGULATIONS. 

78. (1) The Governor may from time to time make regulations for 
the following purposes, or any of them, that is to say:-

1. Prescribing the duties of all persons employed in the 
administration of this Act: 

II. Regulating the security to be given by any such persons: 

III. Prescribing tables and rules for fixing values of any property: 

IV. Fixing the value of any property or benefit upon which 
duty is chargeable under section 32 : 

v. Prescribing forms and contents of statements, and modes of 
adiustment of duties and the incidence of duties under 
this Act, and providing for verification of statements by 
oath or declaration: 

VI. For the compulsory examination under oath or declaration 
of persons by or on behalf of the Commissioner for 
obtaining information to aid in carrying out the objects of 
this Act: 

VII. For carrying out the objects and purposes of this Act, and to 
meet any particular case which may arise: 

VIII. Imposing a penalty not exceeding Fifty Pounds for a 
breach of any regulation. 

(2) In the construction of this section general words shall not be 
limited or controlled by any particular words. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

A. HORE-RUTHVEN, Governor. 

SCHEDULES. 
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SCHEDULES. 
--------

THE FIRST SCHEDULE. 

ACTS REPEALED. 

Reference to Act. Title. 

Succession Duties Act, 1893. No. 567 of 1893 
No. 1205 of 1915 
No. 1217 of 1915 
No. 1303 of 1917 
No. 1393 of 1919 

Succession Duties (Kil1ed in War) Act, 1915. 
Succession Duties Act Amendment Act, 19]5. 
Succession Duties Act Further Amendment Act, 1917. 
Succession Duties (KillE:'d in War) Act Amendment 

Act, 1919. 
No. 1396 of 1919 
No. 1576 of 1923 
No. 1799 of 1927 
No. 1842 o~ 1927 

Succession Duties Act Further Amendment Act, 1919. 
Succession Duties Act Further Amendment Act, 1923. 
Succession Duties Act Further Amendment Act, 1921. 
Succession Duties Act Further Amendment Act 

(No.2), 1927. 
No. 1870 of 1928 Succession Duties Act Further Amendment Act, 1928. 

.-----------------

SECOND SCHEDULE. 

DUTIES ON PROPERTY DERIVED BY ANY PERSON FROM A DECEAflED PERSON TO 
BE ASSESSED UPON THE NET PRESENT VALUE OF SUCH PROPERTY. 

1. Where the net present value of the property derived from the deceased person 
?y any widow, widower, descendant, or ancestor of the deceased person 
1$-

£500 and under £700, a duty of 1 t per centum. 
£700 and under £1,000, a duty of 2 per centum. 

£1,000 and under £2,000, a duty of 3 per centum. 
£2,000 and under £3,000, a duty of 4 per centum. 
£3,000 and under £5,000, a duty of 4! per centum. 
£5,000 and under £7,000, a duty of 5 per centum. 
£7,000 and under £10,000, a duty of 6t per centum. 

£lO,OOO and under £15,000, a duty of 7l per centum. 
£15,000 and under £30,000, a duty of 9 per centum. 
£30,000 and under £50,000, a duty of 10 per centum. 
£50,000 and under £75,000, a duty of 11 per centum. 
£75,000 and under £100,000, a duty of 12 per centum. 

£100,000 and under £150,000, a duty of 13 per centum. 
£150,000 and under £200,000, a duty of 15 per centum. 
£200,000 and upwards, a duty of 17! per centum. 

D-1898 
Provided 

·25 
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Provided that where the person taking is the child under twenty-one years of 
age or the widow of the deceased, the duty shall be charged at one-half the 
foregoing rates, if the net present value of the whole of the estate of the 
deceased is under £2,000. 

2. Where the net present value of the property derived from the deceased person 
by any brother or sister or descendant of a brother or sister, or by any 
person in any other degree of collateral consanguinity to the deceased person 
is-

Under £200, a duty of 1 per centum. 
£200 and under £300, a duty of Ii per centum. 
£300 and under £400, a duty of 2 per centum. 
£400 and under £700, a duty of 3 per centum. 
£700 and under £1,000, a duty of 4 per centum. 

£1,000 and under £2,000, a duty of 5 per centum. 
£2,000 and under £3,000, a duty of 6! p.er centum. 
"£3,000 and under £5,000, a duty of 7t per centum. 
£5,000 and under £10,000, a duty of 9 per centum. 

£10,000 and under £15,000, a duty of 10 per centum. 
£15,000 and under £25,000, a duty of 12 per centum. 
£25,000 and under £50,000, a duty of 14 per centum. 
£50,000 and upwards, a duty of 17! per centum. 

"3. Where the net present value of the property derived from the deceased person 
by a stranger in blood to the deceased person is-

Under £10,000, a duty of 10 per centum. 
£10,000 and under £20,000, a duty of 15 per centum. 
£20,000 and upwards, a duty of 20 per centum. 

'fHE THIRD SCHEDULE. 

DUTIES ON PROPERTY GIVEN OR ACCRUING '1'0 AYY PERSON UNDER A SETTLEMENT 

OR DEED OF GIFT TO BE ASSESSED UPON 'fUE NET PRESENT VALUE OF SUCH 

PROPERTY; 

1. Where the person taking the property is 11 widow, widower, descendant, or 
ancestor of the settlor or donor, and the net present value of the property is-

£500 and under £700, a duty of It per centum. 
£700 and under £1,000, a duty of 2 per centum. 

£1,000 and under £2,000, a duty of 3 per centum. 
£2,000 and under £3,000, a duty of 4: per centum. 
£3,000 and under £5,000, a duty of 4! per centum. 
£5,000 and under £7,000, a duty of 5 per ccntum. 
£7,000 and under £10,000, 11 duty of 6! per centum. 

£10,000 and under £15,000, a duty of 7! per centum. 
£15,000 and under £30,000, a duty of 9 per centum. 
£30,000 and under £50,000, a duty of 10 per centum. 
£50,000 and under £75,000, a duty of 11 per centum. 
£75,000 and under £100,000, a duty of 12 per centum. 

£100,000 and under £150,000, a duty of 13 per centum. 
£150,000 and under £200,000, a duty of 15 per centum. 
£200,000 and upwards, a duty of 17! per centum. 

Provided 
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Provided that where the person taking is the child under twenty-one years of age 
or the widow of the settlor or donor, the duty shall be taken at one-half the fore­
going rates if the net present value of the whole of the property comprised in the 
settlement or deed of gift is under £2,000. 

2. Where the person taking the property is a brother or sister, or a descendant 
of a brother or sister, or a person in any other degree of collateral consanguinity 
to the settlor or donor, and the net present value of the property is-

Under £200, a duty of 1 per centum. 
£200 and under £300, a duty of Ii per centum. 
£300 and under £400, a duty of 2 per centum. 
£400 and under £700, a duty of 3 per centum. 
£700 and under £1,000, a duty of 4 per centum. 

£1,000 and under £2,000, a duty of 5 per centmn. 
£2,000 and under £3,000, a duty of 61 per centum. 
£3,000 and under £5,000, a duty of 71 per centum. 
£5,000 and under £10,000, a duty of 9 per centum. 

£10,000 and under £15,000, a duty of 10 ller centum. 
£15,000 and under £25,000, a duty of 12 per centum. 
£25,000 and under £50,000, a duty of 14 per centum. 
£50,000 and upwards, a duty of 171 per centum. 

3. Where the net present value of the property taken by a stranger in blood to 
the settlor or donor is---

Under £10,000, a duty of 10 per centum. 
£10,000 and under £20,000, a duty of 15 per centum. 
£20,000 and upwards, a duty of 20 per centum. 

'fHE FOURTH SCHEDULE. 

Where the net present value of the shares and stock in the company held by the 
deceased member at the time of his death is-

£1,000 and under £2,000, a duty of 3 per centum. 
£2,000 and under £3,000, a duty of 4 per centum. 
£3,000 and under £5,000, a duty of 4~ per centum. 
£5,000 and under £7,000, a duty of 5 per centum. 
£7,000 and under £1.0,000, a duty of 6! per centum. 

£10,000 and under £15,000, a duty of 7! per centum. 
£15,000 and under £30,000, a duty of 9 per centum. 
£30,000 and under £50,000, a duty of 10 per centum. 
£50,000 and under £75,000, a duty of 11 per cer-tum. 
£75,000 and under £100,000, a duty of 12 per centum. 

£100,000 and under £150,000, a duty of 13 per centum. 
£150,000 and under £200,000, a duty of 15 per centum. 
£200,000 and upwards, a duty of 17! per centum. 

SUCCESSION 
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SUCCESSION DUTIES ACT, 1928. 

Table showing how the sections of the Act.; consolidated have been dealt with. 

Section oI Repealed Act. Remarks. 

Succession Duties Act, i 
1893 ••.•.•.•.... s. 1 I Short title ....................... . 

Ibid. • •••••.•..•. s. 21 Commencement ................. . 
" ••.....•.... s. 3 ReJiealing provision ............... . 
" ............ s. 4 ........................... , ..... . 
cc •••• , ••••••• s. 5 I Repealed by 1799, 1927, s. 3 (4) ... . 
.. . ........... s. 6 I As amended by 1870, 1928, s. 3 ..... . 
" .......•.... s. 7 As amended by 1576,1923, s. 3 ..... . 
" ................ "" ... 8. 8 As anlended by 1576, 1923, s. 4 .......... .. 
" ............ s. 9 ••.............................•.. 
Ie •••••••••••• s. 10 ..............••.................. 
" ......••.... s. 11 ................................. . 
" ..•......... s. 12 ................................. . 
'e ....................... 8. 13 Repealed by 1799, 1927, s. 6. "" .......... .. 
" ............ s. 14 •........ " .' .................... . 
" •. " .•...... s. 15 '" ., ....... , ............... " ... . 
" .................... ... 8. 16 As amended by 1396, 1919, s.3 "" ...... .. 
" ....................... 8. 17 As amended by 1396, 1919, s.4 .......... .. 
cc ....................... 8.18 As amended by 1576, 1923, s.5 .......... .. 
" ............ s. 19 ................................. . 
" ...... " .... s. 20 •................•................ 
" •.•...•.•... s.21 ................................. . 
" •..•...•.... s. 22 ................ " ............ , ., . 
" •..•.... " .. s. 23 ••........•..... " .. " .... " .. , ... 
" ............ s. 24 ••................................ 
.. . ........... s. 25 ................................. . 
" •.....•..... s. 26 ...........•................ " ... . 
" ....................... 8.21 As amended by 1576,. 1923, s. 6 .......... .. 
" .... " """ ...... ..... 8. 28 Amended to give effect to 1396, 1919, 

" 

" 

" .. .. .. .. .. .. .. .. .. 
.. 

s.22 
•......•. " .s. 29 Amended to give effect to 13£6, 1919, 

s.22 
............ s. 30 
•.. : ..•..... s. 31 The words "or a person required to Vay 

duty under this Act" have been in­
serted after" trustee " in subsection 
(1) in order to give effect to 1396, 
1919, s. 22 

............ s. 32 ................................. . 

............ s. 33 .....•.........................•.. 

.. .......... s. 34 As amended by 1870, 1928, s. 4 .... .. 

............ s. 35 .....•.•.......................... 

............ s. 36 As amended by 1396, 1919, s. 6 ..... . 

.. .......... s. 37 As amended by 1870,1928, s. 5 .... .. 

............ s. 38 Repealed by 1367, 1919, s. 3 ....... . 

. ........... s. 39 ................................. . 

::::::::::: :::!~ I As' ~~~~d~d' by 'i396',' i~i9: ·s·. 'i,'~~d 
............ s. 42 \ .. ~~:~'. ~~~~:~:~ .................. . 
•....... , ... s. 4 •..................... ' ....•..... , 

Section of 
Consolidating 

Act. 

4 

7 
8 

11 
12 
14 
15 
16 

19 
4 
4 

20 
22 
23 
24 
25 
26 
27 
2d 
29 
30 
31 
43 

44 

45 
46 

47 
68 
56 
53 
54 
55 

69 
70 
61 

62 
78 

Table 
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Table showing how the sections oj the Acts consolidated hat'e been dealt witk-contd. 

Section of Repealed Act. Remarks. 

Succession Duties Act, 
1893 ............ s. 44 Deleted ns unnecessary in view of the 

Ibid. 
" 
" 
" 
" 
" 
" 
" 

" 
" 

............ s. 45 

............ s. 46 

............ s. 47 

............ s. 48 

........... . s. 49 

............ s. 50 

............ s. 51 

............ s. 52 

............ s. 53 

" """",, .. ,,""" B.55 
.......... S.5±} 

" "".,,"""",," s.56 
" .. """"",,,,""" lOS. 57 
" First Schedule .• 
" Second Sched.ule 
" Third Schedule .. 

Succession Duties (Killed 
in War) Act, HH5 " s. 1 

Ibid. . ............. s. 2 
" 
" "".,,""""""" lOS. 4 

............ S.3} 
" """,,"",,"""" .8.5 

Succession Dnties Act, 
Amendment Act, 1£·15-

.............. s. 1 
Ibid ............... s. 2 

" ",,",,",,"",,"""" lOS. 3 
" .... " .. """,,,,""" lOS. 4 
" Second Schedu~e .. 
" Third Schedule .... 

Succession Duties Act Fur­
ther Amendment Act, 
1917-............ s. 1 

Ibid. . ............. s. 2 
c. """""",,",,",,",, lOS. 3 

Succession Duties (Killed 
in War) Act Amend­
ment Act, 1919 .... s. 1 

Ibid. . ..........•.. s. 2 
" """""""""""",, .8. 3 

Succession Dnties Act Fur-
ther Amendment Act, 
1919-........... s. 1 

Ibid. . ........... s. 2 
" " .......... s. 3 
.. . ........... s. 4 
" ,." .. """""""" .s. 1) 

provisions of the Acts Interpretation 
Act, 1915, s. 38 

As amended by 13;}6, 1919, s. 8 .....• 
As amended by 1870, 1928, s. 7 ..... . 

Deleted as unnecessary in view of the 
provisions of the Justices Act, 1921 

Deleted as unnecessary in view of the 
provisions of the Justices Act, 1921 

Schedule of Acts repealed ....••...• 
Repealed by 1217, 1915, s. 3 (1) ..•..• 
Repealed by 1217, 1915, s. 3 (2) ...... 

Short title •........••.•...•.•.....• 
Incorporation .•••..••.......•••...• 

Operation exhausted .•.......•...... 

Short titles ...................•.... 
Incorporation ..................... . 
Repealing provision .......... " ... . 
Repealed by 1396, 1919, s. 10 .......• 

Repealed by 1576, 1923, s. 7 ........ . 

Short titles ...................•.•.. 
Incorporation ..................... . 
Proviso to subsection (1) has been de­

leted as inconsistent with 1576, 1923, 
s. 3. The operation of subsection (2) 
is exhausted and is therefore deleted 

Short titles .............•.....•.. 
Incorporation ...........•........ 
Operation exhausted. .............• 

Short titles ....................... . 
Incorporation ..................... . 

Overation exhausted ............... . 

Section of 
Consolidating 

Act. 

64 
66 
74 
75 
72 
73 
76 

77 

57 

2nd Schedule 

9 

4: 
20 (2) 

Table 
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TaUe .lowing 1t.otD the sectio'1&8 of the Acts consolidated hat'e been dealt with-contd. 

BectiOll of Repea.led Act. Rema.rks. 

" ....................... 8. 1'3 
,e ....................... 8. 20 
" ....................... 8. 21 
'e ...................... 8. 22 

Ie ...................... 8 .. 23 

" 
" 
" 
" 
" 
" 
" 

" 

.•......... . s. 24 

........... . s. 25 

............ s. 26 

............ s. 27 
•.......... . s. 28 
............ s. 29 
............ s. 30 

•........... s. 31 

Repealed impliedly by 1576, 1923, s. 7 
Repealing provision ............... . 
As amended by 1576, 1923, s. 8 ..... . 

As amended by 1870, 1928, s. 9 .. , ... 

As amended by 1576, 1923, s. 9 ..... . 

As amended by 1576, 1923, s. 10, and 
1842,1927, s. 4 

As amended by 1576,1923, s. 11 ..... . 

The provisions of this section have 
been given effect to in Part III. 

The provisions of this section have 
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