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No. 89 of 1992

An Act to provide superannuation benefits on a non-contributory basis for
persons employed in the public sector; and for other purposes.

[Assented to 10 December 1992]
The Parliament of South Australia enacts as follows:

PART 1
PRELIMINARY

Short title
1. This Act may be cited as the Superannuation (Benefit Scheme) Act 1992.

Commencement
2. This Act will be taken to have come into operation on 1 July 1992,

Interpretation
3. (1) In this Act, unless the contrary intention appears—

"annual superannuation benefit" mcans the amount determined by reference to a
member’s salary that is credited to the member’s superannuation account under this Act;

"the Board" means the South Australian Superannuation Board;

"charge percentage” mcans the charge percentage applicable under the Commonwcalth
Act to the employer of the member in relation (0 whom the term is used;

"the Commonwealth Act" mecans the Superannuation Guarantee (Administration) Act
1992 of the Commonwealth;

"employing authority” in rclation (0 a member means—

(a) the chicfl exccutive officer to whom (he member is answerable on matters
relating to his or her cmployment;

(h) il there is no such officer—the authority, body or person to whom the
menber is answerable;
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"employinent” means employment by virtue of which the person cmployed is a member
of the supcrannuation benefit scheme;

"invalidity" means physical or mental incapacity to carry out the dutics of employment;

"member"—sce section 4;

"the PSESS Scheme" mcans the superannuation scheme known as the Public Sector
Employees Superannuation Scheme established pursuant to a deed of arrangement dated
27 Scptember 1989 between the Treasurer and the secretary of the United Trades and
Labor Council;

"retrenchment” in relation 10 a member means the termination of the member’'s
employment on the ground that work of the kind for which the member is qualificd and
suited is no longer available for the member;

"salary” in rclation to a member includes all forms of remuneration reccived by the
mentber except—

(a) non-nionctary remunceration;

(b) remuncration related (o overtime (other than remuneration related to
overtime that is paid by way of an annual allowance);

(c) an amount paid in licu of recreation lcave, long service leave or any other
kind of leave;

(d) an amount paid to the member as a consequence of the termination of the
member’s cmployment;

"section 4(5) member"” mecans a person declared by regulation under section 4(5) to be a
member of the superannuation benefit scheme;

"section 4(6) member” means a person declared by regulation under section 4(6) to be a
member of the superannuation benefit scheme;

"spouse” includes a putative spousc;

"the Stale Scheme" mcans the scheme of superannuation established by the Superan-
nuation Act 1988;

"the superannuation benefit scheme” or "the scheme” means the scheme of superan-
nuation established by this Act.

(2) References in this Act to resignation from, or termination of, employment will be
rcad subject to the following qualifications:

(a) resignation from a particular position in order to take up some other position in
employment by virtue of which the employee will be a member of the scheme,
or (o take up employment in the same position but on a different basis, will be
ignored unless there is an interval of more than one month between the time the
resignation takes effect and the commencement of the new employment;
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(b} where a member who was employed for a particular term is not re-employed in
employment by virtue of which he or she will be a member of the scheme within
12 months afler the expiration of the term, the member will be taken to have
resigned at the expiration of 12 months from the expiration of the term;

(c) a member who is cmployed on a casual basis will be tiken (o remain in
employment for 12 months after the end of his or her last period of active
employment and al the expiration of that period of 12 months will be taken to
have resigned front employment.

Note: For definition of divisional penalties refer to Appendix.
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PART 2
MEMBERSHIP AND EMPLOYER CONTRIBUTIONS

DIVISION 1—MEMBERSIHP OF THE SCHEME

Membership

4. (1) Subject to this scction, a person in relation (0 whom the Crown, or an agency or
instrumentality of the Crown, is liable to pay a supcrannuation guarantec charge under the
Commonwealth Act is a member of the superannuation benefit scheme.

(2) The employees of an agency or instrumentality of the Crown that has been cxcluded
from the operation of this section by regulation are not members of the superannuation benelit
scheme.

(3) Subject to this section the following persons arc not members ol the supcrannuation
bencelit scheme:

(a) a person who is a member of a scheme of supcrannuation established by or under
some other Act;

(b) a person who is a member of a scheme of superannuation cstablished (or the
benelit of the employees of an agency or instrumentality of the Crown,

except whcere the person is declared by regulation under subsection (5) or (6) to be a member of
the superannuation benefit scheme.

(4) A member of the Statc Scheme or a scheme of superannuation established for the
benefit of employees of an agency or instrumentality of the Crown (except a member to whom,
maximum benefits have alrcady accrued under the State Scheme or other scheme) is a member
of the superannuation bencfit scheme during a period in which an entitlement to benelits is not
accruing (0 the member under the other scheme.

(5) Where the employer contributions to a scheme ol supcrannuation established for the
benefit of employees of an agency or instrumentality of the Crown is not sulficient to reduce the
charge pcreentage under the Commonwcalth Act 1o zero, the Governor may, by regulation
declare—

(a) that the employees concerned are members of the superannuation benefit schenic;
and
(h) the amount of the charge percentage in respect of those employees for the

purposes of this Act.

(6) The Governor may, by regulation, declare the members of a scheme of
supcrannuation established by or under some other Act or established for the benefit of
employees of an agency or instrumentality of the Crown (0 be members of the superannuation
benefit scheme in order to provide them with superannuation benefits in place of benefits that
would have accrued to them under the PSESS scheme if that scheme had continued (or their
benefit after 30 June 1992.

Duration of membership
5. (1) A person who fulfills the requirements for membership of the scheme under scction 4
remains a member of the scheme until benelits payable under this Act to, or in respect of, the
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member have been paid even though the member may have ceased to fulfill the requirements for
mecmbership under section 4.

(2) An annual superannuation benefit does not accruc under this Act to a member in
respect of a period during which the member docs not fulfill the requircments for membership of
the scheme under section 4.

DIVISION 2—EMPLOYER CONTRIBUTIONS

Employer contributions
6. (1) The Treasurer may, by notice in writing to the employer of a member of the scheme,
direct the employer (o pay to the Treasurer an amount calculated as follows:

A=5xLl
100
Where—
A is the amount
S is the amount of salary paid by the employer to the member during the
period to which the dircction rclates
Cp  is—

(a) in the casce of a section 4(5) member—the amount of the charge
percentage declared by regulation in respect of the member;

(b) in the casc of a scction 4(6) member—3;
(c) in any other casc—the charge percentage applicabie in respect of

the period to which the dircction relates.

(2) A dircction undcr subsection (1) can only relate to a period or periods during which
an entitlement 1o benelits accrues to the member under this Act.

(3) Il an cmployer fails to pay the amount referred to in subsection (1) within secven days
of the date for payment specified in the notice. the employer is liable to pay to the Treasurer a
penalty (not being greater than 10 per cent of the amount unpaid) fixed by the Board.
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PART 3
SUPERANNUATION BENEFITS

Member’s accounts
7. (1) The Board will maintain superannuation accounts in the names of all members.

(2) On 30 Junc 1993 the Board will credit to each account an amount calculated as
follows:

A=ASB + |A5B o T
7 700

and on 30 June in each succeeding year the Board will credit to each account an amount
calculated as follows:

A = ASB 1 B+.é£B_ x_l..
2 100

Where—
A is the amount to be credited
ASB is the annual superannuation benefit—see section 8

B is the balance of the account at the beginning of the financial year in
respect of which the amount is to be credited

1 is the applicable interest rate—see section 10.

(3) Immediatcly before the amount standing o the credit of a member’s superannuation
account is paid to, or in respect of, the member, the Board must credit to the account an amount
calculated as follows:

A = ASB + B-r.é.‘.g_?_ x_l_X_Y_
2 100 D

Where—
A is the amount to be credited

ASB is the annual supcrannuation bencfit—see section 8

B is the balance of the account at the beginning of the relevant financial
year

I is the applicable intcrest rate—sce section 10

Y is the number of days from the commencement of the relevant financial

year to the last day on which interest is payable

D is thc number of days in the relevant financial year.
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(4) Where the Board has given to a member, or (o the personal represenlatives of a
dcceased member, at least onc month’s written notice of its requirements to enable it to make
payment of superannuation benefits under this Act to, or in respect of, the member and those
requirements have not been complied with within the time specified in the notice, the Board may
by notice in wriling to the member, or to the personal representatives of a deceased member,
certify that interest will cease to be payable under subsection (3) on the date specified in the

notice.

(5) In this section—

“the last day on which interest is payable” mecans—

(a) where the Board has issued a cerlificatc under subsection (4), the day
specified in the certificatc;

(b) in any other case, the day on which the amount referred to in subsection
(3) is credited to the member’s supcrannuation account;

"the relevant financial year" means the financial year in which the last day on which

interest is payable occurs.

Annual superannuation benefit

8. (1) The annual superannuation benefit in respect of a member is calculated as follows:

ASB = § x |CEN
100

Where—

ASB is the annual superannuation benefit

S is the amount of salary paid to the member during the financial year in
relation to which the calculation is made where the member was a
member of the scheme throughout the year or, where the member was a
member of the scheme for part only of the year, S is the amount of salary
paid or payable to the member during that part of the year

CP s the charge percentage or, in the case of—

(a)

(b)

(a)

(h)

a section 4(5) member—the amount of the charge
percentage declared by regulation in respect of the
member

a section 4(6) member—-3
in the case of a section 4(5) member or a section 4(6)
mcmber—0

in all other cases—0.3 or such other number as is
prescribed from time to time by regulation.



1992 Superannuation (Benefit Scheme) Act 1992 No. 89 707

(2) If two or more charge percentages apply at different times during a financial ycar, the
annual supcrannuation benefit in respect of the financial year will be the aggregate of the
amounts calculated under subscction (1) in respect of the parts of the year during which each of
the charge percentages applicd and for the purpose of those calculations "S" will be the salary
paid or payable to the member for the relevant part of the financial ycar.

(3) The annual supcrannuation benefit is zero in respect of a member in respect of a
period during which the member docs not fulfill the requirements for membership of the scheme
under section 4.

PSESS benefit :

9. (1) The amount accrucd under the Public Sector Employees Supcrannuation Scheme (the
PSESS benefit) at 30 Junc 1992 for the bencfit of a person who becomes a member on the
commencement of this Act or by virtuc of a declaration under section 4(0) will, as soon as the
amount has becn determined, be credited to the member’s superannuation account.

(2) Subscction (1) docs not apply in relation o a person who—

(a) is a member of the State Scheme and was employed in employment to which the
Superannuation Act 1988 applics on t July 1992;

or

(b) is a member of a scheme cestablished for the benelit of the employces of an
agency or instrumentality of the Crown (cxcept a scheme in relation to which a
declaration has been made under scction 4(6)).

(3) After the PSESS benefit is credited to the member’s superannuation account—

(a) interest in respect of the 1992/1993 financial year (or part of that ycar where the
benelit is credited before the end of the year) at the rate prescribed by section
10(1) on the PSESS bencefit will be credited to the account on the assumption
that the PSESS benefit had been credited to the account on 1 July 1992;

and

(b) if the PSESS benefit was credited on or after 1 July 1993 the amounts referred 10
in section 7 will be calculated (or recalculated) on the assumption that the PSESS
benefit had been credited to the account on | July 1992 and that the interest
referred to in paragraph (a) had been credited to the account on 30 Junc 1993.

Interest rate

10. (1) The intcrest rate for the purpose of calculating the amount to be credited (o
supcrannuation accounts is the average of the 10 yecar bond rates declared by the South
Australian Government Financing Authority in respect of investments made on the first day of
cach calendar month of the financial yecar in respect of which the calculation is made.

(2) The interest rate for the purposes ol section 7(3) will be delermined in accordance
with subsection (1) on the basis of the 10 year bond rates declared on the first days of the

calendar months of the financial year occurring before payment of supcrannuation benefits to, or
in respect of the member.



708 1992  Superannuation (Benefit Scheme) Act 1992 , No. 89

Administration charge
11. (1) At the end of each financial ycar the Board must deduct the amount of the

adininistration charge from the amount standing to the credit of cach supcrannuation account,

(2) Immediately before the amount standing to the credit of a superannuation account is
paid to, or in respect of the member, it must be reduced by the amount of the administration
charge in respect of the financial year in which the payment is made.

(3) The amount of the administration charge will be prescribed by regulation and
different charges may be prescribed in respect of different classes ol members,
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Retirement

PART 4
SUPERANNUATION BENEFITS

12. (1) A member who retires from cmployment is cntitled (o payment of the amount
standing to the credit of his or her superannuation account.

(2) For the purposes of this section a member retires from cmployment if—

(a)
and

(h)

Resignation

the member has rcached the age of 55 ycars;

the member’s employment terminates or is terminated for any reason (except the
member’s death).

13. (1) Where a member resigns from employment before reaching the age of 55 ycars the
following provisions apply:

(a)

(h)

the member is entitled to payment of the amount standing to the credit of his or
her superannuation account if the aggregate of that amount (including the amount
to be credited under section 7(3)) and the PSESS benefit (if any)) is less than
$500 or if the member satisfics the Board that—

(i) he or she intends lcaving Australia within three months after receiving
payment 1o reside out of Auslralia on a permancnt basis;

or

(ii) he or she is residing out ol Australia and will continue to reside out of
Australia on a permanent basis;

if paragraph (a) is not applicablc the member may elect—

(i) to preserve the amount standing to the credit of his or her superannuation
account,

or

(i) (o carry it over to some other superannuation fund or scheme approved by
the Board, in accordance with criteria prescribed by the regulations, for
the purposes of this paragraph.

(2) A member who fails (0 inform the Board in writing of his or her election under
subscction (1)(b) within thrcc months after resignation will be taken to have clected to preserve

the amount.

(3) If the Board is of the opinion that the limitation period referred (o in subsection (2)

would unfairly
member.

prejudice a member, the Board may extend the period as it applies to the

(4) Where the member elects (o preserve the amount standing (o the credit of his or her
supcrannuation account, the following provisions apply:
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(a) the member may at any time after reaching 55 ycars of age require the Board to
pay the amount and, if no such requirciment has been made on or before the date
on which the member reaches 65 years of age, the Board will pay the amount to
the member;

(h) if the member satisfies the Board that he or she has become totally and per-
mancntly incapacitated for work, the Board will pay the amount to the member;

(c) il the member dies, the amount will be paid to the spouse of the deccased
member or, if he or she left no surviving spouse, to the member’s cstate,

(and a payment under any of the above paragraphs excludes further rights so that a claim cannot
be subsequendy made under some other paragraph).

(5) Where the member clects to carry over the amount standing (o the credit of his or her
superannuation account (0 an approved superannuation fund or scheme, the following provisions
apply:

(a) the member must satisly the Board by such cvidence as it may require that he or
she has been admitted to membership of the fund or scheme;

and

(b) on being so satisfied the Board will pay the amount on behalf of the member to
the fund or scheme.

(6) Where a member has resigned from employment and has elected (o preserve the
amount standing (o0 the credit of his or her superannuation account but has subscquently been
re-employed in employment by virtue of which he or she will be a member of the scheme, the
Board may maintain scparatc superannuation accounts or a combined account in the name of the
member.

(7) For the purposes of this section and subject to any other provision of this Act a
member will be taken 1o resign if the member’s einployment terminates or is tcrminated for any
rcason (except invalidity, retrenchment or death).

Retrenchinent

14. Where a member’s employment is terminated by retrenchment the member is entitled to
payment of the amount standing to the credit of his or her superannuation account.

Termination of employment on invalidity
15. (1) A member whose employment terminates on account of invalidity and who has not

then reached the age of 55 ycars is entitled (o payment of— -
(a) the amount standing to the credit of his or her superannuation account;
and
(h) subject to this scction, a future service benefit calculated in accordance with

subscction (2) or (3).

(2) Where the member had fullilled the requirements for membership of the scheme
under scction 4 for an uninterrupted period—
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{a) that included the last three complete financial years before termination of the
member’s employment;

and

th) that extended up to the termination of the member’s employment,

the future service benefit will be $10 000 or an amount calculated as follows whichever is the

grealer:
FSB = ..S_ X
3
Where—

FSB

b
(_Ix

1

ol =

00

is the future service benefit

is the amount of salary paid to the member during the last three
complete financial ycars

is the charge percentage applicable in respect of the period during
which the member’s employment terminates

is the number of months between the member’s age at the termination
of his or her employment and the age of 60 years (an incomplcte month
being counted as a whole month).

(3) In any other case the future service benefit will be $10 000 or an amount calculated
as follows whichever is the grealer:

. S cre M
FSB = X365 X —__ X
D 100 12
Where—
FSB is the future service benefit
S is the amount of salary paid to the member during the period of his or
her mmembership of the scheme
D is the number of days of the member’s membership of the scheme
Cp is the charge percentage applicable in respect of the period during
which the member’s employment terminates
M is the number of months between the member’s age at the termination

of his or her employment and the age of 60 years (an incomplete month
being counted as a whole month).

(4) A future service benefit is not payable to—

(a) a scction 4(5) member;
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(b) a section 4(6) member;

(c) a member who is receiving or cntitled to receive weekly workers compensation
payments or to a member who would have been entitled to rececive weckly
workers compensation payments if the right to those payments had not been
surrendered by commutation or by agreement;

(d) a member who is a member of some other superannuation scheme funded wholly
or partly by the member’s employer if an entitlement to benelits was accruing to
the member under that other scheme immediately before tcrmination of the
member’s employment.

(5) A future service benefit is not payable to a member whose employment terminates on
account of invalidity within two years after the commencement or recommencement of the
member’s membership of the scheme unless the invalidity is caused by accidental injury.

(6) Where an entitlement to benefits accrues o a member of the superannuation henefit
scheme under this Act by virtue of the fact that entitlements do not accrue to him or her under
the State Scheme or some other scheme, that person’s membership of the superannuation benefit
scheme will be taken, for the purposes of subscction (5), to commence or recommence at the
beginning of cach period during which entitlemnents do not accruc under the other scheme.

(7) A member’s employment will be taken 1o have terminated on account of invalidity if
and only if—

(a) the employer (acting with the written approval of the Board) terminates the
cmployinent on the ground of the member’s invalidity;

or
(h) —

(i) the employer or the member satisfies the Board (before termination of
employment) that the member is incapacitated for work in the member’s
present position and that there is no other position, carrying a salary of
at least 80 per cent of the salary applicable (o the member’s prescnt
position, which the member could reasonably be expected to take,
available (o the member;,

and

(ii) after notice has been given to the Board as required by the regulations,
the employer terminates the employment or the member resigns from
employment.

(8) Notwithstanding any other Act or law to the contrary an employer cannot terminate
the employment of a member on the ground ol invalidity unless the requirements of subsection
(7)(a) or (b) have been satisfied.

Death of member
16. (1) Where a member’s employment is terminated by the member’s death—

(a) if the deceased member is survived by a spouse—a superannuation payment will
be made to the spousc;
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(h) if the deccased member is not survived by a spouse—a supcrannuation payment
will be made to the member’s estate.

(2) The amount of the supcrannuation payment to be made under subsection (1)(a) or (h)

is—
(a) the amount standing to the credit of the member’s superannuation account;
and
(b) subject 1o this section in the casc of a member who had not reached the age of
60 ycars, a futurc scrvice benefit calculated in accordance with subsection (3) or
4.

(3) Where the deceased member had fulfilled the requirements for membership of the
scheme under scction 4 for an uninterrupted period—

(a) that included the last three complete financial years before the member’s death;
and
(h) that extended up to the member’s death,

the future service benefit will be $10 000 or an amount calculatcd as follows whichever is the
greater:

FsB =S x P M
3 100 12
Where—
FSB is the future service benefit
S is the amount of salary paid to the mcmber during the last three
complete financial years
cp is the charge percentage applicable in respect of the period during
which the member died
M is the nuinber of months between the member’s age at death and the
age of 60 years (an incompletc month being counted as a whole
month).

(4) In any other case the futurc service benefit will be $10 000 or an amouat calculated
as follows whichever is the greater:

FsB =5 x365sx S x M
3 00~ 12

Where—

FSB is the future service benefit
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S is the amount of salary paid to the member during the period of his or
her membership of the scheme

D is the number of days of the member’s membership of the scheme
Ccp is the charge percentage applicable in respect of the period during

which the member died

M is the number of months between the member’s age at death and (he
age of 60 ycars (an incompletc month being counted as a whole
month).

(5) A future service benefit is not payable—

(a) in respect of a section 4(5) member;
(b) in respect of a section 4(6) member;
(c) to the spouse of a member il the spouse is receiving or entitled Lo receive weekly

workers. compensation payments in relation to the member’s death or would have
been entitled to receive such payments if the right to those payments had not
been surrendered by commutation or agreement;

" (d) in respect of a member who was a member of some other superannuation scheme
funded wholly or pardy by the member’s employer if an entitlement (o benefits
was accruing (o the member under that other scheme immediately before the
meinber’s death.

(6) A future service benefit is not payable in respect of a member who dics within two
years after the commencement or recommencement of the member’s membership of the scheme
unless death was caused by accidental injury.

(7) Where an entitiement to benefits accrues to a member of the superannuation benefit
scheme under this Act by virtue of the fact that entitlements do not accrue (0 him or her under
the State Scheme or some other scheme, that person’s membership of the superannuation benefit
scheme will be laken, for the purposes of subscection (6), (0 commence or recommence at the
beginning of cach period during which cntitlements do not accrue under the other scheme.

Payment of benefits
17. A payment (o be made under this Act to a member or (0 the spouse or estate of a

deccased member must be made out of the Consolidated Account (which is appropriated to the
necessary cxtent),
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PART 5
MISCELLANEOUS

Rollover of payment from other scheme or fund

18. (1) Where a member’s membership of some other supcrannuation schemec or fund
cslablished in relation to the member’s employment terminates or is terminated, the Board may
credit an amount paid on bchalf of the member in consequence of the termination (o the
member’s superannuation account under this Act.

(2) At the end of the financial year in which an amount is credited (0 a member’s
supcrannuation account under subsection (1) the Board must credit to the account interest on that
amount at the rate applicable under section 10 in respect of that year.

Exclusion of benefils under awards, etc.

19. A person who employs another person in employment by virtue of which the employce is
a member of the superannuation benefit scheme cannot be required by or under the Indusrrial
Relations Act (S.A.) 1972 or by an award, industrial agreement or contract of employment (o
makc a payment or paymemts—

(a) in the naturc of supcrannuation;
or
(h) (o a superannuation fund,

for the benefit of the member or for the benefit of some other person in respect of the member.
Power to obtain information

20. (1) The Board may, from timc (o time, require an employing authority or a member to
supply the Board with any information (hat it rcasonably requires for the purposes of this Act.

(2) The Board may require a member (0 verily information supplied under this section or
any other provision of this Act by statutory declaration.

(3) A person who—

(a) fails to comply with a requirement under subsection (2);
or
(D) supplies information under this section or any other provision of this Act (hat is

false or mislcading in a malterial particular,
is guilty of an offence.
Penalty: Division 4 finc.
(4) If an employing authority fails to supply information to the Board in accordance with
a requirement under subscction (1) within 7 days ol the requirement (or such longer period as

the Board allows), thc employer is liable o pay to the Treasurer a penalty (not exceeding the
amount calculated in accordance with the following formula) fixed by the Board:
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A=sx L ]
100 10
Where—
A is the amount
S is the apgregate amount of salary paid or payablc by the employer to all

of its employees who are members of the scheme during the month in
which the Board required the information

cp is the charge percentage applicable under the Commonwealth Act in
respect of the month in which the Board required the information
notwithstanding that a different charge percentage may apply under
other provisions of this Act in respect of all or some of the employer’s
employces.

Accounts and audit

21. (1) The Board must keep proper accounts of payments 1o, or in relation 10, members in
respect of cach financial ycar, and prepare financial statements in relation to those payments in a
form approved by the Treasurer,

(2) The Auditor-General may at any time, and must at least once in each year, audit the
accounts and financial statements referrcd to in subscction (1).

Report
22. (1) The Board must, on or beforc 31 October in cach year submit a report to the Minister
on the opcration of this Act during the financial ycar ending on 30 June in that ycar.

(2) The report must include a copy of the financial statements prepared by the Board in
relation (0 payments to, or in respect of, members.

(3) The Minister must, within six sitting days afier receiving a report under this section,
have copics ol the report laid before both Houses of Parliament.

Delegation by Board
23. (1) The Board may declegatc any ol its powers or functions under this Act (except this
power of delegation) to any person or body.

(2) A dclegation under this section—

(a) must be by instrument in writing; N

(b) may be conditional or unconditional;

(c) docs not derogate from the power of the Board (o act in any mattcer,
and

(d) is revocable at will by the Board.
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Division of benefit where deceased member is survived by lawful and putative spouses

24. (1) I a deccased member is survived by a lawlul spousc and a putative spousec, any
benefit to which a surviving spousc is entitled under this Act will be divided between them in a
ratio determined by reference to the relative length of the periods for which cach of them
cohabited with the deccased as his or her spousc.

(2) Where a number of periods of cohabitation are to be aggregated for the purpose of
determining an aggregate period of cohabitation for the purposc of subsection (1), any scparalc
period of cohabitation of less than three months will be disregarded.

(3) A surviving spousc must, at the request of the Board, furnish it with any information
that it requires for the purposes of making a division under subscction (1).

(4) A putative spouse is not cntitled (o any bencefit under this section, unless the deceased
member and that spousc were pulative spouscs as at the datc of the member’s decath.

(5) Where—
(a) a deceased member is survived by a lawful and a putative spousc;
(h) a benefit is paid o onc of them on the assumption that he or she is the sole

surviving spouse of the deceased,

the other spousc has no claim on the benefit insofar as it has been alrcady paid unless that
spouse gave the Board notice of his or her claim before the date of payment.

Payment in case of death

25. Where a person (0 whom a payment is (o be made under this Act dics, the Board may, in
its discretion, make the payment to—

(a) the personal representative of the deceased;
(h) the spousc of the deceased;

or

(c) the children of the deccased.

"ayments in foreign currency
26. Where—

(a) an amount becomes payable 1o or in relation to a member;

(b) the member was immediately before the amount became  payable, employcd
outside Austratia and paid a salary in a currency other than Australian currency,

the amount will be paid in that other currency.
Rounding off of benefits

27. The amount of benefits under this Act must be rounded off (o the ncarest muitiple of five
cents.
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Preserved PSESS benefit

28. (1) Where a person resigns from employment and preserves the benefit (o which he or
she is entitled under the PSESS Scheme before 1 July 1992, the benefit under that scheme may
be crediled to an account maintained by the Board in the name of the person until it is payable
to, or in respect of the person, in accordance with the conditions of prescrvation.

(2) The balance standing to the credit of an account referred (o in subscction (1) will
attract interest at the end of cach linancial year at the rate applicable under section 10 in respect
of that ycar.

(3) An administration fee prescribed by regulation may be deducted by the Board from
an account referred to in subsection (1) at the end of cach linancial ycar.

Resolution of doubts or difficulties

29. If, in the opinion of the Board, any doubt or difficulty ariscs in the application of this Act
to particular circumstances, the Board may give such directions as arc rcasonably necessary (o
resolve the doubt or difficulty and this Act will apply subject to a direction given by the Board
under (this section.

Regulations ‘
30. (1) The Governor may make such regulations as arc contemplated by this Act, or as are
nccessary or expedient for the purposes of this Act.

(2) Any such rcgulation may imposc a penalty, not exceeding a division 7 penalty, lor
breach of or non-compliance with a provision of the regulations.
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APPFENIIX
Divisional Penaltics

At the date of asset to this Act divisional penalties are, ax provided by section 28a of the Acts tarerpreation Act 1915,
as follows: ) )

Division Max i Maximem
imprisonment fine

i 15 years $60 006
2 10 yews 40 DOO
3 7 years $30 0o
4 4 yowrs $15 Hop
5 2 years $& 0o
4 1 year $4 000
7 & months $2 000
8 3 moniths $1 o0
9 _— $500
[£1] — $200
¥ — $100
12 — $50

Note: This appendiy is provided for convenionce of reference only,

In the name and on behalf of Her Majesty, 1 hereby assent to this Bill.

ROMA MITCHELL Governor





