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ANNO QUADRAGESIMO PRIMO 

ELIZABETHAE 11 REGINAE 

A.D.1992 

********************************************************************** 

No. 89 of 1992 

An Act to provide supernnnmltion benefits on a non-contributory bnsis for 
persons employed in tbe public sector; and for other purposes. 

LAs,w'11ted to 10 December 19921 

The Parliament of South Australia enacts as follows: 

Short title 

PART I 
PRELIMINARY 

1. This Act may be cited as the Superanlluation (Bellefit Scheme) Act 1992. 

Commencement 
2. This Act will be taken to hllve come into operation on I July 1992. 

Interpretation 
3. (I) In this Act, unless tbe contrary intention appears-

"annual superannuation benefit" means the amount determined by reference to a 
member's salary that is credited to the member's superanuuatiou account under this Act; 

"the Board" means the South Australian Superannuation Board; 

"c1mrge percenhlge" means the charge percentage applicable under the CommonwealtJl 
Act to the employer of the member in relation to whom th~ term is used; 

"the Commonwealth Act" means the Superannuation Guarallfee (Administration) Act 
1992 of the Commonwealth; 

"employing authority" in relation to a member means--

(a) the chief executive officer to whom the member is answerahle Oil matters 
relating to his or her employmcnt; 

(b) if there is no such officer-the authority, body or person to whom thc 
member is answerable; 
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"employment" means employment by virtue of which the person employed is a member 
of the superannuation benefit scheme; 

"invalidity" means physical or mental ulcapacity to carry out the duties of employment; 

"member"-see section 4; 

"the PSESS Scheme" means tJle superannuation scheme known as the Public Sector 
Employees Superannuation Scheme established pursuant to a deed of arrangement dated 
27 September 1989 between the Treasurer and the secretary of the United Trades and 
Labor Council; 

"re'l"enchment" in relation to a member means the termination of the member's 
employmellt on the ground that work of the kind for which the member is qualified and 
suited is no longer available for the member; 

"salary" in relation to a member includes all forms of remuneration received by thc 
mcmber except-

(a) nOIl-monetary remuneration; 

(b) remuneration related to overtime (other than remuneration related to 
overtime that is paid by way of an annual allowance); 

(c) an amount paid in lieu of recreation leave, long service leave or ~Uly other 
kind of leave; 

(d) an anlounl paid to the member as a consequence of the termination of the 
member's employment; 

"section 4(5) member" means a person declared by regulation under section 4(5) to be a 
member of the superannuation benefit scheme; 

"section 4(6) member" means a person declared by regulation under section 4(6) to be a 
member of the superarmualion benefit scheme; 

"s'Hmse" includes a putative spouse; 

"the Stale Scheme" means the scheme of superannuation estahlished by the Superan­
nuation Act 1988; 

"the superannuation benefit scheme" or "the scheme" means the scheme of superan­
nuation established by this Act. 

(2) References in tJlis Act to resignation from, or termination of, employmellt wiJI be 
read subject to the followiug qualifications: 

(a) resignation from a particular IX)sitioll in order to take up somc othcr position ill 
employment by virtue of which the employee will be a member of thc scheme, 
or to take up employment ill the sallle position but Of) a differcnt basis, will he 
ignored unless thcre is an intcrval of Illore than onc 11I0llth het WCCII the timc the 
resignalion takes effect and the commencement of the new employment; 
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(hJ where a member who was CIJJptoycd for a parlicalar term is not re-cluployed ill 
cmpl0Ylllent by virtuc of which he or slle wilt be a member of tile scheme wi,'hiu 
12 months after U,c expiration of the 1Cmt.. Ihe meniller will be taken to h~tvc 
resigned at the expirct.oon of 12 mouths (rolll ·lhcexpintljOIl of the term; 

it:> a menlbcr who is employed on a ca.~ual basis will be l;tkcn to remain in 
eml)loyment for 12 months attcr the end of his or her lasl period of ,\ctive 
cmploymcllt and al the expiration 0&" that period or 12 mOIlUls win be taken 10 
have resigned J'rom etnploymcnt. 

Nole: For deJinitiOlI of dM;"iOllo/ penalties rC'/er /(J AI'JH!ntiix. 
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PART 2 
MEMUERSIIIP AND EMPLOYER CONTRIBUTIONS 

DIVISION I-MEMBERSHIP OF THE SCHEME 

Membership 
4. ( I) Subject to this section, a person in relation to whom the Crown, or an agency or 

instrumentality of the Crown, is liable to pay a superannU<ltion guarantee charge under the 
Commonwealth Act is a member of the superannuation benefit scheme. 

(2) The employees of an agency or instrumentality of the Crown that has been excluded 
from the operation of this section by regulation are not members of the superannuation bencfit 
scheme. 

(3) Subject to tbis section the following persons arc not members of the superannuation 
benefit scheme: 

(a) a person who is a member of a scheme of superannuation established by or under 
some other Act; 

(b) a person who is a member of a scheme of superannuation estahlished for the 
benefit of the employees of an agency or instrumentality of the Crown, 

except where tI1C person is declared by regulation under subsection (5) or (6) to be a member of 
the superannuation benefit scheme. 

(4) A member of the Stale Scheme or a scheme of superannuation established for the 
benefit of employees of an agency or instrumentality of the Crown (except Cl memher to whom, 
maximum benefits have already accrued under the State Scheme or other scheme) is a member 
of the superanlluation benefit scheme during a period in which an entitlement to benefits is not 
accruing to the member under the other scheme. 

(5) Where the employer contributions to a scheme of superannuation established for the 
benefit of employees of an agency or instrumentality of the Crowll is not sufficient to reduce the 
charge percentage under the Commollwealth Act to zero, the Governor may, by regulation 
declare-

(a) that the employees concerned arc members of the supcnulIluation bellefit scheme; 

and 

(b) the amount of the charge percentage in respect of those employecs for the 
purposes of this Act. 

(6) The Governor may, by regulation, declare the mcmbers of a scheme of 
supenUllluation established by or under some other Act or established for the benefit of 
employees of an agency or instrumentality of the Crown to be members of the superannuation 
benefit scheme in order to provide them with supcnullluation benefits in place of henefits that 
would have accrued to them under the PSESS scheme if that scheme had continued for their 
benefit after 30 June 1992. 

Durution of membership 
5. (l) A person who fulfills the requiremcnts for membership of the scheme under scction 4 

remains a member of the scheme until benefits payable under this Act to, or in respect of, the 
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memher have been paid even though the member may have ceased to fuUiIl UIC requiremcnts for 
membership under section 4. 

(2) An annual superannuation benefit does not accruc undcr this Act to a memhcr in 
respect of a period during which tbe mcmber does not fulfiU the rcquircments for mcmbership of 
the scheme under section 4. 

DIVISION 2-EMI>LO\'ER CONTRIUUTIONS 

Employer contributions 
6. (I) The Treasurer may. by notice in writing to the employcr of a member of the schcme. 

direct the employer to pay to the Trcasurer an <Ul1oun( calculatcd as follows: 

ep 
A =Sx_ 

100 

Where-

A is (he amount 

S is the amount of salary paid hy the employer to the member during thc 
period to which the direction relates 

CP is-

(a) in the case of a section 4(5) mcmber-the <unount of the chargc 
percentage declared by regulation in respect of the member; 

(b) in thc casc of a scction 4(6) mCJlJbcr-3; 

(c) in any other case-the chargc perccntage applicable in respcct of 
thc period to which the direction relates. 

(2) A direction under subscction (J) can only relate to a period or periods during which 
an entitlement to bencfits accrues to the member under this Act. 

(3) If an cmploycr fails to pay U1C amount refcrred to in subsection (I) within seven days 
of thc datc for paymcnt specified in thc noticc. the cmployer is liahlc to pay 10 Ihe Treasurer a 
penalty (not heillg greater than 10 per cent of the amount unpaid) fixcd by the Board. 
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PART 3 
SUP.:RANNUATION BENE"~ITS 

No. 89 705 

Member's accounl4i 
7. (I) The Board will maintain superannuation accounts in the names of all members. 

(2) On 30 June 1993 the Board will credit to each account an amount calculated as 
follows: 

A = ASB -l rASB x _1_] . l 2 100 

and on 30 June in each succeeding year the Board will credit to eacb account an amount 
calculated as follows: 

Where-

A is tbe amount to be credited 

ASB is tbe annual superannuation benefit-see section 8 

B is the balance of the account at the beginning of the financial year in 
respect of which the amount is to be credited 

1 is the applicable interest rate-see section 10. 

(3) Immediately before the amount standing to the credit of a member's superannuation 
account is paid to, or in respect of, the member, the Board must credit to the account an amount 
calculated as follows: 

A = ASB + [(B .. ASB) x _1_ x~] 
~ 2 100 D 

Where--

A is the amount to be credited 

ASB is the amJUal superannuation benefit-see section 8 

B is the balance of the account at the beginning of thc relevant financial 
year 

I is the applicable interest rate-see section 10 

Y is the number of days from the commenccment of the relevant financial 
year to the last day on which interest is payable 

D is the number of days in the relevant financial year. 
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(4) Where the Board has given to a member, or to the personal representatives of a 
deceased member, at least one month's wrillen notice of its requirements to enable it to make 
payment of superannuation benefits under this Act to, or in respect of, the member and those 
requirements have not been complied with within the time specified in the notice, the Board may 
by notice in writing to the member, or to the personal representatives of a deceased member, 
certify that interest will cease to be payable under subsection (3) on the date specified in the 
notice. 

(5) In this section-

"the last day on which interest is payable" means-

(a) where the Board has issued a certificate under subsection (4), the day 
specified in the certificate; 

(b) in any other case, the day on which the amount referred to in subsection 
(3) is credited to the member's superannuation account; 

"the relevant financial year" means the financial year in which the last day on which 
interest is payable occurs. 

Annual superannuation benefit 
8. (1) The annual superannuatioll benefit in respect of a member is calculated as follows: 

ASH = S x rCP
-
N

] l 100 

Where-

ASB is tbe annual superannuation benefit 

S is the amount of salary paid to the member during the financial year in 
relation to which the calculation is made where the member was a 
memher of the scheme throughout the year or. where the member was a 
member of the scheme for part only of the year, S is the amount of salary 
paid or payable to the member during that part of the year 

CP is the charge percentage or, in the case of-

N is-

(a) a section 4(5) member-the amount of the charge 
percentage declared by regulation in respect of the 
member 

(b) a section 4(6) member-3 

(a) in the case of a section 4(5) member or a sectioll 4(6) 
member--O 

(b) in all other cases--O.3 or such other number as is 
prescribed from time to time by regulation. 
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(2) If two or more charge percentages apply at different times during a financial year, the 
annual superannuation benefit in respect of the financial year will he the aggregate of the 
amounts calculated under subsection (l) in respect of the parts of the year during which each of 
the charge percentages applied and for the purpose of those calculations "S" will be the salary 
paid or payable to the member for the relevant part of the financial year. 

(3) The annual superannuation benefit is zero in resJlect of a member in respect of a 
period during which the member does not fulfiIl the requirements for membership of the scheme 
under section 4. 

PSESS benefit 
9. (J) The runount accrued under the Public Sector Employees Superannuatioll Scheme (the 

PSESS benefit) at 30 June 1992 for the benefit of Cl person who becomes a member on the 
commencement of this Act or by virtue of a declaration under section 4(6) will, as soon as the 
amount has been determined, be credited to the member's superannuation account. 

(2) Subsection (1) does not apply in relation to a person who--

(a) is a member of the State Scheme and was employed in employment to which the 
Superannuation Act 1988 applics on 1 July 1992; 

or 

(b) is a member of a scheme estahlished for the hen<.'iit of the employees of an 
agency or instrulllentality of the Crown (except a scheme in relation to which a 
declaration has been made uuder ;')cction 4(6». 

(3) After the PSESS benefit is credited to the membcr's supcnulIluation account-

(a) interest in respect of the 1992/1993 fiJlancial year (or part of that year where the 
benefit is credited before the end of the year) at the rate prescribed by section 
10(1) on the PSESS benefit will be credited to the account 011 the asslImption 
that the PSESS benefit had been credited to the account on 1 July 1992; 

and 

(b) if the PSESS benefit was credited on or after I July 1993 the amounts referred to 
in section 7 will be calculated (or recalculated) on the assumption that the PSESS 
benefit had been credited to the account on I July ] 992 and that the interest 
referred to in paragraph (a) had been credited to the account on 30 June 1993. 

Interest rate 
10. (1) The interest rate for the purpose of calculating the amount to be credited to 

superannuation accounts is the average of the 10 year bond rates declared hy the South 
Australian Government Financing AUlhority in respect of investments made 011 the first day of 
each calendar Illouth of the 1inancial yem in respect of which the calculation is made. 

(2) The interest rate for the purposes of section 7(3) will be determined in accordance 
with subsection (I) on the basis of the JO year bond rates declared on the first days of the 
calendar months of the financial year occurring before payment of superannuation benefits to, or 
in respect of tile member. 
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Ad,uiJlislratio,D dUlrge 
11. (I) At the end of each financial ycur the Board musl deduct the amount of the 

administration charge from the atuoWlt standing (0 IIle credit of each supentOJtuatioo an:ouJll. 

(2) hnmediatcJy before tbe amount standing 10 the credit of asul>ernnJluation account is 
paid (0, or in fC8JlCct of the member. it must be reduced byUle alDouJU of the adlninislration 
charge in respect of lbe financial yeat in which lhe paymenl is made. 

0) The· amount of tile administration cbarge wiUt>e ,)rescribed by regulation and 
different charges IIlay be prescribed ill respect of different classe.~ of ntembers. 
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Superannuation (Benefit Scheme) Act 1992 

I'ART 4 
SUPERANNUATION UENIWITS 

No. 89 709 

12. (1) A member who retires from employment is entitled to payment of the amount 
shmding to the credit of his or her superannuation account. 

(2) For the purposes of this section a member retires from employment if-

(a) the member has reached the age of 55 years; 

and 

(I,) the member's employment terminates or is terminated for any reason (except the 
member's death). 

Resignatio.ll 
13. (1) Where a member resigns from employment before reaching the age of 55 years the 

following provisions apply: 

(a) the member is entitled to payment of the amount standing to the credit of his or 
her superannuation account if the aggregate of that amount (including the amount 
to be credited under section 7(3» and the PSESS benefit (if any» is less than 
$500 or if the member satisfies the Board that-

(i) he or she intends leaving Australia within three months after receiving 
payment to reside out of Australia on a permanent basis; 

or 

(ii) he or she is residing out of Australia and will continue to reside out of 
Australia on a permancnt basis; 

(h) if paragraph (a) is not applicable the member may clect-

(i) to preserve the ammmt standing to the credit of his or her superannuation 
account; 

or 

(ii) to carry it over to some other superannuation fund or scheme approved by 
the Board, in accordance with criteria prescribed by the regulations, for 
the purposes of this paragraph. 

(2) A member who fails to inform the Board in writing of his or her election under 
subsection (1)(/1) within three mOlltJls after resignation will be taken to have electe<1 10 preserve 
the amount. 

n) If the Board is of the opinion that the limitation period referred to in suhsection (2) 
would unfairly prejudice a member, tbe llo<1rd llIay extend tJle period <1S it applies to the 
member. 

(4) Where the member elects to preserve the amount standing to the credit of his or her 
superannuation accowlt. the following provisions apply: 
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(a) thc mcmber may at any timc after readling 55 years of age require thc Board to 
pay thc amount and, if no sudl rClluircmcnt has been made on or before the date 
on which the mcmber reaches 65 ycars of age, the Board will pay the amount to 
the member; 

(b) if the member satisfies the Board that he or shc has become totally and per­
manently incapacitatcd for work, the Board will pay the amount to the mcmb<.'r; 

(c) if the member dies, the amount will be paid to the spouse of the deceased 
member or, if he or she left no surviving spouse, to the membcr's estate, 

(and a payment under any of the above paragraphs excludes further rights so that a claim canJJot 
be subsequently made under some other paragraph). 

(5) Where the member elects to carry ovcr the amount standing to thc credit of his or her 
superannuation accowlt to an approved superannuatioll fund or scheme, tlle following provisions 
apply: 

(a) the mcmber must satisfy the Board by such evidence as it may require that he or 
she has been admittcd to mcmbcrship of the fund or scheme; 

and 

(b) on being so satis(1ed the Board will pay the amount Oil behalf of tlle mcmber to 
thc fund or schcme. 

(6) Where a member has resigned from employment and has elected to preserve the 
amount standing to thc credit of his or hcr supcrannuation account but has suhsequently been 
rc-employed ill employment by virtue of which hc or she will hc a member of the scheme, thc 
Board llIay maintain separatc supenuIJlUation accounts or a combined account in thc name of the 
member. 

(7) For the purposes of this section and suhject to any other provIsIon of this Act a 
member will bc taken to rcsign if the member's employmcnt terminates or is terminated for any 
reason (except invalidity, retrenchmcnt or death). 

Retrenchment 
14. Where a mcmhcr's employment is terminated by retr<.'nchment the member is entitled to 

payment of the <UlIount standing to the crcdit of his or her supcrannuation account. 

Termination of employment on invalidity 
15. (I) A member whose cmployment terminates on account of invalidity and who has not 

then reached the age of 55 ycars is entitled to payment of-

(a) thc amount standing to tJIC credit of his or her superannuatioll account; 

and 

(b) suhject to this section, a futurc service bencfit calculatcd in accordance with 
subsection (2) or (3). 

(2) Where (he member had fulfilled the requircments for membership of the scheme 
undcr section 4 for an unintcrrupted pcriod-
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(a) that jncludcd thc last three completc financial ycars before tcrmination of the 
mcmber's employment; 

and 

(IJ) that cxtcnded up to thc termination of thc mcmber's cmploymCIJl, 

the futurc service bcnefit will be $10 000 or an amount calculated as follows whichevcr is the 
grcater: 

FSB 
S Cl' M =_x __ x_-_ 
3 lOO 12 

Whcre-

FSB is the future service benefit 

S is the amount of salary paid to the member during thc last three 
complcte financial years 

Cl' is the charge percentage applicable in respcct of the period during 
which the membcr'scmploymcnt tcrminatcs 

M is the Ilumber of months between the member's age at the termination 
of his or her employmcnt and the age of 60 years (an incomplete mOllth 
being counted as a whole month). 

(3) In any other case the future service bcnefit will be $10 000 or an amount calculatcd 
as follows whichever is the greater: 

S' CP M FSB = ~ x 365 x __ x _ 
D 100 12 

Where--

FSB is thc future scrvice bcnefit 

S is the amount of salary paid to the mcmbcr during thc pcriod of his Of 
her mcmbership of thc schcmc 

D is the number of days of the member's membership of the scheme 

CP is the charge pcrccllta~e applicable in respect of the periOlJ during 
which the member's employment terminates 

M is the numhef of months hctween tlte member's age at the termination 
of his or her employment and the age of 60 years (an incolllpll-tc month 
being countcd as a whole month). 

(4) A future service benefit is not payable to--

(0) a section 4(S) memher; 
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(b) a section 4(6) member; 

(e) a member who is receiving or entitled to receive weekly workers compensation 
payments or to a member who would have been entitled to receive weekly 
workers compensation payments if the right to those payments had not becn 
surrendered by commutation or by agreement; 

(d) a member who is a member of some other supcrannuation scheme funded wholly 
or partly by the member's employer if an entitlement to benefits was accruing to 
the member under that other scheme immediately before termination of the 
member's employment. 

(5) A future service benefit is not payable to a member whose employment tenninates on 
account of invalidity within IWO years after the COllllllcncemcnt or recolllmencement of thc 
member's membership of the scheme unless the invalidity is caused by accidental injury. 

(6) Where an entitlement to benefits accrues to a member of the superannuation henefil 
scheme under I1lis Act by virtue of the fact that entitlements do lIot accrue to him or her under 
the State Scheme or some oIlier scheme, that person's membership of the superannuation benefit 
scheme will be taken, for the purposes of suhsection (5), to commence or recolllmence at the 
beginning of each period during which entitlements do not accrue under the other scheme. 

(7) A member's employment will be taken to have terminated on account of invalidity if 
and only if-

(a) the employer (acting with the written approval of the Board) tenninales the 
employment on the ground of lhe member's invalidity; 

or 

(b) 

(i) the employer or the membcr satisfies 111e Board (before termination of 
employmcnt) that the member i~ incapacilated for work in the memher's 
pre~ent po~ition and that there is no other position, carrying a salary or 
at least 80 pcr cent of t.he salary applicable to the member's prcscnt 
position, which the member could reasonably be expected to take, 
available to the member: 

and 

(ii) after notice ha~ bcen given to the Board as required hy the regulations. 
the employer terminates the employmcnL or the member resigns from 
employment. 

(8) Notwithstanding any other Act or law to the contrary an employer cannot tcrminate 
the employment of a member on the ground of invalidity unless the requirements of subsection 
(7)(a) or (b) have been satisfied. 

De~.th of member 
16. (I) Where a member's employment is terminated by the mcmbcr's death-

(a) if the deceased member is survived by a spousc--a supcrannuation payment will 
be made to the spouse; 



is-

1992 Superannuation (Benefit Scheme) Act 1992 No. 89 713 

(b) if the deceased member is not survived by a spouse-a superannuation payment 
wilt be made to the member's estate. 

(2) The amount of the superannuation payment to be made under subsection (1)( a) or (") 

(a) the amount stmlding to the credit of the member's superannuation account: 

and 

(b) subject to this section in the case of a member who had not reached the age of 
60 years, a future service benefit calculated in accordance with subsection (3) or 
(4), 

(3) Where the deceased member had fulfilled the requirements for membership of the 
scheme under section 4 for an uninterrupted period-

(a) tllat included tlle last tl)fee complete finmlcial years before the member's death: 

and 

(b) that extended up to the member's death, 

the future selvice benefit will be $10 000 or an amount calculated as follows whichever is the 
greater: 

FS'B = S cr M _x __ x_ 
3 100 12 

Where-

FSB is the future service benefit 

S is the amount of salary paid to the member during the last three 
complete financial years 

CP is the charge percentage applicable in respect of the period during 
which the member died 

M is the number of months between tlle member's uge at dC<lth <Ind the 
age of 60 years (an incomplete month being counted as a whole 
month), 

(4) In any other case the future service benefit will be $10 000 or an amoullt calculated 
as follows whichever is the greater: 

S CP M FSB = ~ x 365 x __ x _ 
D 100 12 

Whcre-

FSB is the future servicc tX'lIcril 
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S is the amount of salary paid to thc mcmbcr during the pcriod of his or 
her membership of thc scheme 

D is the number of days of thc membcr's mcmbcrship of the schcme 

CP is the charge perccntage applicablc in respcct of the period during 
which thc member dicd 

M is the numbcr of mouths between the mcmher's age at death and the 
agc of 60 ycars (an incomplctc month bcing counted as a whole 
month). 

(5) A future service benefit is not payable-

(a) in respect of a sectiolJ 4(5) member; 

(b) in respe<.~t of a section 4(6) member; 

(c) to the spouse of a member if OIC spuusc is rccciving or entitled to receivc weckly 
workers compensation payments in rclation to the mcmber's death or would have 
hecn entitlcd to rcccivc such paymcnts if thc right to thosc paymellts had not 
bcen surrcndcred by commutation or agreemcnt; 

(d) in respect of a member who was a memher of somc other superannuation schcmc 
fundcd wholly or partly by thc member's employer if an entitlement to hencfits 
was accruing to thc membcr undcr that other schcme immediately before the 
member's death. 

(6) A future scrvicc bencfit is not payable in respect of a member who dies within two 
ycars aflcr thc commencement or rccommencemcnt of the mcmber's membership of OIl' scheme 
unlcss dcath was causcd by accidental injury. 

(7) Where an entitlement to bcnefits accrues to a member of the superannuation bencfit 
scheme under this Act by virtuc of the fact that entitlements do not accruc to him or her milk'!" 
the State Scheme or somc oOlcr schemc, that person's mcmbcrship of the superannuation bcnefit 
scheme will be takcn, for thc purposes of subsection (6), to commence or recommcncc at thc 
bcginning of cach period during which cntitlcments do not accrue under the other scheme. 

IJayment of benefits 
17. A paymcfll to bc madc undcr this Act to a memhcr or to the SpOllSC or estatc of a 

dcccascd memhcr must be made out of OIC COllsolidated Account (which is appropriated to the 
necessary cxtent). 
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I'ART 5 
MISCELLANEOUS 

Rollover of puyment from oUler scheme or fund 
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18. (1) Where a member's membership of some other superannuation scheme or fund 
established in relation to the member's employment terminates or is terminated, the Board may 
credit an amount paid on behalf of the member in consequcnce of the termination to thc 
member's superannuation account under this Act. 

(2) At the end of the financial year in which an amount is credited to a member's 
superannuation account under subsection (I) Ihe Board must credit to the account inlerest on thal 
amount at the rate applicable under section to in respect of that year. 

Exclusion of benefits under uwurds, etc. 
19. A person who employs anolher person in employment by virtue of which the employee is 

a member of the superannuation benefit scheme cannot be required by or under the Industrial 
Relations Act (SA.) 1972 or by an award, industrial agreement or contract of employment to 
make a payment or paymcnts-

(a) in the nature of superannuation; 

or 

(h) to a superannuation fund, 

for the benefit of the member or for the benefit of some other person in respect of the mcmber. 

Power to obtuin informution 
20. (1) The Board may, from time to time, require an employing aUlhority or a member to 

supply the Board with any information that it reasonably requires for the purposes of tbis Act. 

(2) The Board may rcquire a member to verify inJ()ffualion supplied under this section or 
any other provision of this Act by statutory declaration. 

(3) A person wh(}-

(u) fails to comply with a requirement under subsectioIl (2): 

or 

(h) supplies information under this section or any other provision of Ihis Act that is 
false or misleading in a material particular, 

is guilly of an ofIence. 

Penalty: Division 4 fine. 

(4) If an employing authority fails to supply inl(mnation to Ihe Board in accordance with 
a requirement under subsection (I) within 7 days of the requirclIlent (or such longer period as 
the Board allows), Ihe employer is liable to pay to the Trcasurer a penalty (not exceeding the 
amount calculated in accordance with the following formula) fixed by tbe Board: 
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CP I A=Sx __ x __ 
100 10 

Where-

A is the amowlt 

S is the aggregate amount of salary paid or payable by the employer to all 
of its employees who are members of the scheme during the month in 
which the Board required the information 

CP is the charge percentage applicable undcr the COlllmonwealth Act ill 
respect of the month in which the Board required the information 
notwithstanding that a different charge percentage may apply undcr 
olher provisions of this Act in respect of all or some of the employer's 
employees. 

Accounts and audit 
21. (1) The Board must keep proper accounts of payments to, or in relatioll to. memhers ill 

respect of each financial year, .md prepare financial statements in relation to those payments in a 
form approved by the Treasurer. 

(2) The Auditor-General may (It any time, and must at least once in each year, (ludit the 
accounts ,md financial st.1tcmcnts referred 10 ill subsection (l). 

Report 
22. (1) The BO(lrd must, on or before 31 October in each year submit a report to the Minister 

on the operalion of this Act during Ihe financial year ending Oil 30 June in tJmt year. 

(2) TIle report must includc a copy of the financial statements prepared by the Board ill 
relation to payments to, or in respect of, members. 

(3) The Minister must, within six silting days after receiving a report uuder this section, 
have copies of the report laid before both Houses of Parliament. 

Delegation by Uoard 
23. (1) TIle Board may delegate any of its powers or functions under this Act (except this 

power of delegation) to any person or body. 

(2) A delegation ullder this sectioll-

(a) must be by instrument in writing: 

(b) may be conditional or uJlconditional; 

(c) does not derogate from the power of the Boaru 10 acl in any maller; 

afld 

(d) is revocable at will by the Bomd. 
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Division of benefit where de{'e~,scd membel' is sUl"Vived by Inwful and putative spouses 
24. (I) If a deceased member is survived by a lawful spouse and Cl putative spouse, any 

benefit to which a surviving spollse is entitled under this Act will be divided hetween them in a 
ratio determined by reference to the relative length of the periods for which each of them 
cohabited with the deceased as his or her spouse. 

(2) Where a number of periods of cohabitation arc to be aggregated for the purpose of 
determining an aggregate period of cohabitation for the purpose of subsection (I), any separate 
period of cohabitation of less than three months will be disregarded. 

(3) A surviving spouse must, at the request of the Board, furnish it with any information 
that it requires for the purposes of making a division under subsection (I). 

(4) A putative spouse is 1I0t entitled to any benefit under this section, unless the deceased 
member and that spouse were putative spouses as at the date of the member's death. 

(5) Where-

(a) a deceased member is survived by a lawful and a putative spouse; 

(h) a benefit is paid to onc of them on the assumption that he or she is the sole 
surviving spouse of the deceased, 

the other spouse has no claim on the benefit insofar as it has been already paid unless that 
spouse gave the Board notice of his or her claim before the date of payment. 

))uymen' in use of de;lth 
25. Where a person to whom a payment is to be made under this Act dies, the Board may, ill 

its discretion, make the payment to--

(a) the personal representative of the deceased; 

(h) the spouse of the deceased; 

or 

(c) the children of the deceased. 

)Juymen.s in foreign currency 
2(;. Whcre-

(a) an amount becomes payahle to or in relation to a mcmber; 

(h) the member was immediately beforc the amount becamc payahle, cmployed 
outside Australia and paid a salary in a currcJ\<'~y other than Australian cUHency, 

the amount will be paid in that other currency. 

Rounding off of benefits 
27. '111c amount of benefits under this Act must he rounded off to the nearest multiple of five 

cents. 
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('reserved PSESS benefit 
28. (J) Where a person resigns from employmcnt ami prcserves the bent'fit 10 which he (lr 

she is entitled under the PSESS Scheme before I July 1992. the benefit under that scheme lTIay 
be credited to an account maintained by the Board in the f1alTle of the person until it is payable 
to. or ill respect of the person, in <tccordance wilh the conditions of preserv<t(ion. 

(2) 111e balance slanding 10 the credit of .m account referred to in subsection (I) will 
attract interest at the end of each fiucUlcial yror at the rate applicable under section 10 in respect 
of that year. 

(3) An administration fee prescribed by regulation m<ty be deducted by the BO<lrd from 
an account referred to in subsection (l) at the end of each financial year. 

Resolution of doubts or dilficulties 
29. If, in the opinion of the B<Ytlrd, any doubt or difficulty arises in the application of this Act 

to particular circumstances, the Board may give such directions as arc reasonably necessary to 
resolve the doubt or difficulty cUld Ihis Act will apply subject to a direction given by the Board 
under this section. 

Regulations 
30. (I) The Governor may make such regulations as are contemplated hy this Act, or as arc 

necessary or expedient for the purposes of this Act. 

(2) Any such regulation may impose a penalty, not exceeding a division 7 penalty, for 
breach of or lion-compliance with a provision of the regulations. 
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!.motH. 
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$40(10 
$1 {lOt) 
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In the name and Oil behalf of Her Maj'esty. I he,reby assent to this Bill. 

ROMA MITCHELL OovefJlor 




