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ANNO DECIMO-SEXTO 

VICTORllE BEGIN£, 
No. 3 . 

• 
By His ExceUencySut WIIlLIAM" THOMAS D~NlSON, Knigltt, 

Lieutenant"'Gover'nO'I' Of the Island of Van Diemen's Land 
and its Dependencies, witJt the Advice and Consent of the 
Legislative Council. 

AN ACT for the better Protection of Purchasers against 
Judgments Orown Debts and Lis pendens. 

[2200 September, 18li2. ] 
WHEREAS it is desirable that further protection should be afforded PREAMBLE. 

to purchasers and othera against Judgments Crown~ebts'and Lis 
pendens-BE IT 1'HEREFORE ENACTED by His Excellency Sir 
WILLIAM THOMAS DENISON Knight Lieutenant-Gov.ernorof the Island 
of Van Diemen's Land and its DependencIes by and with the advice of 
the Legislative Council of the said Island that all Judgments which Ju~gmedts to be 
have been heretofore registered under the provisions of the Act of figlste~~s every 
Council passed in the eighth year of the reign of His late Majesty King ve ye • 
George the Fourth intituled Atr" Act to provide for the Registration 
of Deeds Wills Judgments and Conveyances affecting ileal Property and 
of the Act of Council passed in the sixth year of the reign of His late 
Ma;jesty King William the Fourth intituled An Act to amend the Act 
for the Registration of Deeds shall from and after the expiration of 
five years from the passing of this Act be null and void against lands 
tenements and other hereditaments in Van Diemen's Land and its De-
pendencies as to Purchasers Mortgagees or Creditors unless a like 
Memorial as was re uired in the first instance under the provisions 01' 

e sal cts 0 ouncl IS agam e lvere into the Office of the 
Registrar of Deeds and duly verified within five years before the execu-
tion of the conveyance settlement mortgage lease or other deed or 
instrument vesting or transferring the legal or equitable right title or 
interest in or to any such Purchaser or Mortgagee for valuable con
sideration or as to Creditors within five years before the right of such 
Creditors accrued and so toties quoties at the expiration of every 
succeeding five years and the said Registrar of Deeds shall forthwith }'\ 
re-number re-register and re-index the same in like manner as the same 
was originally numbered registered, and indexed and that all Judgments 
which shall hereafter be registered under the provisions of the said 
recited Acts of Council shall after the expiration of five years from the 
date of the registration thereof be null and void against lands tenements 
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and other hereditaments in Van Diemen's Land and its Dependencies 

'

as to Purchasers Mortgagees or Creditors unless a like Memorial as was I re uired in the 'nstance is again delivered into the Office of the 
sal egIs rar of ee s ana duly verified within five years before the 
execution of the conveyance settlement mortgage lease or other deed 
or instrument vesting or transferring the legal or equitable right title 
estate or interest in or to any such Purchaser or Mortgagee for valuable 
consideration or as to Creditors within five years before the right of 
such Creditors accrued and so toties quoties at the expiration of every 
succeeding five years--and the said Registrar shall forthwith re-number 
re-register and re-index the same in like manner as the same was 
originally numbered registered and indexed-and such Registrar 
shall be entitled for every such re-numbering re-registering and re-

!Not to revive indexing as aforesaid to the sum of Ten Shillings-PROVIDED 
Judgmentsal~eady ALWAYS AND BE IT ENACTED that nothing in this Act con-
barred or extm- • d h 11 d' J d h' h h 11 b guished tame s a exten to reVIve or restore any u gment w IC s a e 

. extinguished or barred nor shall the same extend to affect or prej udice 
any Judgment as between the parties thereto.ot their representatives or 
those deriving as volunteers under them. 

Purchasers not to 
be affected bv Lis 
pendens unless 
such suit is duly 
registered as 
directed by this 
.Act. 

II.AND BE IT ENACTED that no Lis pendens shall bind a 
Purchaser or Mortgagee without express notice I thereof unless and 
until a Memorandum or Minute written on parchment signed by the 
PlaintiftS' or Plamhff or their liis or her authorised agent containing the 
name and the usual or last known place of abode or business and the 
title trade or profession of the person whose estate is intended to be 
affected thereby and the nature and situation of the property or estate 
intended to be affected thereby and the Court of Equity and the title of 
the cause or information and the day when the bill or information was 
filed shall be left with the said Registrar of Deeds who sRall forthwith 
enter the same particulars in a 600k in alphabetical order by the name 
of the person whose estate is intended to be affected by such Lis pendens 
together with the year and the day of the month when every such 
Memorandum or Minute is so left with him and such Registrar shall be 
entitled for any such entry to the sum of Ten Shillings and the 
provisions hereinbefore contained in regard to the re-numbering 
re-registering and re-indexing of judgments every five years and the 

JQe payable to the said Registrar there on shall extend to every case of 
Lis pendens which shall Oe registered under the provisiOllS.~this Act •. 

Recognizancesnot Ill. AND BE IT EN ACTED that no Judgment Statute or Recog-
to affect pur- nizance heretofore obtained or entered into or which shall hereafter be 
cdhalsers ~nlessd obtained or entered into in the name or upon the proper account of Her 

u y reglstere as M . H H' SI' .. b h' h d bt h h required by this . aJesty er eIrS or uccessors or nqUlsltlOn y w le any e at 
Act, heretofore been or shall hereafter be found due to Her Majesty Her 

Heirs or Successors or Obligation or Specialty which hath been hereto
fore made or which shall hereafter be made to Her Majesty Her Heirs 
or Successors or any acceptance of Office which hath been heretofore 
accepted or shall hereafter be accepted by Officers whose lands tenements 
or hereditaments in Van Diemen's Land or its Dependencies have or 
shall thereby become liable for the payment and satisfaction of arrearages 
pnder the provisions of the Act passed in the thirteenth year of the reign 

J6 VICT. No. 3. 



Supplement. ] TUESDAY, SEPTEMBER 28, 1852 . , 

-of Heilate Majesty Queen Elizabeth 'intituled An Act to"malle' tli~ 
Lands Tenements Goods and Chattels of Tellers Receivers et· ccetera 
liable to the Payment f:!f their Debts or otherwise shall affect any lands 
tenements or hereditaments in Van Diemen's Land or its Dependencies 
as to Purchasers or Mortgagees unless and until a Memorandum or 
Min~ written on j2archment containing the name and the usual or 
last ""known place 0 abode or business and the title trade or profession 
of the person whose estate is intended to be affected thereby and also in 
the case of any Judgment the Court and the title of the cause in which such 
·Judgment shall have been obtained and the date of such Judgment and 
the amount of the debt damages and costs thereby recovered and also in 
the case ofa Statute or Recognizance the sum for which the same was 
acknowledged and before whom the same was acknowledged and the date 
of the same and also in the case of an Inquisition the sum thereby found to 
be due and the date of the same and also in the case of an Obligation or 
Specialty the sum in which the Obligor shall be bound or for which the 
Obligation or Specialtyshall be made and the date of the same and also in the 
case of acceptance of Office the name of the Office and the timeof the Officer 
accepting the same shall be delivered into the office of the said Registrar of 
Deeds who shall forthwith enter the same particulars in a '6'oOk to be 
intitUTed "The Index to Debtors and Accountants to the Crown" in 
alphabetical order by the name of the person whose estate is intended 
to be affected by such Judgment Statute or Recognizance Inquisition 
Obligation or Specialty 01' the acceptance of any Office and the said 
Registrar shall be entitled for any such entry to the sum of Ten 
Shillings and all persons shall be at liberty to search th~ same book Registry to be 
on payment of the sum of Two Shillings and Sixpence and the provisions open to inspection. 
hereinbefore contained in regard to the re-numbering re-registering and 
re-indexing of Judgments every five years and the fee payable to the 
Registrar thereon shall extend to every Judgment Statute Recognizance 
Debt found upon Inquisition Obligation Specialty and acceptance of 
Office which shall be registered under the provisions of this Act-PRO- \ 
VIDED ALWAYS that as to Judgments Statutes and Recognizances . 
heretofore obtained or entered into debts heretofore found upon Inqui- I 
sition and Obligations and Specialties heretofore made and Offices I 
heretofore accepted twelve calendar months from the passing of this \ 
Act shall be allowed for the delivery of such Memorandum or Minute 
as last aforesaid. 

IV. AND BE IT ENACTED that whenever a quietus shall be Quietus to Debt
obtained by a Debtor or Accountant to the Crown and an office or ex- orB or AhcoCr
amined copy thereof shall beleft with the said Registrar of Deeds together ::~et~e~:ter;~wn 
with a certificate signed by the Attorney-General of this Colony for the • 
time being that the same may be registered the said Registrar shall forth-
with enter the same in the said BO'ok of Debtors and Accountants to' 
the Crown in alphabetical order by the name of the person wnose 
estate is intended to be discharged by such quietus with the date and 
shall for any such entry be entitled to a fee of Five Shillings. 

V. AND WHEREAS it is expedient to make further provision for For diseharge of 
the discharge of an estate belonging to a Debtor or Accountant to the the estates of 
Crown from the claim O'f the Crown in the hands of a Purchaser or Debttorstort ~~: 16 V N 3 . . . coun an S o.uw: 
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Crown in certain M{)rtgagee although the debt or liability shall not be fully discharged
cases. ,BE IT THEREFORE ENACTED that it shall be lawful for the 

Lieuten~nt-Governor of this Colony by writing under his hand upon 
payment of such sum or sums of money as he may require into the 
Colonial Treasury to be applied in liquidation of the debt or liability of 
any Debtor or Accountant to the Crown or upon such other terms as he 
may think proper to certify that any lands tenements or hereditaments 
in Val1 Diemep.'s ;Land or its Dependencies of any such Crown Debtor 
or .Accountantshall be held by the Purchaser or Mortgagee or intended 
PurQhaser or Mortgagee thereof his her or their heirs executors ad
ministrators and assigns wholly exonerated and discharged from all 
further claims of Her Majesty Her Heirs or Successors for or in respect 
of any debt claim or liability present or future of the Debtor or Account
ant to whom such lands tenements or hereditaments belonged or in 
cases of Leases for fines or premiums to certify that the Lessees their 
heirs executors administrators or assigns shall hold so exonerated 
and discharged without prejudice to the rights and remedies of the 
Crown against the reversion of the lands tenements or hereditaments 
comprised in any such Leases and the rents and covenants reserved and 
contained by and in the same and thereupon the same lands tenements 
or hereditaments shall respectively b~ held accordingly whollyexon
erated and discharged as aforesaid but in the cases of Leases without pre-

Discharge of judice as aforesaid-PROVIDED ALSO AND BE IT ENACTED that 
Pfart nofbtthe estate any such certificate or the discharge of any such lands tenements or other o a e or or h d' b' f h' A h 11 . ,. h I Creditor to the i ere ItaJIlents y vIrtue 0 t IS , ct s a In no wIse Impeac essen or 
Crown not to affect the right or power of Her Majesty Her Heirs or Successors 
affect claim on the to levy the whole of any debt or demand which may at any time be 
fr<:rl,ob10ther due from any such Debtor or Accountant to the Crown out of or from 
an s la e, any other 1ands tenements or hereditaments which would have been 

liable ,thereto in case no such Certificate had been granted and no such 
discharge had been obtained. 

Fees received by VI. AND ~E IT ,ENACTEDtpat all fees and Elums of money 
R~gi~trar to be re~eive!I HRrler th~ authority of this Act shall be paid into the Colonial 
~i~t T;:a!~~~olo- T~eaSl.lI:y,pf,this Islfl:ll~for the public uses of.this Island in such manner 

y ~~by apy Act passed in this Island for the appropriation of the Revenue 

Interpretation of 
the term Lieu
tenant-Governor 

Act may be 
amended during 
the present Ses
sion, 

tlIercrof ~hall ;pe directed~ . 

VII. AND BE IT ENACTED that the term Lieutenant-Governor 
us~~ in this Act shall be deemed and taken to intend and mean the person 
for the time being lawfully administering the GovernJIlent of this Colony. 

VIII. AND BE IT EN ACTED that this Act "may be amended altered 
or repealed during this Session of the Legislative Council aforesaid. 

Passed the Legislative Council this seventh 
day of September, one thousand eight 
hundred and fifty-two. 

RICHARD DRY, Speaker. 

FR. HARTWELL HENSLOWE, 
Clerk of the Council. 

IN the name and on the behalf of Her Majesty ,I ~.~,Sent to this Act. 
Government House, Hobart Town1 W. DENISON, 

f?2nd Septerrtber, 1852. Lieut.-Governor . 
.TAMES BA-RNAlID, 

GQVERNIIIBNT PRINTER, VAlif J)IBMBN'II LAN;D. 


