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FORESTRY. 

No. 23 of 1957. 

AN ACT to amend the Forestry Act 1954. 
[11 April 1957.] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, as 
follows:-

Short title and 1-(1) This Act may be cited as the Forestry Act 1957. 
citation. 

Special 
licences. 

Short title 
and citation. 

(2) The Forestry Act 1954 is in this Act referred to as the 
Principal Act. 

2 Section four of the Principal Act is amended by omittmg 
from subsection (4) thereof the words" a further period of 
not mo:t"t! than three months" and substituting therefor the 
word" \ any further period or periods not exceeding twelve 
month;:; in the aggregate". 

COMPANIES. 

No. 24 of 1957. 

AN ACT to amend the Companies Act 1920. 
[11 April 1957.] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows:-

1-(1) This Act may be cited as the Companies Act 1957. 

(2) The Companies Act 1920, as subsequently amended, 
is in this Act referred to as the Principal Act. 
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Companies. 

2 Section thirty of the Principal Act is amended-

(a) by omitting from subsection (2) the word" Each" 
and substituting therefor the words" Except as 
provided in subsection (3) of this section, 
each"; and 

(b) by adding at the end thereof the following sub
section:-

"(3) Notwithstanding the provisions of sub
section (2) of this section, if at any time all 
the issued shares in a company or all the issued 
shares therein of a particular class are fully 
paid up and rank pari passu for all purposes, 
none of those shares need thereafter have a dis
tinguishing number so long as it remains fully 
paid up and ranks pari passu for all purposes 
with all shares of the same class for the time 
being issued and paid up.". 

Nature of 
shares. 
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3 Section thirty-three of the Principal Act is amended by !~~:;, of 

omitting from subsection (1) the word" number) " and sub- . 
stituting therefor the words" number, if any) ". 

4 Section seventy-six of the Principal Act is amended by Definitions of 

omitting subsection (2) and substituting therefor the follow- ~;~i~~ry and 
ing subsections:- ~:;f~~ion. 

"(2) Subject to subsection (2A) of this section, a resolution 
shall be a special resolution when it has been passed by such 
a majority as is required for the passing of an extraordinary 
resolution and at a general meeting of which not less than 
twenty-one days' notice, specifying the intention to propose 
the resolution as a special resolution, has been duly given. 

"(2A) Notwithstanding anything in subsection (2) of this 
section, if it is so agreed by a majority in number of the mem
bers having the right to attend and vote at a general meeting, 
being a majority holding together not less than ninety-five per 
cent in nominal value of the shares giving that right, or, in 
the case of a company not having a share capital, together 
representing not less than ninety-five per cent of the total 
voting rights at that meeting of all the members, a resolution 
may be proposed and passed as a special resolution at a meet
ing of which less than twenty-one days' notice has been given.". 

5 Section one hundred and thirty of the Principal Act is Power t'! 
amended by omitting subsection (4) and substituting therefor compromIse. 

the following subsections :-

"( 4) An order made by the Court for the purpose of sanc
tioning a compromise or arrangement to which this section 
relates shall have no effect until an office copy of the order 
has been filed with the Registrar, and a copy of the order 
shall be annexed to every copy of the memorandum of the 
company issued after the order has been made, or, in the case 
of a company not having a memorandum, to every copy so 



58 Companies. 

issued of the instrument constituting or defining the constitu
tion of the company. 

"(5) A company that makes default in complying with 
subsection (4) of this section, and every officer of the company 
who is in default, shall be liable to a penalty of one pound for 
each copy in respect of which default is made. 

"(6) Where a compromise or arrangement (whether or not 
for the purposes of or in connection with a scheme for the 
reconstruction of any company or companies or the amalgama
tion of any two or more companies) has been proposed, the 
directors of the company shall-

I If a meeting of the members of the company by 
resolution so directs, instruct such accountants 
or solicitors, or both, as are named in the 
resolution to report on the proposals and for
ward their report or reports to the directors 
as soon as may be: and 

11 Make that report or those reports available at 
the registered office of the company for inspec
tion by the shareholders and creditors of the 
company at least seven days before the date of 
any meeting ordered by the Court to be sum
moned as provided in subsection (1) of this 
section. 

"(7) Where no order has been made or resolution passed 
for the winding up of a company and any compromise or 
arrangement to which this section relates has been proposed 
between the company and its creditors or any class of its 
creditors, the Court may, in addition to any other of its 
powers, on the application in a summary way of the company 
or of any member or creditor of the company, restrain further 
proceedings in any action or proceeding against the company 
except by leave of the Court and subject to such terms as the 
Court imposes. 

" (8) In this section-
, Arrangement' includes a re-organization of the share 

capital of a company by the consolidation of shares 
of different classes, or by the division of shares 
into shares of different classes, or by both those 
methods: 

, Company' means any company that is liable to be 
wound up under this Act.". 

6 After section one hundred and thirty of the Principal 
Act the following sections are inserted:-

Provisions for "130A-(1) Where an application is made to the Court 
;:~~~!~;~~ion under section one hundred and thirty for the sanctioning of 
and amalga- a compromise or arrangement proposed between a company 
:~~:ni~. and any such persons as are mentioned in that section, and 
Cf. No. 4602 it is shown to the Court that the compromise or arrange
l(~~ct.). s. ment has been proposed for the purposes of or in connection 
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Oompanies. 

with a scheme for the reconstruction of any company or com
panies or the amalgamation of any two or more companies, 
and that under the scheme the whole or any part of the under
taking or the property of any company concerned in the 
scheme (in this section referred to as 'a transferor com
pany') is to be transferred to another company (in this 
section referred to as 'the transferee company'), the Court 
may, either by the order sanctioning the compromise or 
arrangement or by any subsequent order, make provision for 
all or any of the following matters, namely:-

I The transfer to the transferee company of the 
whole or any part of the undertaking and of 
the property or liabilities of a transferor 
company: 

II The allotting or appropriation by the transferee 
company of any shares, debentures, policies, or 
other like interests in that company that, under 
the compromise or arrangement, are to be 
allott.ed or appropriated by that company to or 
for any person: 

III The continuation by or against the transferee 
company of any legal proceedings pending by 
or against a transferor company: 

IV The dissolution, without winding up, of a trans
feror company: 

V The provision to be made for persons who, within 
such time and in such manner as the Court 
directs, dissent from the compromise or arrange
ment: and 

VI Such incidental, consequential, and supplemental 
matters as are necessary to secure that the recon
struction or amalgamation is fully and effectively 
carried out. 

(2) Where an order under this section provides for the 
transfer of property or liabilities, then, upon compliance with 
the provisions of subsection (3) of this section, that property 
shall, by virtue of the order, be transferred to and vest in, 
and those liabilities shall, by virtue of the order, be transferred 
to and become the liabilities of, the transferee company, and 
in the case of any property, if the order so directs, freed from 
any charge that is, by virtue of the compromise or arrange
ment, to cease to have effect. 

(3) Where an order is made under this section, a company 
in relation to which the order is made shall cause an office copy 
thereof to be filed with the Registrar and (where the order 
relates to land other than land that is subject to the Real 
Property Act 1862) a memorial of the order to be registered 
with the Registrar of Deeds, and (where the order relates to 
land that is subject to the Real Property Act 1862) shall also 
cause an office copy of the order to be lodged with the Recorder 
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Power to 
acquire 
shares of 
shareholder 
dissenting 
from scheme 
or contract 
approved by 
majority. 
Ibid., s. 155. 

Companies. 

of Titles, within seven days after the making of the order, 
and a company that makes default in complying with this sub
section and every officer of the company who is in default 
shall be liable to a penalty of five pounds for each day during 
which the default continues. 

(4) In this section-
• Liabilities' includes duties: 
• Property' includes property, rights, and powers of 

every description. 

u 130B-(1) Where a scheme or contract involving the 
transfer of shares or any class of shares in a company (in 
this section referred to as 'the transferor company') to 
another company, whether a company that is registered under 
this Act or not (in this section referred to as 'the transferee 
company'), has within a period of four months after the 
making of the offer in that behalf by the transferee company 
been approved by the holders of not less than nine-tenths in 
value of the shares affected-

I The transferee company may, at any time within a 
period of two months after the expiration of the 
first-mentioned period, give notice in the pre
scribed manner to any dissenting shareholder 
that it desires to acquire his shares: and 

II Where such a notice is given, the transferee com
pany shall, unless on an application made by the 
dissenting shareholder within one month from 
the date on which the notice was given the 
Court thinks fit to order otherwise, be entitled 
and bound to acquire those shares on the terms 
on which, under the scheme or contract, the 
shares of the approving shareholders are to be 
transferred to the transferee company. 

(2) Where a scheme or contract to which subsection (1) 
of this section relates has been approved as provided in that 
subsection at any time before the commencement of this 
section, the Court may, by order, on an application made 
to it by the transferee company within two months after the 
commencement of this section authorize notice to be given 
under this section at any time within fourteen days after 
the making of the order, and this section shall apply accord
ingly, except that the terms on which the shares of the dissent
ing shareholder are to be acquired shall be such terms as the 
Court by the order directs instead of the terms provided by 
the scheme or contract. 

(3) Where a notice has been given by the transferee com
pany under this section and the Court has not, on an applica
tion made by the dissenting shareholder, ordered to the con
trary, the transferee company shall, on the expiration of one 
month from the date on which the notice has been given, or, 
if an application to the Court by the dissenting shareholder 
is then pending, after that application has been disposed of--. 
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Companies. 

I Transmit a copy of the notice to the transferor 
company: and 

II Payor transfer to the transferor company the 
amount or other consideration representing the 
price payable by the transferee company for 
the shares that, by virtue of this section, that 
company is entitled to acquire, 

and the transferor company shall thereupon register the trans
feree company as the holder of those shares. 

(4) Any sums received by the transferor company under 
this section shall be paid into a separate bank account, and 
any such sums and any other consideration so received shall 
be held by that company on trust for the several persons 
entitled to the shares in respect of which those sums were, or 
that other consideration was, received, respectively. 

(5) In this section 'dissenting shareholder' includes a 
shareholder who has not assented to the scheme or contract, 
and any shareholder who has failed or refused to transfer his 
shares to the transferee company in accordance with the 
scheme or contract.". 

MOTOR VEHICLES TAX. 

No. 25 of 1957. 

AN ACT to amend the Motor Vehicles Tax Act 
1917. [11 April 1957.] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows:-
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1-(1) This Act may be cited as the Motor Vehicles Tax S~or~ title. 
Act 1957. ,~~~;:,o!c .. an. 

• ment. 
(2) The Motor Vehteles Tax Act 1917, as subsequently 

amended, is in this Act referred to as the Principal Act. 
(3) Section three of this Act shall commence on the 

fifteenth day of June 1957. 

2 Section six of the Principal Act is repealed and the follow
ing section is substituted therefor:-

"6 A motor vehicle that is owned by a person who is Registration 

resident in any prescribed State or Territory of the Common- ~~hi~:!"r 
wealth, or in any prescribed country outside Australia, and ~'::'s:'s by resi. 

dent outside 
this State. 


