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and those drains, connections, pipes, and works are constructed 
or laid in such a position and in such a manner and of such 
materials as may be approved by the council. 

Penalty: Fifty pounds. 
"(2) No person shall erect or construct, or commence to 

erect or construct, or carry on with the erection or construc
tion of, any house or building in the area unless the approval 
of the council has been obtained, for the purposes of subsection 
(1) of this section, to any drains, connections, pipes, or works 
which it is proposed to construct or lay in connection with 
that house or building in order to comply with that subsec
tion. 

Penalty: Fifty pounds and a daily penalty of twenty pounds. 
"(3) No person shall construct or lay, or make any altera

tion to, any drain, or any pipe or other work used or intended 
to be used for the drainage of a house or building into a 
sewer, except with the approval of the council. 

Penalty: Fifty pounds. 
" (4) Where any house or building has been erected or con

structed, or any drain, pipe, or other work has been con
structed, laid, or altered in contravention of this section, the 
council may cause such works to be carried out as it may 
consider necessary to remedy the contravention, and may 
recover the expense of so doing from the owner of the premises 
concerned." . 

3 Section twenty-nine of the Principal Act is amended by ~~ 
inserting in subsection (1), after the word" council," (second 0 COlI • 

occurring), the words" or in consequence of any contraven-
tion of this Act,". 

LICENSING. 

No. 88 of 1958. 

AN ACT to amend the Licensing Act 1932 and 
the Licensing Act 1947. [21 January 1959.] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows :-
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1-(1) This Act may be cited as the Licensing Act 1958. Shodrt'ttit'~le 
an Cl a Ion. 

(2) The Licensing Act 1932, as subsequently amended, is in 
this Act referred to as the Principal Act. 

2 Section three of the Principal Act is amended- Interpreta. 
tion. 

- (a) by omitting from the definition of "Bar" the 
words ", or through an opening in which,"; 
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(b) by omitting from the definition of "Clerk" the 
word" the" (first occurring) and substituting 
therefor the word " a " ; 

(c) by inserting after the definition of " Ratepayer" 
the following definition:-

" , Registrar' means the Registrar of the 
court:" ; 

(d) by omitting the definition of" Traveller" and sub
stituting therefor the following definitions:

" , Traveller' means a person who-
I Is a bona fide traveller within the 

meaning of that expression in this 
Act: and 

II Has signed the travellers' registra
tion book as required by section 
ninety-one B: 

" 'Travellers' registration book' means the 
travellers' registration book required by 
section ninety-one B to be kept by licen
sees: 

" , Visitor' means a person in good faith com
ing to or remaining on any premises for 
the purposes of-

I Having a meal or refreshment other 
than liquor: or 

II Visiting the licensee or his spouse 
on the premises."; and 

(e) by adding at the end of that section the following 
subsection :-

"(2) A person shall not be deemed to be a 
bona fide traveller within the meaning of that 
expression in this Act-

I Unless-
(a) The place where he lodged during 

the preceding night is at least 
seven miles distant (calculated 
by the nearest practicable route) 
from the licensed premises 
where he demands to be or is 
supplied with a meal or with 
liquor: and 

(b) Immediately before the time of his 
arrival at those licensed prem
ises, he has travelled from a 
place that is at least seven miles 
distant (calculated by the near
est practicable route) from those 
premises: or 

iI If the place where he usually sleeps is dis
tant less than seven miles from such 
licensed premises, such distance to be 
calculated as aforesaid.". 
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3 Section seven of the Principal Act is amended- Lleensine 

(a.) by omitting subsections (2) and (3) and substi- Court. 

tuting therefor the following subsections:-
"(2) The court shall consist of three persons 

appointed by the Governor, and one of those 
persons shall be a police magistrate and shall 
be the chairman of the court. 

"(3) Subject to this Act, the members of the 
court shall hold office for the term of five years." ; 

(b) by omitting from subsection (4) the words 
"police magistrate" and substituting therefor 
the words "practitioner (within the meaning 
of the LegaZ Practitioners Act 1896)"; and 

(c) by re-numbering subsections (4) and (5) thereof 
(being the subsections respectively relating to 
the non-application of the Public Service Act 
1923 to members of the court and to the remun
eration of members thereof) as subsections (6) 
and (7) respectively. 

4 Section eight of the Principal Act is repealed and the 
following sections are substituted therefor:-
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"8-(1) The Governor may, under and in accordance with Registrar of 

the provisions of the Public Service Act 1923, appoint a !!d ~':~!r. 
Registrar of the court and such other officers of the court as thereof. 

he thinks necessary for the purposes of this Act, or may direct 
that the duties of the Registrar or any other officer of the 
court shall be performed by some officer of the Public Service 
in conjunction with his other duties as an officer of the Public 
Service. 

(2) No direction shall be given under subsection (1) of 
this section in the case of an officer to whom the provisions 
of the Public Service Act 1923 apply except on the recom
mendation of the Public Service Commissioner. 

(3) The person holding office at the commencement of this 
section as clerk of the court shall be deemed to be the Regis
trar of the court and to have been appointed as such under 
this section. 

"SA-(1) There shall be a clerk of the court for each Clerks of the 
district. ~urt. 

(2) For the purposes of subsection (1) of this section-
I The Registrar shall be the clerk of the court for the 

district consisting of the city of Hobart: 
II The clerk of petty sessions at Launceston shall be 

the clerk of the court for the district consisting 
of the city of Launceston: and 

III The council clerk of each municipality shall be the 
clerk of the court for the district consisting 
of that municipality. 

(3) In the exercise and performance of his functions and 
duties as a clerk of the court under this Act a council clerk 
is subject to, and shall comply with, the directions of the chair
man of the court.". 
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Disqualiftea- 5 Section ten of the Principal Act is amended by omitting 
tion ~or mem- from subsection (3) the words " or for any certificate of bershlp. , 

registration," . 

Removal of 6 Section eleven of the Principal Act is amended by adding 
tit~:~~f at the end of subsection (1) the words ", or if the member 

is absent, without leave of the Minister, from three or more 
consecutive sittings of the court.". 

Jurisdietion 7 Section fifteen of the Principal Act is amended
of the eourt. 

(a) by omitting the word" and" at the end of para
graph IV of subsection (1); and 

(b) by adding at the end of that subsection the follow
ing paragraphs :-

". 
"VI Permits under this Act: and 
"VII Under section one hundred and one, for 

the forfeiture of licences.". 

~=~rswr:h 8 Section fifteen A of the Principal Act is amended by 
respeet to inserting in paragraph II of subsection (1), after the word 
minimum " persons" the words "holding licences under this Act or" standards, &e. , • 

9 Section nineteen of the Principal Act is repealed and 
the following section is substituted therefor:-

Filing of "19-(1) Subject to subsection (2) of this section, where 
documents, b 
&e. y or under this Act it is provided that any application, notice, 

plan, or other document shall be filed or lodged with, or 
furnished to, the Registrar it is a sufficient compliance with 
that provision if the application, notice, plan, or document is 
filed or lodged with, or furnished to the clerk of the court for 
the district in which the licensed premises, or the premises 
of the club, to which it relates are situated or proposed to 
be situated, within the time prescribed in that behalf by or 
under this Act. 

"(2) All applications, notices, plans, and other documents 
filed or lodged with, or furnished to, the Registrar or a clerk 
of the court under this Act shall be filed, lodged, or furnished 
in duplicate. 

"(3) Where any application, notice, plan, or other document 
has been filed or lodged with, or furnished to-

I The Registrar, he shall, forthwith after the receipt 
thereof, forward one copy to the clerk of the 
court for the relevant district: or 

II A clerk of the court, he shall forthwith after the 
receipt thereof, mark thereon the date and time 
of the receipt thereof and forward one copy to 
the Registrar, and, when the matter to which the 
application, notice, plan, or other document 
relates has been finally determined by the court, 
the clerk shall also forward the other copy 
thereof to the Registrar. 
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"( 4) Where, by or under this Act, it is provided that any 
money is required to be paid to, or lodged or deposited with, 
the Registrar it is a sufficient compliance with that require
ment if the money is, within the time prescribed in that 
behalf by or under this Act, paid to, or lodged or deposited 
with, the clerk of the court for the relevant district. 

"(5) Upon receipt of any money paid to, or lodged or 
deposited with, him under subsection (4) of this section, the 
clerk shall forthwith forward that money to the Registrar.". 
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10 Section twenty of the Principal Act is amended- Sittings of court. 
(a) by omitting subsection (1) and substituting there

for the following subsection:-

"(1) The court shall hold an annual sitting 
for each district during the month of April, or 
the month of May, or the month of June, at 
such time and place as the chairman of the court 
may fix in that behalf."; and 

(b) by omitting from subsection (3) the word" seven" 
and substituting therefor the word "twenty
one ". 

11 Section twenty-two of the Principal Act is amended by Effect of 
omitting subsection (5) and substituting therefor the follow_licences. 
ing subsection:-

"(5) A railway refreshment-room licence authorizes the 
holder thereof to sell liquor on the premises therein mentioned 
during such hours and on such days only as the court may, in 
each case, determine and as may be specified in the licence, 
but during prohibited hours only to such persons (in this 
Act referred to as 'railway passengers ') as have arrived by 
train at, or are about to depart by train from, the railway 
station on or in the vicinity of which those premises are 
situated." . 

12 Section twenty-three of the Principal Act is amended- Issue, form, 
and duration 

(a) by omitting from subsection (1) the word of licences. 
" Treasurer" and substituting therefor the word 
" court "; and 

(b) by omitting subsection (2) and substituting there
for the following subsection:-
"(2) Every licence under this Act-

I If granted at the annual sittings of the 
court-

(a) Takes effect on the first day of 
July next after it is 
granted: and 

(b) Unless sooner surrendered or 
otherwise determined under 
the provisions of this Act, 
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continues in force until the 
thirtieth day of June next 
after it takes effect, and no 
longer: or 

II If granted at a sitting of the court other 
than the annual sitting-

(a) Takes effect on the day 
specified in that behalf in 
the licence: and 

(b ) Unless sooner surrendered or 
otherwise determined under 
the provisions of this Act, 
continues in force until the 
thirtieth day of June next 
after it takes effect, and no 
longer.". 

~'e"" payable 13 Section twenty-four of the Principal Act is amended-
in respect of 
licences. (a) by adding at the end of subsection (1) the follow-

ing word and paragraph:-
": and 

"VII For every provisional certificate in respect 
of a hotel or public-house, twenty-five 
pounds." ; 

(b) by omitting from subsection (3) all the words 
after the word" year" (second occurring) ; 

(c) by omitting from subsection (4) the words 
" Treasurer may accept" and substituting there
for the words" court may permit"; and 

(d) by adding at the end thereof the following subsec
tions:-

.. (5) 'Upon a wholesale licence ceasing to have 
effect, the person who was the holder of that 
licence is liable to pay to the Treasurer, to the 
credit of the Consolidated Revenue, a fee, to be 
known as a surrender fee. 

" (6) A surrender fee shall consist of an 
amount equal to four pounds ten shillings per 
centum of the gross amount (including any 
duties thereon) paid or payable by the person 
who was the holder of the wholesale licence for 
all liquor that, during the period that commenced 
on the first day of July in the year preceding 
the year in which the licence ceased to have 
effect and ended on the day on which the licence 
ceased to have effect, was sold or disposed of by 
him to persons other than persons authorized 
under this Act to sell liquor, less the sum of-

I Twenty-five pounds, if the licence was in 
respect of premises at one place only: 
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11 Forty pounds, if the licence was in respect 
of premises at two different places: or 

III Fifty pounds, if the licence was in respect of 
premises at more than two different 
places. 

"(7) Upon a wholesale licence ceasing to have 
effect the person who was the holder thereof 
shall forthwith furnish to the collector of liquor 
tax appointed under the Liquor Tax Act 1932, 
a return showing the liquor sold by him during 
the period that commenced on the first day of 
July in the year preceding the year in which 
the licence ceased to have effect and ending on 
the day on which the licence ceased to have 
effect. 

" (8) A person to whom the provisions of sub
section (7) of this section apply and who fails 
to comply with those provisions is liable to a 
penalty of twenty-five pounds. 

"(9) For the purposes of this section, a whole
sale licence shall be deemed to cease to have 
effect-

I If it is surrendered or otherwise determined 
under the provisions of this Act, on the 
day on which the surrender or determina
tion takes effect: or 

11 If it expires and no further licence is 
granted to the holder thereof, on the day 
on which it expires.". 

875 

14 Section twenty-seven of the Principal Act is amended tcco~mh~ai 
by omitting therefrom the word "No" and substituting IOn ID 0 es. 

therefor the words "Except as provided in section twenty-
seven B, no ". 

15 Section twenty-seven A of the Principal Act is ft~~oinm~~~ 
amended- hotels. 

(a) by inserting in subsection (1), after the word 
" shall", the words ", except as provided by sec-
tion twenty-seven B,"; and 

(b) by omitting the proviso to that subsection and by 
omitting subsections (4), (5), and (6). 

16 After section twenty-seven A of the P.rincipal Act the 
following section is inserted:-

"27s-(1) Notwithstanding anything in section twenty- ~ower to . 
seven or in section twenty-seven A, where the court is satisfied ~!~:r:er:ltb 
that- quirements. 

I A house in respect of which an application for a 
licence is made and that does not contain the 
appropriate number of rooms required by section 
twenty-seven or section twenty-seven A, as the 
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case requires, complies in all other respects with 
the requirements of this Act and of any determina
tion under section fifteen A that is applicable there
to: and 

II For special reasons (of which the court is the sole 
judge) it is desirable in the public interest that 
a licence should be granted in respect of that house, 

the court may recommend to the Governor that he approve 
of the granting of a licence in respect of that house and, if 
it so recommends, the court shall submit to the Governor such 
reports and such reasons as it thinks relevant in support of 
its recommendation. 

"(2) If the Governor, on receipt of a recommendation under 
this section, approves of the granting of a licence in respect 
of the house to which the recommendation relates, the court 
may grant a licence in respect thereof accordingly, and a 
licence under this section may be granted either uncondi
tionally or subject to such conditions as the court may think 
fit to impose.". 

17 Section twenty-nine of the Principal Act is amended
(a) by omitting therefrom the words" situated more 

than two miles from the limits of any city"; 
and 

(b) by inserting therein, before the word "within", 
the words " in or on the premises or ". 

18 Section thirty of the Principal Act is amended by 
adding at the end of paragraph I thereof the words ", and 
with the requirements of the court (including the require
ments, if any, prescribed in any determination under section 
fifteen A that is applicable) :". 

19 Section thirty-one of the Principal Act is amended by 
omitting subsection (1) and substituting therefor the follow
ing subsection:-

"(1) No licence or transfer thereof, or permission in re
spect thereof, or permit to sell liquor thereunder, shall be 
granted to a person-

I Who is disqualified under the provisions. of this Act 
from holding a licence: or 

II Who, in the opinion of the court (regard being had 
to the provisions of any determination under sec
tion fifteen A that is applicable), is not a fit and 
proper person to hold a licence under this Act, 
either generally or in respect of the particular 
hotel or public-house.". 

20 Section thirty-two of the Principal Act is repealed. 
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21 Section thirty-three of the Principal Act is amended- New licences. 

(a) by omitting subsection (1) and substituting there-
for the following subsection:-

"(1) The court shall not grant an application 
for a hotel licence in respect of a house in 
respect of which a licence has not been in force 
within the twelve months immediately preceding 
the date of the lodging of the application except 
upon application for a provisional certificate as 
provided in this Act."; 

(b) by omitting paragraph I of subsection (2); and 
(c) by omitting from paragraph 11 of that subsection 

the words "such area" and substituting there
for the words "the locality within which the 
house is situated ". 

22 Section thirty-four of the Principal Act is repealed. Provisional 
certificates. 

23 Section thirty-four A of the Principal Act is amended Licences, &c., 

by inserting in paragraph I of subsection (1), after the word ~~!n::d ~~ 
"therewith", the words ", or, if no such determination is certain cases. 

applicable to the premises, that the premises, when com-
pleted and opened for business, will comply with such re
quirements as the court may determine :". 

24 Section thirty-five of the Principal Act is amended by ModO; o~ 
adding at the end thereof the following subsection:- applIcatIOn. 

"( 4) Where an application under this section that is to be 
heard by the court at its annual sitting is delivered less than 
fourteen days before the day appointed for that sitting, the 
court may refuse to hear the application except on payment 
by the applicant to the Registrar of a fee of five pounds in 
addition to the fee, if any, that by any other provision of this 
Act is payable in respect of the subject-matter of the applica
tion.". 

25 Section thirty-six of the Principal Act is amended- Conditions to 
• • be fulfilled 

(a) by omIttmg from paragraph I of subsection (1) by applicants. 

the word" seven" and substituting therefor the 
word" twenty-one"; 

(b) by omitting from paragraph 11 of that subsection 
the words" or by banker's cheque"; 

(c) by omitting from paragraph III of that subsection 
the word" three" and substituting therefor the 
word "fourteen"; 

(d) by omitting from that paragraph the word" and" 
(at the end of sub-paragraph (b) thereof) and 
by adding at the end of that paragraph the 
following word and sub-paragraph:-

" : and 
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"(d) A certificate from the Collector of Liquor 
Tax certifying that all tax (if any) 
payable under the Liquor Tax Act 
1932 by the applicant, or by the holder 
of the licence for the transfer of which 
or for a permission in respect of which 
the application is made, has been paid 
in accordance with the provisions of 
that Act up to the latest date to which, 
pursuant to that Act, it is payable:"; 

(e) by omitting from sub-paragraph (b) of para
graph VI of that subsection the words" fourteen 
nor more than twenty-eight" and substituting 
therefor the words "fifteen days or more than 
thirty-six" ; 

(f) by omitting from paragraph VII of that subsection 
the word " three" and substituting therefor the 
word" fourteen"; and 

(g) by adding at the end thereof the following sub
section:-

"(5) Paragraph I of subsection (1) of this 
section does not apply to or in relation to an 
application for any licence to which section 
thirty-five relates if the application is made 
by a person who, at the time of the delivery of 
the application, is the holder of a licence of the 
same kind in respect of the premises to which 
the application relates.". 

26 Section thirty-seven of the Principal Act is amended-
(a) by omitting from subsections (1), (2), and (4) 

the word "clerk" (wherever occurring) and 
substituting therefor, in each case, the word 
" Registrar " ; 

(b) by adding at the end of subsection (2) the words 
", and shall give the like notice to the clerk 
of the court for the relevant district."; and 

(c) by omitting from subsection (4) the words "thirty
first day of August" and substituting therefor 
the words "last day of February". 

27 Section thirty-eight of the Principal Act amended by 
inserting in subsection (2), after the word "court" (first 
occurring), the words "or by the Registrar". 

28 Section thirty-nine of the Principal Act is repealed and 
the following section is substituted therefor:-

"39 If an application under this Act for-
I Any licence under this Act: 

11 A provisional certificate in respect of a hotel or 
public-house or a provisional certificate of registra
tion of a club: 
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III A transfer of any licence under this Act: 
IV A permission in respect of any licence under this 

Act: 
V A permit under any of the provisions of this Act: or 

VI The registration of a club, 
is rejected by the court, no new application therefor by the 
same applicant or in respect of the same premises shall be 
heard at any sitting of the court before the annual sitting 
next after the rejection.". 
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29 Section forty-one of the Principal Act is amended- R~!e~ina
(a) by inserting in paragraph I of subsection (1), after licences. 

the word "which," (second occurring), the 
words " or the permit for which,"; 

(b) by adding at the end of paragraph II of that sub
section the words "and complies with such re
quirements as to type and situation as may be 
prescribed in any determination under section 
fifteen A that is applicable, or, if no such deter
mination is applicable, as the court may require 
either generally or in a particular case:"; 

(c) by inserting after paragraph III of that subsection 
the following paragraph:-

"IlIA The question whether arrangements 
have been made to the satisfaction of the 
court for compliance with all orders and 
directions of the court, and notices given 
by an inspector, with respect to altera
tions, repairs, installations, and other 
works in relation to the premises to which 
the application relates, or for the remedy
ing of defects in those premises:"; and 

(d) by omitting subsection (2) and substituting there
for the following subsection:-

"(2) No application for any of the said 
licences, or for any transfer or permis
sion in respect thereof, or for any per
mit under this Act, shall be granted-

I Unless the court is satisfied that 
all tax (if any) payable under 
the Liquor Tax Act 1932 by the 
applicant, or by the other person 
(if any) by whom it is payable, 
has been paid in accordance with 
the provisions of that Act up to 
the latest date to which, pur
suant to that Act, it is payable: 
or 

11 Unless the applicant has been 
approved by the court.". 
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30 Section forty-two of the Principal Act is amended by Plans of 
licensed 
houses to 
filed. 

b. omitting from subsection (1) the word" three" and substi
tuting therefor the word "fourteen". 

Certificates 31 Section forty-four of the Principal Act is amended by 
~:. licenc... omitting therefrom the word "certificate" and substituting 

therefor the word "licence", and by omitting therefrom the 
word "court" and substituting therefor the word "Regis
trar ". 

Lists, &c., to 
be forwarded 
to Treasurer. 

Procedure on 
death of 
applicant. 

Treasurer to 
issue licences. 
&c. 

32 Section forty-five of the Principal Act is amended
(a) by omitting from subsection (1) the word" certi

ficate" and substituting therefor the word 
" licence" ; 

(b) by omitting from that subsection the words "; 
and shall also forward with such list a dupli
cate with every such certificate, together with" 
and substituting therefor the words "and the 
date from which the licence takes effect, and 
shall also forward"; 

(c) by omitting from subsection (2) the word" certi
ficate" and substituting therefor the word 
" licence"; and 

(d) by omitting subsection (3). 

33 Section forty-six of the Principal Act is amended by 
inserting therein, after the words "fifteen A", the words 
"and is a fit and proper person to hold a licence of the 
relevant kind". 

34 Section forty-seven of the Principal Act is amended-
(a) by omitting from subsection (1) the words "re

ceipt of the duplicate therefor, as provided by 
section forty-five, the Treasurer shall-" and 
substituting therefor the words "the granting 
by the court of any of the said licences or of 
any transfer thereof or permission in respect 
thereof -" ; 

(b) by omitting paragraph I of that subsection and 
substituting therefor the following paragraph :-

"I In the case of a new licence, the chair
man of the court shall cause the licence 
to be issued by the Registrar in the name 
of the person to whom it is granted:"; 

(c) by inserting in paragraph II of that subsection, 
after the word" permission,", the words" the 
Registrar shall"; 

(d) by omitting from paragraphs III and IV of that 
subsection the word "Cause" and substituting 
therefor, in each case, the worns "The Regis
trar shall cause"; 
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(e) by omitting from paragraph IV of that subsection 
the words "receipt of such certificate by him" 
and substituting therefor the words "grant of 
the licence, transfer, or permission"; and 

(I) by omitting from subsection (3) the word 
" Treasurer" and substituting therefor the word 
" Registrar". 
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Section forty-eight of the Principal Act is amended- Conditional 

( ) b · t· . b . (2) ft th d licences and a y Inser Ing In su sectIon ,a er e wor conditions in 

" licensee" (first occurring), the words" or the ~':.,~~~fo.:'!l 
owner of the premises, or both,"; and certificates. 

(b) by omitting subsection (3) and substituting there-
for the following subsection:-

"(3) Where a licence is granted condition
ally-

I The licence shall be indorsed with-
(a) The word' Conditional': and 
(b) A statement specifying the condi

tions upon and subject to which 
the licence is granted: and 

II Upon proof that those conditions have been 
fulfilled and upon production of the 
licence, the court shall cause to be in
dorsed on the licence a certificate that 
the conditions have been fulfilled.". 

36 Section fifty of the Principal Act is amended- Removal of 

(a) by omitting subsection (1) and substituting there- ~fh:r~es to 
for the following subsections:- premlses. 

" (1) If the holder of any of the said licences 
desires to move his business to premises other 
than those in respect of which his licence was 
granted, he shall make application to the court 
for a provisional certificate in respect of the 
premises to which he desires to remove his busi
ness. 

"(lA) The foregoing provisions of this Part 
relating to-

I The mode of applying for provi
sional certificates under this 
Part and the conditions to be 
fulfilled by applicants: 

II The procedure for hearing and de
termining applications for pro
visional certificates under this 
Part: and 

III The imposition of conditions in re
spect of, and the effect of, pro
visional certificates under this 
Part, 
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so far as those provisions are applicable extend 
and apply to provisional certificates, and appli
cations therefor, under this section."; and 

(b) by inserting in subsection (3), after the word 
" subject", the words "to the provisions men
tioned in subsection (lA) of this section and ". 

37 Section fifty-two of the Principal Act is amended by 
omitting from sUbsection (2) the word" five" and substitut
ing therefor the word" seven ". 

38 Section fifty-three of the Principal Act is amended
(a) by omitting paragraph IV of subsection (2) and 

substituting therefor the following paragraph :-
"IV That the house does not comply with-

(a) The minimum standards of accom
modation, structure, or equip
ment prescribed in any deter
mination under section fifteen A 
that is applicable thereto: or 

(b) The requirements of the court re
lating to accommodation, struc
ture, or equipment, if no such 
determination is applicable 
thereto: or 

"IVA That the house is not in a satisfactory 
state of repair, or in any other respect 
does not comply with any of the require
ments of this Act:"; 

(b) by inserting after paragraph VI of that subsection 
the following paragraphs:-

"VII That the applicant has been convicted 
of an offence against any of the provi
sions of this Act: and 

"VIII That the tax (if any) payable by the 
applicant pursuant to the Liquor Tax Act 
1932, or any part thereof, remains un
paid,"; and 

(c) by omitting from subsection (4) the word" five" 
and substituting therefor the word" seven ". 

39 Section fifty-eight of the Principal Act is amended by 
omitting from subsection (2) the words" Such Registrar" 
and substituting therefor the words "The Registrar of the 
Supreme Court". 

40 Section sixty of the Principal Act is amended by adding 
at the end of subsection (3) the words ", and that all tax (if 
any) payable under the Liquor Tax Act 1932 by the applicant, 
or by the other person (if any) by whom it is payable, has 
been paid in accordance with the provisions of that Act up 
to the latest date to which, pursuant to that Act, it is pay
able.". 



1958. Licensing. No. 88. 383 

41 Section sixty-two of the Principal Act is amended by Permit to 
inserting in subsection (1) after the word "may" the own!!r or. his , , . • nomInee ID 
words ", on application in that behalf being made, wIthm certain cas •. 

three months after the happening of the event by reason of 
which authority to sell liquor in the house or room would 
cease, by the owner of the house or room or by some person 
nominated by him,". 

42 Section sixty-three of the Principal Act is amended by ~fI''':c~ti~f and 

adding at the end thereof the following subsection:- permits. 

"(3) An applicant for a permit is not entitled to sell or 
supply liquor under an existing licence until the permit has 
been granted and has taken effect.". 

43 Section sixty-four A of the Principal Act is amended Meal permita. 

by omitting subsections (2) and (3) thereof and substituting 
therefor the following subsections:-

"(2) A permit under this section-

I Shall be in the prescribed form: 

11 May be issued upon and subject to such conditions, if 
any, as the court may determine (either generally 
or in any particular case) and as may be specified 
in the permit: and 

III Continues in force until the thirtieth day of June 
next after the date from which it takes effect. 

"(3) A fee of one pound is payable in respect of the issue 
of a permit under this section. 

"(3A) While in force, a permit under this section authorizes 
the sale and supply of liquor in such part or parts of the 
premises to which it relates, during such hours, and upon and 
subject to such conditions, if any, as the court determines 
and as may be specified in the certificate, but only-

I To a person who is on those premises in good faith 
for the purpose of partaking of a meal, and who 
does in fact partake of a meal thereon: and 

11 For consumption by such a person on those premises 
with a meal, 

and while partaking of the meal such a person shall be deemed 
to be a lodger.". 

44 After section sixty-four A of the Principal Act the 
following section is inserted:-

"64B-(1) Except under the authority of, and in con- Danc~ 
formity with the conditions (if any) specified in, a permit permIts. 

under this section (in this section referred to as a 'dance 
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permit ') a licensee shall not cause or knowingly permit a 
public dance to be held or to take place in any part of his 
licensed premises or of the precincts thereof. 

Penalty: Ten pounds. 

"(2) Upon the application of a licensee and upon payment 
by him of a fee of one pound, the court may, subject to this 
section, grant to the licensee a dance permit. 

"(3) A dance permit-
I Shall be in the prescribed form: 
II Shall be subject to the observance of such conditions 

(if any) as the court may impose and as may be 
specified in the permit: and 

III Continues in force until it is revoked by the court. 

" (4) A dance permit, while in force, authorizes the holding 
of dances in such part of the licensed premises (other 'than 
in a bar) as the court may approve and as may be sp~ified 
in the permit, subject to the observance of the conditions (if 
any) that are specified in the permit. 

" (5) A dance permit takes effect from such date as the 
court may determine and as may be specified in the permit. 

"(6) A dance permit may be revoked by the court at any 
time, in a summary proceeding, upon complaint by a police 
officer or by an inspector that the licensee has- . 

I Contravened any of the provisions of this Act in re
spect of, or in relation to, or under colour of the 
authority conferred by, the permit: or 

Il Failed to observe any of the conditions that are 
specified in the permit. 

"(7) The court shall not grant a dance permit to a licensee 
unless it is shown to the satisfaction of the court that-

I The part of the licensed premises in which dances 
are held or proposed to be held is so constructed 
and situated as to be suitable for use for the pur
poses of dancing: 

11 'fhere are provided and properly maintained, in suit
able positions, in or in proximity to that part of 
the licensed premises suitable and efficient-

(a) Entrances, exits, and seating: 

(b) Fire escapes and appliances for fighting. 
fire: and 

(c) Privy and ablutionary accommodation and 
sanitary conveniences: and 
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III Suitable provision has been made for the ventilation, 
heating, and lighting of that part of the licensed 
premises and generally for the health, safety, and 
convenience of persons resorting thereto for the 
purposes of dancing. 

"(8) For the purposes of subsection (7) of this section, 
the court shall confer with, and have regard to any recom
mendations that may be made by, the Fire Brigades Com
mission of Tasmania and the Director of Public Health with 
respect to any of the matters mentioned in that subsection. 

"(9) In this section, 'public dance' means a dance admis
sion to which is open to any persons other than persons who 
are lodgers in the licensed premises, whether admission there
to is or is not procured by payment of money or any other 
consideration or condition.". 

385 

4S Section sixty-five of the .Principal Act is amended- Permits for 

(a) by omitting from paragraph III of subsection (1) public event •• 

the words "Governor may proclaim" and sub-
stituting therefor the words" Minister may, by 
order published in the Gazette, declare"; 

(b) by omitting from that subsection the words" a 
police magistrate or any two justices" and sub
stituting therefor the words "the court or the 
chairman thereof"; 

(c) by inserting in that subsection, after the word 
" licensee", the words ", or to 'Some person 
representing the organization by which the 
public event is to be conducted,"; 

(d) by omitting subsections (2), (3), and (4) and 
substituting therefor the following sub
sections:-

., "(2) An application for a permit under this 
section shall be made in writing and lodged with 
the clerk. for the district in which the public 
event is to take place at least fourteen clear days 
before the date on which that event is to take 

I place. : ~ 

"(3) trpon granting a permit under this 
section, the cOll;rt . or chairman, as the case may 
be, may impose" such conditions or restriction~ 
as it or he may think necessary. 

"(4) The court or chairman, as. the case may 
be, m~y, in. its or his discretion, grant more than 
one permit under this section in respect of the 
same public event." ; 

(e) by inserting in subsection (5), after the word 
" clock" (second occurring), the words "( or 
such later hour as may be approved pursuant 
to sUbsection (5A) of this ~section)"; 
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(I) by inserting after that subsection the following 
subsection :-

" (5A) If the court or the chairman, as the 
case may be, on the hearing of an application 
under this section is satisfied that by reason of 
any special circumstances (as to which it or he is 
the sole judge) it is desirable so to do, the court 
or chairman may, in its or his discretion, approve 
of the sale of liquor pursuant to a permit under 
this section until such hour, being not later than 
ten of the clock in the afternoon, on all or any 
of the days to which the permit applies as it or 
he may think fit, and in such a case the permit 
shall be indorsed, and shall have effect, accord
ingly." ; 

(g) by omitting from subsection (8) the words" of 
petty sessions"; 

(h) by inserting in subsection (7), after the word 
"permit", the words" granted to a person who 
is a licensee"; and 

(i) by omitting subsection (9) and substituting there
for the following subsection:-

"(9) A permit under this Isection shall be 
signed by the chairman of the court, or by the 
other members thereof, and shall be issued by 
the clerk upon payment of the appropriate fee 
therefor." . 

46 Section sixty-six of the Principal Act is amended
(a) by omitting from subsection (2) the words" five 

shillings" and substituting therefor the words 
"one pound"; 

(b) by inserting in paragraph III of subsection (3), 
after the word " therein", the words" (including 
any bar or bar-room on those premises) ,"; 

(c) by inserting in subsection (4), before the words 
"this section ", the words" the foregoing provi
sions of ", and by omitting from that subsection 
the word "twenty" and substituting therefor 
the word "twelve"; 

(d) by inserting in subsection (5), before the words 
"this section ", the words" the foregoing pro
visions of"; and 

(e) by adding at the end of that section the following 
subsections :-

.. (6) In addition to the number of permits 
authorized by the foregoing provisions of this 
section to be granted to a licensee or to the 
secretary of a club in anyone year, the court 
may, in its absolute discretion, on application 
made to it as prescribed and on payment of a fee 
of one pound, grant to a licensee or to the secre
tary of a registered club such additional permits 
in anyone year as the court may think desirable. 
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.. (7) An application to the court under sub
section (6) of this section shall be lodged with 
the Registrar at least fourteen days before the 
day on which the function is proposed to be 
held unless the court, for special reasons (as to 
which it is the sole judge), approves of the 
application being lodged less than fourteen days 
before that day.". 

47 The Principal Act is amended by omitting the heading Heading to 
to Part IX and substituti~g therefor the following heading:- Part IX. 

"PART IX. 
"WHOLESALE LICENCES AND IMPORTERS' LICENCES.". 

48 Section sixty-seven of the Principal Act is amended- !~olesale 

(a) by omitting from subsections (1), (4), (5), andh,!:,:;:rs' 
(7) the word "Treasurer" (wherever occur- . 
ring) and substituting therefor, in each case, 
the word " court" ; , 

(b) by omitting subsection (3) and substituting there
for the following subsection:-

"(3) The court shall not grant an application 
under this section unless it is satisfied-

I That-
(a) The applicant or, in case he is not 

resident in this State, his 
representative, is a fit and 
proper person to be the holder 
of the licence for whiCh he has 
applied: and 

(b) In the case of an application for 
a wholesale licence, the premises 
mentioned in the application are 
suitable for the purpose: and 

11 That the granting of the application is 
warranted by the requirements of the 
residents in the locality where the 
premises mentioned in the application are 
situated."; and 

(c) by omitting subsection (8) and substituting there
for the following subsection:-

"(8) A wholesale licence does not authorize 
the holder thereof to sell liquor excep.t as pro
vided by section twenty-two.". 

49 After section sixty-seven of the Principal Act the 
following section is inserted:-

.. 67A-(1) A person who intends to apply for a whole- Noti.licati~n 
I 1· . rt' I' . h 11' bI' t' of mtentlOn sa e Icence or an lmpo er s lcence s a gIve pu IC no Ice to apply for 

of his intention to apply therefor by advertisement in a news- £~d':ri~~ and 
paper at least fourteen days before the day appointed for the h:~ri,,:g of 
sitting of the court at which it is to be heard, and an advertise- ~h~~~~~~n" 
ment under this subsection shall specify the day' appointed 
and contain such particulars as may be prescribed. 

• '.1 
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"(2) An objection to the granting of an application for a 
wholesale licence or an importer's licence may be lodged 
by-

I Any person who is the holder of a licence of the same 
kind as the licence applied for by the applicant: 

11 Any superintendent of police: and 
III Any ratepayer who resides in the district in which 

the premises mentioned in the application are 
situated. 

" (3) An objection under this section-
I Shall be in writing setting forth the grounds of the 

objection: 
11 Shall be lodged with the Registrar not less than five 

days before the day appointed for the sitting of the 
court at which the application is to be heard: and 

III Shall be made on one or more of the following 
grounds, namely:-

(a) That the applicant, or, in case he is not 
resident in this State, his representative, 
is not a fit and proper person to hold a 
licence of the kind applied for: 

(b) That the granting of the licence is not 
warra.nted by the requirements of the 
locality in which the premises mentioned 
in the application are situated: and 

(c) In the case of an application for a whole
sale licence, that the premises mentioned 
in the application are unsuitable for the 
purpose. 

"( 4) A person who lodges an objection pursuant to this 
section shall, forthwith after lodging the objection, cause a 
copy thereof to be delivered or sent by registered post or by 
certified mail to the applicant at his usual or last known place 
of a bode or business. 

" (5) A person who lodges an objection pursuant to this 
section may appear at the hearing of the objection and may be 
represented by counsel and may adduce evidence in support of 
the objection and examine and cross-examine witnesses 
appearing in support of, or in opposition to, the objection. 

"(6) If so required by the court, an applicant for a licence 
under section sixty-seven and any objector to the granting of 
an application therefor shall, if so required by the court, 
appear personally before the court at the time appointed for 
hearing the application or objection and give evidence on 
oath or affirmation touching any matter relating to the appli
cation or objection upon which the court may consider evidence 
1:0 be necessary. 

"(7) If no person appears in support of an objection under 
this section, the court may proceed as if no objection had been 
lodged.". 



1958. Licensing. No. 88. 389 

50 Section sixty-eight of the Principal Act is amended- !'e'iI~~u= 
(a) by omitting from subsection (1) the word i::e1ji: 

" Treasurer" (wherever occurring) and substi- . 
tuting therefor, in each case, the word " court" ; 
and 

(b) by omitting from subsection (2) the word 
" twenty-eight" and substituting therefor the 
words " one month ". 

51 Section seventy of the Principal Act is amended- Conditione IN 
registration. 

(a) by omitting the words" so registered, and at all 
times while so registered," and substituting 
therefor the words "granted a certificate of 
registration or a provisional certificate of regis
tration, and at all times while such a certificate 
or provisional certificate is in force in respect 
thereof," ; 

(b) by omitting from paragraph I the words" forty" 
and "thirty" and substituting therefor respec
tively the words "one hundred" and "fifty"; 

(c) by omitting paragraph II and substituting therefor 
the following paragraph:-

"II The premises must be suitable for the 
purposes of the club and must comply 
with the requirements of the court:"; 

(d) by omitting from paragraph v the words "and 
who shall reside not more than twelve miles from 
the club premises"; and 

(e) by omitting from sub-paragraph (g) of paragraph 
VIII the words ", and at the expense,". 

52 After section seventy of the Principal Act the following 
section is inserted:-

"70A-(1) Notwithstanding any other provision of this Proviaio'!al 
Act, the court shall not grant an application for the registra- :;~~t!~lOD 
tion of a new club, except after a provisional certificate of 
registration has been granted in respect of that club as pro-
vided in this section. 

"(2) An application for a provisional certificate of registra
tion shall be made in writing in a form approved by the court 
and shall be signed, and lodged with the Registrar, by the 
secretary of the club. 

"(3) With an application under this section, the secretary 
shall lodge with the Registrar-

I Full and complete plans of the premises of the club, 
showing the precise position of all buildings or 
proposed buildings thereon, and, if any building is 
to be built, completed, or altered, specifications of 
any building or alteration that has not been erected 
or completed: 



No. 88. Licensing. 1958. 

JI Two printed copies of all rules of the club: 
III . A list of the names and addresses of all persons who, 

at the date of the application, are genuinely 
, members of the club : and 

IV A statutory declaration by the sec'retary that those 
copies are correct. 

." ( 4) N 0 application under this section shall be considered 
by the court unless the secretary of the club has given public 
notice of the application in a newspaper once in each week for 
three weeks, and the last of those notices has been given not 
less than fifteen days before the day appointed for the sitting 
of the court at which the application is to be heard. 

"(5) On the hearing of an application under this section, 
the court may impose such conditions as it may consider 
reasonable in the public interest with respect to either or 
both of the following matters, namely:-

I The nature of any building to be erected, or any 
alterations or additions to b~ made to an existing 
building, on the club premises, in the event of the 
application being granted: and 

II The amenities and facilities provided or proposed to 
be provided in the club premises, 

and, unless those conditions are complied with, the court may 
refuse to grant a certificate of registration in respect of the 
club. 

"(6) On the hearing of an application for a provisional 
certificate of registration in respect of a club the court may 
(whether an objection has been lodged pursuant to section 
seventy-three or not) refuse to grant the application if, in 
the opinion of the court, registration of that club would not 
be in the public interest. 

"(7) A provisional certificate of registration of a club 
has effect to authorize the secretary of the club to make 
application for a certificate of registration in respect of the 
club within the time specified in the provisional certificate 
or within such further time as the court may alloW, and upon 
proof of compliance with the conditions imposed by the court 
on the granting of the provisional certificate the court may 
grant a certificate of registration in respect of that club, and 
no objection to the granting of the last-mentioned certificate 
shall be entertained, except on one or more of the grounds men
tioned in paragraphs IV, V, VI, and VII of section seventy-four. 

"(8) In this section, 'new club' means any body, associa
tion, or company-

I That is not registered under this Part on the date 
of the commencement of the Licensing Act 1958: 

. or 
II That, being registered under this l"art on that date, 

has ceased to be so registered.". 



1958. Licensing. No. 88. 391 

53 Section seventy-one of the Principal Act is amended by Applications 
inserting in subsection (2), before the word" renewal ", the f?r registra

words "a certificate of registration of a club in respect of ~e':,':,w'!.ld 
which a provisional certificate of registration is in force or thereof. 

for ". 

54 Section seventy-two of the Principal Act is repealed. Power to 
clerk to 
grant 

55 Section seventy-three of the Principal Act is amended- ~:~~~~at:,.,!,~ 
(a) by omitting the words "under the provisions of :t~ct~ay 

section seventy-one" and substituting therefor 
the words "for a certificate of registration, or 
for the renewal thereof, or for a provisional 
certificate of registration, under this Part"; 

(b) by omitting the word "or" at the end of para
graph 11; 

(c) by omitting from paragraph III the words "one 
mile of such premises" and substituting there
for the words" the district in which the premises 
are situated"; and 

(d) by adding at the end thereof the following para
graph:-

": or 
"IV The secretary of any registered club the 

premises of which are situated within that 
district." . 

56 Section seventy-four of the Principal Act is amended- Ground. for 
objection. 

(a) by omitting from paragraph III the words" forty 
or thirty" and substituting therefor the words 
" one hundred or fifty"; and 

(b) by inserting in paragraph XI, after the word 
" registration", the words" or for a provisional 
certificate of registration". 

5'7 Section seventy-five of the Principal Act is amended by ~<!d\ot 
omitting subsection (2) and substituting therefor the follow- 0 lee Ion. 

ing subsection:-
"(2) An objection against the granting of an application 

for a provisional certificate of registration or a certificate of 
registration or the renewal of a certificate of registration shall 
be lodged with the Registrar within fourteen days after the 
first date on which public notice of the application is published 
as provided in this Part, and may be so lodged notwithstanding 
that the application has not, at that time, been delivered to the 
Registrar.". 

58 Section seventy-six of the Principal Act is amended by Hear.ing. ef 
. t' ft b t' (2) th f 11' b t· apphcatlons lnser lng a er su sec IOn e 0 OWIng su sec IOnS:- and objections 

"(2A) Without prejudice to the generality of the provisions 
of subsection (1) of this section. on the hearing of an appli
cation under this Part the court may (whether an objection 

thereto. 
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to the granting of the application has been lodged as provided 
in this Part or not) refuse to grant the application if, in its 
opinion, the granting of the application would be contrary 
to the public interest. 

". 
"(2B) Notwithstanding the provisions of subsection (1) of 

this section, an application for the renewal of a certificate of 
registration may, if no objection to the granting thereof has 
been lodged as provided in this Part, but not otherwise, be 
heard and determined by any member of the court, but the 
member hearing such an application may, if he thinks it 
desirable so tu do, adjourn the hearing and refer the applica
tion to a sitting of the court.". 

59 Section seventy-seven uf the Principal Act is amended
(a) by omitting subsection (2) and substituting there

for the following subsection:-
"(2) An application under this section may 

be lodged at any time and shall be dealt with 
as if it were an application for the registration 
of a club, and the provisions of sections seventy
one to seventy-four, with the necessary modifica
tions, apply to and in relation to such an applica
tion accordingly."; and 

(b) by omitting from subsections (1), (4), and (5) 
the word "clerk" (wherever occurring) and 
substituting therefor, in each case, the word 
" Registrar ". 

60 Section seventy-nine of the Principal Act is amended 
by adding at the end thereof the following paragraph:-

": and 
"Ill Every provisional certificate of registration, a fee 

of twenty-five pounds.". 

Power to 61 Section eighty-three of the P.rincipal Act is amended-
iBsue probibi-
Uon ordel'll. (a) by omitting from subsection (1) the words " Any 

member of the court" and substituting therefor 
the words "Subject to this section, any police 
magistrate or two justices in petty sessions"; 

(b) by omitting subsection (2) and substituting there
for the following subsection:-

"(2) An order under this section may be 
made-

I To cover a period not exceeding one 
year: and 

11 To extend to licensees in anyone dis
trict or in any two or more districts 
specified in the order, 

and may be renewed in any case in which a 
police magistrate is, or two justices are, of 
opinion that the person to whom it relates has 
not reformed.": 
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(c) by adding at the end of subsection (3) the words 
" and on every licensee within any other district 
that is specified in the order."; 

(d) by omitting from subsection (4) the words" para
graphs I and II" and substituting therefor the 
words " paragraph I or paragraph 11 "; and 

(e) by adding at the end thereof the following sub sec
tions:-

" (5) The foregoing provisions of this section 
extend and apply as well to registered clubs 
and their secretaries as to holders of licences 
under this Act, and any reference therein to the 
holder of a licence or a licensee shall be con
strued accordingly as including a reference to 
the secretary of a registered club. 

"(6) Notwithstanding anything in the fore
going provisions of this section, except in a case 
to which ,subsection (4) of this section apprlies 
no order shall be made under this section in 
respect of any person unless notice of intention 
to apply for the order has been served on that 
person not less than three days before the day 
appointed for the hearing of the application 
therefor.". 

393 

62 Section eighty-nine of the Principal Act is amended- Prohibited 
hours. 

(a) by omitting from paragraph I of subsection (2) 
the words "traveller or"; 

(b) by inserting after that paragraph the following 
paragraphs :-

" lA In any licensed premises-
(a) On a day other than a Sunday or 

Christmas Day, or Good Friday, 
to a traveller: or 

(b) On a Sunday, or on Christmas Day, 
or on Good Friday, to a person 
who is on the premises in good 
faith for the purpose of partak
ing of a meal, and who in fact 
does partake of a meal there on : 

"IB In the premises of any registered club-
(a) During prohibited hours on any 

day other than a Sunday, or 
Christmas Day, or Good Friday, 
to a lodger: or 

(b) On a Sunday, or on Christma& 
Day, or on Good Friday, to a 
lodger or to a member who is 
lawfully supplied with liquor 
under the authority of a permit 
under section sixty-four A:"; 
and 
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(c) by adding at the end thereof the following subsec
tion:-

"(3) Notwithstanding any other provision of 
this Act, no person being-

I A licensee or the servant or agent of a 
licensee: or 

II The secretary of a registered club, 
shall sell or supply liquor to any person on the 
licensed premises or the premises of the club 
(whether for consumption on the premises or 
elsewhere) on a Sunday, or on Christmas Day, 
or on Good Friday, unless a permit under section 
sixty-four A is in force in respect of those licensed 
premises or that club, or otherwise than in con
formity with the conditions specified in the 
permit. 

Penalty: Twenty pounds.". 

63 Section ninety of the Principal Act is amended by 
inserting in paragraph I thereof, after the word" premises", 
the words ", and the precincts thereof,". 

64 Section ninety-one of the Principal Act is amended
(a) by inserting in paragraph I, after the word" trav

eller ", the word ", visitor,"; 
(b) by omitting paragraph II and substituting there

for the following paragraph:-
"II Keep every door, window, slide, or aper

ture to which this paragraph applies shut 
and locked at all times during prohibited 
hours:" ; 

(c) by inserting in paragraph Ill, after the word 
"travellers", the word "visitors"; 

(d) by omitting paragraph IV and substituting there
fo~ the following paragraph :-« 

"IV Prevent any person, not being
(a) A traveller: 
(b) A lodger: 
(c) A person who is engaged in good 

faith in the carrying on in or on 
the licensed premises of his pro
fession, trade, or calling: 

(d) An officer who is authorized by 
this Act so to do: or 

(e) A. visitor, 
from entering on, or remaining in, the 
licensed premises at any time between 
midnight on any day and ten of the clock 
in the forenoon on the following day:"; 
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(e) by omitting from paragraph VII the words 
", whether such traveller stay at his house or 
not," and substituting therefor the words 
"(being a traveller who is staying or about to 
stay in his house)"; 

(I) by omitting from paragraph IX the word " music" 
and the words "or in any room having access 
to the bar"; and 

(g) by adding at the end thereof the following sub
section:-

"(2) Paragraph 11 of subsection (1) of this 
section applies only to such of the doors, 
windows, slides, and other apertures of bars or 
rooms where liquor is kept for sale or is stored 
as open directly on to any street, road, lane, 
or other public thoroughfare.". 

,395 

65 Section ninety-one A of the Principal Act is amended- ~~:J;~~book. 
(a) by inserting after subsection (2) the following 

subsections :-
"(2A) The holder of a hotel licence shall enter 

or cause to be entered in the lodgers' register 
book, not later than half-past ten of the clock 
in the afternoon of each day, the particulars 
required by subsection (2) of this section in 
respect of each lodger who has arrived at his 
licensed premises during that day. 

"(2B) Where a lodger arrives at any premises 
in respect of which a hotel licence is in force 
at any time after half-past ten of the clock in 
the afternoon of any day, the licensee shall 
forthwith enter or cause to be entered in the 
lodgers' register book the particulars required 
by subsection (2) of this section in respect of 
that lodger. 

"(2c) If a licensee fails to comply with the 
provisions of subsection (2A) or subsection (2B) 
of this section, he is liable to a penalty of ten 
pounds." ; 

(b) by inserting in subsection (3), after the word 
" officer ", the words" (being a police officer who 
is authorized under subsection (2) of section 
eighty-eight) or any member of the court"; 
and 

(c) by inserting in paragraph III of subsection (4), 
after the word " officer", the words " or member 
of the court". 

66 After section ninety-one A of the Principal Act the 
following section is inserted in Part XIII:-

" 91 B- (1) Every holder of an hotel licence or of a public- TrayeJlel'!" 
house licence shall keep on his licensed premises a travellers' b:~.tration 
registration book, in which shall be entered, in relation to each 
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person who, during prohibited hours, demands to be served 
with a meal or with refreshments in or on those premises, 
the following particulars:-

I The name and address of that person: 
11 The time of that person's arrival at the licensed 

premises: 
III The place from which that person claims to have 

commenced the journey on which he is travelling 
at the time of his arrival at those premises and the 
destination to which he is travelling: and 

IV Such other particulars, if any, as may be prescribed. 
"(2) A person who, not being a lodger, demands to be 

supplied with a meal or with refreshments during prohibited 
hours in or on any licensed premises shall, before being 
supplied therewith, sign his name in the travellers' registration 
book kept on those premises.". 

67 Section ninety-~our of the Principal Act is amended-
(a) by omitting from paragraph 11 of subsection (1) 

the word " Abandon" and substituting therefor 
the words "Except as provided in subsection 
(lA) of this section, abandon"; 

(b) by inserting after that subsection the following 
subsection :-

"(lA) Notwithstanding the provisions of 
paragraph 11 of subsection (.1) of this section, the 
holder of an hotel licence or of a public-house 
licence may lawfully reside elsewhere than on 
his licensed premises if he--

I Appoints in writing some responsible person 
(being a person who is approved for the 
purpose by the court) to be in charge 
of the premises during the absence there
from of the holder of the licence: and 

11 Causes a copy of that written appointment 
to be at all times exhibited in a prominent 
position in the premises (being a position 
approved in that behalf by the court)."; 

(c) by inserting in sub-paragraph (a) of paragraph I 
of subsection (2), before the word "under", 
the word "apparently"; 

(d) by omitting from paragraph VII of that subsection 
the words" a traveller" and substituting there
for the words "any person lawfully requiring 
any meal or refreshments " ; 

(e) by omitting paragrapb I of subsection (3) and 
substituting therefor the following paragraph :-

"I Knowingly permit any person, not being
(a) The licensee or his servant or 

agent: 



1958. Licensing. 

(b) A traveller: or 
(c) A lodger, 

No. 88. 

to be in any bar during prohibited hours. 
Penalty: Twenty-five pounds."; 

(I) by omitting from paragraph 11 of that subsection 
the word "Five" and substituting therefor the 
word "Ten"; and 

(g) by adding at the end thereof the following sub
section:-

" ( 4) Notwithstanding anything in the fore
going provisions of this section or any other 
provision in this Act, the holder of an hotel 
licence or of a public-house licence may keep a 
bar open for a period not exceeding ten minutes 
immediately after the hour of ten of the clock in 
the afternoon of any day for the purpose of 
clearing from that bar persons who were in that 
bar before that hour.". 

39'1 

68 Section ninety-six of the Principal Act is amended by ofteetances. by f 
. t' ft h th f 11 • h seer rles 0 mser mg a er paragrap III e 0 owmg paragrap:- registered 

"IlIA Knowingly sell or supply, or permit the sale or clubs. 
supply by a servant of the club, of liquor to any 
person in respect of whom an order or notice under 
Part XI is in force :". 

69 Section ninety-seven of the Principal Act is amended- ~!de::S oFY 

(a) by omitting subsection (6); ~fu~rce~e~n:D8. 
(b) by omitting subsections (9) and (10) and sub-

stituting therefor the following subsections:-
"(9) Except as otherwise expressly provided 

in this Act, no person shall purchase, obtain, 
consume, or be found drinking any liquor-

I In any licensed premises-
(a) During prohibited hours on any 

day other than a Sunday, or 
Christmas Day, or Good Friday, 
unless he is a lodger or a trav
eller: or 

(b) At any time on a Sunday, or on 
Christmas Day, or on Good 
Friday, unless he is a lodger or 
is a person who is on the 
premises in good faith f6r the 
purpose of partaking of a meal, 
and does in fact partake of a 
meal, thereon: or 

11 In the premises of any registered club-
(a) During prohibited hours on any 

day other than a Sunday, or 
Christmas Day, or Good Friday, 
unless he is a lodger: or 
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(b) At any time on a Sunday, or on 
Christmas Day, or on Good 
Friday, unless he is a lodger or 
is a member to whom liquor is 
lawfully supplied under the auth
ority of a permit under section 
sixty-four A. 

Penalty: Minimum, three pounds; maximum, 
ten pounds . 

.. (10) No person on any licensed premises 
shall be in any bar or place where liquor is kept 
for sale or is stored-

I During prohibited hours on any day other 
than a Sunday, or Christmas Day, or 
Good Friday, unless that person is-

(a) The licensee or his servant or 
agent: 

(b) A traveller or lodger: or 
(c) A person who is attending a fJ,lnc

tion in respect of which a permit 
under section sixty-six has been 
granted: or 

11 At any time on a Sunday, or on Christmas 
Day, or Good Friday, unless that person 
is-

(a) The licensee or his servant or 
agent: or 

(b) A lodger. 
Penalty: Minimum, three pounds; maximum, 

ten pounds:"; 
(c) by omitting paragraph I of subsection (11), and 

by adding at the commencement of paragraph VII 
of that subsection the words "unless he is a 
visitor" ; 

(d) by omitting paragraph III of that subsection and 
substituting therefor the following para
graphs:-

"III Falsely represent himself to be a rail
way passenger, with intent thereby to in
duce any person to contravene this Act: 

Penalty: Thirty pounds . 

.. IlIA Do any of the following things, 
namely:-
(a) Fail to furnish to a licensee, or to 

the servant or agent of a 
licensee, any particulars for 
entry in a travellers' registration 
book kept for the purposes of 
section ninety-one B that are 
false or misleading in a material 
particular: 
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(b) Refuse to furnish to a licensee, or 
to the servant or agent of a 
licensee, any particulars that 
the licensee, servant, or agent 
lawfully requires under or for 
the purposes of section ninety
one B: 

(c) Sign a certificate under subsection 
(2) of section ninety-oneB 
knowing the particulars set 
forth therein to be false: or 

(d) In any travellers' registration book 
kept for the purposes of section 
ninety-one B, sign any name 
other than his correct name. 

Penalty: Thirty pounds:"; 

(e) by omitting from paragraph VIII of that subsec
tion the word " Five" and substituting therefor 
the word "Ten " ; 

(f) by omitting from paragraph IX of that subsection 
the word "Two" and substituting therefor the 
word "Five"; 

(g) by omitting from paragraph XI of that subsection 
the word " Five" and substituting therefor the 
word "Ten"; 

(h) by omitting from paragraph XVII of that subsec
tion the word "Ten" and substituting therefor 
the word "Twenty"; and 

(i) by omitting the word" or" at the end of para
graph XVI of that subsection and by adding at 
the end of that subsection the following para
graph:-

": or 

"XVIII Being a person in respect of whom any 
order or notice under Part XI is in force, 
purchase or consume any liquor. 

Penalty: Twenty-five pounds.". 

399 

70 Section ninety-eight of the Principal Act is amended by L:q?-:rt~:' 
adding at the end of subsection (4) the words ", but does ~iCi~ity of, 
not include any part of any licensed premises in respect of pubhc halls. 

which part a dance permit under section sixty-four B is for 
the time being in force.". 

71 Section ninety-nine of the Principal Act is amended by forfeiture of 

omitting from subsection (lA) the words cc, whether or not ;:~i';tiOO: fer 

he has" and substituting therefor the word " having". :ff:!!!.. 
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72 Section one hundred of the Principal Act is amended by 
inserting after subsection (1) the following subsection:-

"(lA) If it appears to the court, on a report of the 
Treasurer lodged with the Registrar, that any tax payable 
under the Liquor Tax Act 1932 by the holder of any licence 
under this Act has remained unpaid for not less than six 
months after the due date for payment thereof, the court 
may, after notice in writing to the holder of the licence and 
after affording him an opportunity to be heard, by order, 
declare his licence to be forfeited, or may suspend his licence 
until the payment in full of the amount of tax so remaining 
unpaid.". 

73 After section one hundred of the Principal Act the 
following section is inserted:-

Power of "100A-(1) Where it appears to the court that any 
i'!~r:.eto premises in respect of which a licence under this Act has been 
::,':.~:y o'r granted are not constructed, equipped, or carried on so as to 
Iicens~. comply in all respects with the standards of service, manage
:::;::~esc~:es. ment, accommodation, structure, or equipment applicable 

Forfeiture of 
~ieences on 
application 
by inap""tor. 

thereto by virtue of any determination made by the court under 
section fifteen A, or, where no such determination is applicable, 
with such standards in relation to those matters as may have 
been determined by the court either generally or in respect 
of the particular premises, the court may, in lieu of, or in 
addition to, proceeding against the licensee as provided in sec
tion one hundred, by notice in writing served upon or for
warded by registered post to the owner of the premises, re
quire the owner to appear before the court at the place and 
time (being not less than fourteen days after the service or 
delivery of the notice) specified in the notice, and then and 
there to show cause why-

I A penalty should not be imposed on the owner by the 
court: or 

11 The premises should not be delicensed, 
or both. 

"(2) If the owner does not appear at the time and place 
specified in a notice under this section, or, if he does appear, 
after hearing and considering any evidence adduced by the 
owner for the purpose of showing cause why the court should 
not do either or both of the things specified in the notice, the 
court may, by order-

I Impose on the owner a penalty not exceeding fifty 
pounds: or 

11 Declare the premises to be delicensed, 
or both.". 

74 Section one hundred and one of the Principal Act is 
amended-

(a) by adding at the end of subsection (1) the words 
"or suspended"; and 
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(b) by inserting in subsection (5), after the word 
" forfeited" (first occurring), the words "or 
suspended", and by inserting in that subsection, 
after the word "forfeited". (last occurring), 
the words " or suspended for such period as the 
court may think fit and as may be specified in 
the order". 

401 

75 Section one hundred and two of the Principal Act is Forfeiture for 
amended- :~~p!trform-

( ) b · t·· h f b t· (1) conditiODB. a y mser mg m paragrap 11 0 su sec Ion , 
after the· word "Gazette", the words "and in 
a newspaper published or circulating in the 
district in which the premises are situated"; 
and 

(b) by omitting from that paragraph the words" and 
shall forward a copy of such notice to the 
Treasurer" . 

76 Section one hundred and three of the Principal Act is itr:t,::u':ff!: 
amended- .to this Part.: 

(a) by omitting from subsections (1) and (2) the 
words" clerk of the court" (wherever occur
ring), and substituting therefor, in each case, 
the word "Registrar"; 

(b) by inserting after that subsection the following 
subsection :-

"(lA) Where such a conviction as is men
tioned in Bubsection (1) of this section is 
recorded against the holder of any hotel licence 
or public-house licence, the superintendent of 
police for the relevant police district shall trans
mit particulars of that conviction to the Regis
trar."; and 

(c) by omitting from subsection (3) the word" clerk" 
and substituting therefor the word "Regis
trar ". 

77 Section one hundred and eight of the Principal Act is Power to 
amended- take Rampl •• 

(a) by inserting in subsection (1), after the word 
" force", the words " or the premises of a regis-
tered club,"; 

(b) by inserting in subsection (3), after the word 
" premises", the words "or of the secretary 
of the club, as the case may be,", and by insert
ing in that subsection, after the words "such 
holder" (third and fourth occurring), the words 
" or secretary"; and 

(c) by inserting in subsection (4), after the word 
" holder", the word " secretary". 
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78 Section one hundred and twelve of the Principal Act is 
repealed and the following section is substituted therefor:-

"112 On the hearing of an application for the grant of-
I Any licence under this Act: 

11 A provisional certificate of registration or a certifi
cate of registration of a club or the renewal of such 
a certificate of registration: 

III A permit of any kind under this Act: or 
IV A permission to sell liquor under a licence under this 

Act, 
the onus of satisfying the court as to any matter with respect 
to which the court is required by any provision of this Act 
to be satisfied lies on the applicant.". 

79 Section one hundred and fourteen of the Principal Act 
is amended-

(a) by omitting paragraph V thereof; and 
(b). by omitting from paragraph VII the words" any 

~ entertainment thereat on that day" and substi
tuting therefor the words "the entertainment 
being held in that hall at the time of the com
mission of the alleged offence". 

80 Section one hundred and seventeen of the Principal 
Act is amended by inserting therein, after the word "frivo
lous", the -yvord cc, undesirable,". 

81 After section one hundred and twenty-one of the Prin
cipal Act the following sections are inserted in Part XVIII:-

"121A Where the court grants to a person a permit to sell 
liquor under any licence granted under this Act in respect of 
any premises or a transfer of such a licence, the court shall 
not (except in special circumstances, as to which the court is 
the sole judge), grant any application made at any time 
within two years after the date on which that permit or trans
fer was granted for a transfer of any licence in force in respect 
of those premises. 

" 121H-(1) If a licensee or his servant or agent suspects 
that any person who is on his licensed premises may be under 
the age of twenty-one years, the licensee or his servant or 
agent may request that person to furnish him with a certificate 
in the prescribed form, signed by that person, specifying the 
true age of that person. 

"(2) If a person, on being requested to furnish a certificate 
under this section-

I Fails without lawful excuse to furnish such a certifi
cate: or 
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11 Furnishes such a certificate that is false or misleading 
in any material particular, 

that person is guilty of an offence. 
Penalty: Twenty-five pounds. 

403 

"121c-(1) Where by any order, direction, or requisition Lic~nBee 
of the court or by the terms of any determination under section ~~:::r to ba 
fifteen A any repairs of or alterations to any licensed premises ~~rain expen
are required to be made and the licensee of those premises is c~.ur~o. 3717 

not the owner thereof and is not under covenant or agreement (Vict.). 
with the owner to carry out any such repairs or alterations, s. 140. 

then if the repairs or alterations are carried out by the 
licensee-

I The owner shall pay to the licensee any money 
expended by the licensee in that behalf in carrying 
out those repairs or alterations: and 

11 In default of payment as required by paragraph I of 
this subsection, the licensee, in addition to any 
other remedy that he may have, is entitled to retain 
possession of the premises at the same rental as 
that which he was paying at the date when the 
expenditure was incurred until the rent accruing 
is sufficient to repay him the money so expended; 
and that rent may be retained by the licensee and, 
notwithstanding any other law or rule of law to 
the contrary, no action or proceeding may be 
brought by the owner for the recovery of that 
rent. 

"(2) The licensee shall pay to the owner during the 
remainder of his tenancy by way of increase in the rent an 
amount at such rate (not exceeding ten per cent per annum) 
as may be agreed upon between the owner and the licensee 
or, in default of agreement, as the court may determine on the 
total amount expended by the owner or by the licensee on the 
owner's behalf for or in connection with the carrying out of 
any repairs or alterations to which this section relates. 

" 121D-(1) The owner of any licensed premises and the <:Jwners and 
1· th f h 11 hcensees to lcensee ereo s a - register 

I Register, as prescribed, with the Registrar his full ~ddr:.!.~d &c. 
Christian names and surname and his full postal 
address within this State: and 

11 If he changes his name or address, register the 
change, as prescribed, with the Registrar. 

"(2) If a person fails to comply with any provision of this 
section that is applicable to him. he is liable to a penalty of 
ten pounds.". 

82 Section one hundred and twenty-seven of the PrincipallI?ebt for 
At ' Id ,quornot 

C IS repea e . to be recov-
erable in 
certain cases. 
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83 The second schedule to the Principal Act is amended
(a) by omitting forms A, B, and C (appearing under 

the heading "Licences") and substituting 
therefor the following forms:-

"A.-HoTEL, PUBLIC-HoUSE, OR RAILWAY REFRESHMENT
ROOM LICENCE. 

The Licensing Act 1932. 
WHEREAS at a sitting of the Licensing Court at [here state place of 

sitting] on the day of 19 ,the Court 
granted a [here state nature of licence] to [here state, name, address, 
and occupation of licensee] in respect of [here state description, situation, 
and title (if any) of house or room]. 

And whereas the requisite fee in respect thereof has been paid as 
specified hereunder, I do hereby declare the said [here state name of 
licensee] to be the holder of a [here state nature of licence] in respect of 
the said house (or room) subject to the provisions of the Licensing Act 
1932. 

(In the case of a railway refreshment-room licence, here add the 
following words:-

"This licence authorizes the sale or supply of liquor to 
persons other than railway passengers only during the follow
ing hours" [here state the hours].) 

This licence takes effect on the day of 
19 ,and, unless sooner surrendered or otherwise determined under 
the provisions of the said Act, continues in force until the thirtieth day of 
June 19 

Licence fee paid-£ 

" B.-P A'CKET LICENCE. 
The Licensing Act 1932. 

Registrar of the Court, 

WHEREAS at a sitting of the Licensing Court held at [here state place 
of sitting] on the day of 19 • the Court 
granted a packet licence to [here state name, address, and occupation of 
licensee] in respect of the vessel known as [here state name of vessel] 
trading in and from the port of [here state place of licensee's head office]. 

And whereas the requisite fee in respect thereof has been paid as 
specified hereunder I do hereby declare the said [here state name of 
licensee] to be the holder of a packet licence in respect of the said vessel, 
subject to the provisions of the Licensing Act 1932. 

This licence takes effect on the day of 
19 , and, unless sooner surrendered or otherwise determined under 
the provisions of the said Act, continues in force until the thirtieth day 
of June 19 

Registrar of the Court. 
Licence fee paid-£ 

" C.-WHOLESALE LICENCE OR IMPORTER'S LICENCE. 
The Licensing Act 1932. 

WHEREAS at a sitting of the Licensing Court held at [here state place 
of sitting] on the day of 19 , the Court 
granted to [here state name, address, and occupation of licensee] a whole
sale licence [or importer's licence] in respect of the premises [here state 
situation and description of the premises, in the case 0/ a wholesale 
licence]. 
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And whereas the requisite fee has been paid in respect thereof as 
specified hereunder, I do hereby declare the said [here state name of 
licensee] to be the holder of a wholesale [or importer's] licence [if a 
wholesale licence, here add' in respect of the said premises '], subject to 
the provisions of the Licensing Act 1932. 

This licence takes effect on the day of 
19 , and, unless sooner surrendered or otherwise determined in accord
ance with the provisions of the said Act, continues in force until the 
thirtieth day of June 19 

Registrar of the Court. 
Licence fee paid-£ ."; 

(b) by omitting from the heading to form III the word 
"LICENCE" (wherever occurring), and by 
omitting paragraph (a) of that form, and by 
omitting from that form the words" NOTE.
Licence cannot be issued until Certificate is pro
duced to the Treasurer."; 

(c) by omitting form VI and substituting therefor the 
following form:-

"VI. 
"ApPLICATION FOR A WHOLESALE LICENCE OR AN IMPORTER'S LICENCE. 

To the Licensing Court. 
I [here state name, address, and occupation of applicant] hereby 

apply for a wholesale [or an importer's] licence under the provisions of 
the Licensing Act 1932, [and if a wholesaler's licence add' in respect of 
the premises situated at (stating fully the situation and description of the 
premises)] and occupied by me [or as the case may be] as [here state the 
nature of business on the premises].'. 

Dated this day of 19 

(Applicant's Signature.) 

NOTE.-If the applicant is not resident in this State, add at the foot 
of the application the following words:-

'My representative in Tasmania in respect of such licence will 
be [here state name, address, and occupation of represen
tative].'."; and 

(d) by omitting from forms IV, V, VIII, IX, and X 
the word "Clerk" (wherever occurring) and 
substituting therefor, in each ease, the word 
" Registrar ". 
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84 The sections of the Principal Act that are specified Consequential 
in the schedule to this Act are respectively amended by omit- amendments. 

ting therefrom the word" clerk" (wherever occurring) and 
substituting therefor, in each case, the word" Registrar". 

85 Section sixteen of the Licensing Act 1947 is amended- ~:~;if:; 

( ) b · . . b t' () ft th d provisional a y Insertmg In su sec IOn 1, a er e wor certificates 

" premises" (first occurring), the words "( not ~:d:"!f 
being premises situated within an excluded tourists, &c. 

area)"; and 
(b) by adding at the end thereof the following subsec

tion:-
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"(5) In this section, 'excluded area' means 
any part of this State that is situated within a 
radius of ten miles of the general post office at 
Hobart or the principal post office at Launceston 
and any other area that is declared by the 
Governor by order-in-council to be an excluded 
area for the purposes of this section.". 

86-(1) On the appointed day, the persons holding office 
as members of the court shall retire from office as members 
thereof and the court shall be re-constituted in accordance with 
the provisions of section seven of the Principal Act (as 
amended by section three of this Act). 

(2) Notwithstanding the amendments effected by this 
Act-

(a) the first annual sittings of the court to be held in 
accordance with the provisions of section twenty 
of the Principal Act, as amended by this Act, 
need not be held until the year 1960; 

(b) all licences and all certificates of registration of 
clubs that are granted at the annual sittings of 
the court for the year 1958 shall, unless sooner 
determined under the provisions of the Principal 
Act, continue in force from the day on which 
they are granted until the thirtieth day of June 
1960; and 

(c) where any licence granted conditionally pursuant 
to section forty-eight of the Principal Act during 
the annual sittings of the court for the year 1958 
is subject to any condition the time for fulfil
ment of which is on or before the date of the next 
ensuing annual sittings of the court, that condi
tion shall be deemed for the purposes of the 
Principal Act to be fulfilled in due time if it is 
fulfilled on or before the thirtieth day of N ovem
ber 1959. 

(3) In this section, "appointed day" means such day as 
the Governor may, by proclamation, declare to be the appointed 
day for the purposes of this section. 

for 

THE SCHEDULE. 
(Section 84.) 

Consequential amendments. 
Sections of the Principal Act amended by substituting "Registrar" 
" clerk" (wherever occurring): 
Sections 14, 20, 2·5, 33, 35, 36·, 37, 42, 43, 45, .52, 53, 56, 58,59, 61, 71, 

75, 77, 78. 79, 82, 87, 101. 


