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on the date on which the principal award 
referred to therein came into force and had 
effect in respect of that office or position; and 

(b) in the case of an application under paragraph 
(c) of that subsection, on the date of the refusal 
to make the award referred to therein, 

and applies in respect of any person who held the office or 
position on that date or at any time thereafter notwithstanding 
that he does not hold the office or position at the time at 
which the order is made. 

"(6) The making of, or the arising of a right to make, an 
application under this section for the review of a salary 
determination made in respect of any office or position, does 
not affect the right of a controlling authority to make any 
salary determination in respect of that office or position, but 
any salary determination so made has effect subject to any 
order of the Tribunal made under this section.". 

5 Any proceedings on an application made under section 
twenty of the Principal Act before the commencement of this 
Act may be continued and an order or other determination 
made thereon as if this Act had not been passed, and any 
order or determination made under that section before that 
commencement or on any proceedings referred to in this 
section has effect as if this Act had not been passed. 

MENTAL HEALTH SERVICES. 

No. 24 of 1967. 

AN ACT to make provision with respect to the 
mental health services of the State. 

[11 August 1967.) 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, 
as follows:-

PART I. 
PRELIMINARY. 

Short title 1-(1) This Act may· be cited as the Mental Health 
:,~e:,. Services Act 1967. 

(2) This Act shall commence on a date to be fixed by 
proclamation. 
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2 In this Act, unless the contrary intention appears- ~:;::re-

"Administrative Commissioner" means the Adminis
trative Commissioner of Mental Health Services 
appointed under this Act; 

"appointed day" means such day as the Governor 
may by proclamation declare to be the appointed 
day for the purposes of this Act; 

"board of management" means a board of manage
ment constituted under Part Ill; 

"chief executive officer" has the meaning assigned 
to that expression by section five; 

" Clinical Commissioner" means the Clinical Commis
sioner referred to in section four; 

" Commission" means the Mental Health Services 
Commission constituted under this Act; 

"financial year" means a period of twelve months 
ending on the thi~tieth day of June in any year; 

.. hospitals board" means a hospitals board constituted 
under the Hospitals Act 1918; 

.. management order" means an order under section 
ten; 

"Medical Commissioner" means the Medical Com
missioner of Mental Health, Services appointed 
under this Act; . 

.. medical practitioner" means a legally-qualified medi
cal practitioner; 

" Minister" means the Minister for Health within the 
meaning of the Health Services Act 1960; 

" officer of the mental health service" means a person 
in the employment of the Commission; 

"public hospital" means a public hospital within the 
meaning of the Hospitals Act 1918; 

" Public Service" has the same meaning as it has for 
the purposes of the Public Service Act 1923; 

" University" means the University of Tasmania. 

PART H. 

THE MENTAL HEALTH SERVICES COMMISSION. 
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3-(1) There shall be a Mental Health Services Commis- Establisb

si on that, on and after the appointed day, shall be charged fue:"\i~:: 
with the duty of pro~iding, or arranging for the provision ~!'~ls8ion 
of, mental health serVIces for the State. 

(2) The functions of the Commission shall be exercised on 
behalf of the Crown and the Commission shall, in the 
performance of those functions, comply with such directions 
as may be given it by the Minister. 

(3) Subject to this Act, the mental health services that 
may be provided thereunder may be provided in any manner 
that the Commission considers suitable, whether at hospitals 
or other especially established institutions or otherwise. 
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(4) For the purposes of the exercise of its functions under 
this Act the Commission may enter into and carry out agree
ments or arrangements with any person or body of persons, 
and may employ such staff as is considered necessary. 

(5) Without prejudice to the generality of the provisions 
of this section-

(a) the education, training, and instruction of per
sons for any work or activity required for or 
in connection with the provision of mental 
health services or for advancing their skill or 
knowledge in any such work or activity; and 

(b) the conduct of research and other investigations 
related to the aetiology, prevention, or treatment 
of the disorders and disabilities with respect to 
which mental health services need to be provided 
or related to other matters connected with the 
provision of those services, 

shall be regarded as mental health services. 

(6) In the exercise of its functions under this Act the 
Commission shall have regard to the mental health services 
provided otherwise than in pursuance of this Act. 

4-(1) The Commission shall be a body corporate with 
perpetual succession and a common seal. 

(2) The Commission shall consist of
(a) the Medical Commissioner; 
(b) the Administrative Commissioner; and 
(c) the Clinical Commissioner. 

(3) Except as otherwise provided in this section the Clinical 
Commissioner shall be the professor of psychiatry at the 
University. 

(4) If at any time there is no professor of psychiatry 
at the University or that professor is unable or unwilling 
for the time being to act as a member of the Commission, 
the Minister may, on the recommendation of the Council 
of the University, appoint some medical practitioner on the 
teaching staff of the University to be the Clinical Commis
sioner. 

(5) Where the Minister desires to appoint a person as 
Clinical Commissioner under subsection (4) of this section 
and, within one month of being requested so to do by the 
Minister, the Council of the University fails to make a recom
mendation to him for the purposes of that appointment, he 
shall appoint some medical practitioner whom he considers 
suitable to be the Clinical Commissioner. 

(6) A person appointed as the Clinical Commissioner under 
subsection (4) of this section holds and vacates his office under 
the terms of the instrument under which he is appointed; 
and while he so holds office the professor of psychiatry of 
the University shall not be the Clinical Commissioner. 
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(7) The ,chairman and vice-chairman of the Commission 
shall respectively be such members thereof (other than the 
Administrative Commissioner) as the Governor may appoint. 

(8) The chairman of the Commission, or, if there is no 
chairman or the chairman is absent, the vice-chairman, shall 
preside at meetings of the Commission. 

(9) Two members of the Commission constitute a quorum 
at any meeting of the Commission. 

(10) The person presiding at a meeting of the Commission 
has a deliberative vote only and, in the event of an equality 
of votes on any matter before a meeting of the Commission, 
the matter stands adjourned to the next meeting of the 
Commission. 

(11) Subject to this Act the Commission may regulate 
its own proceedings. 

(12) The Commission shall-
(a) pay to the Clinical Commissioner, in respect of the 

expenses incurred by him in carrying out the 
duties of his office, such allowances as the Gover
nor determines; and 

( b ) make such payments as the Governor determines to 
the University in reimbursement of any expendi
ture incurred by it by way of remuneration to 
a person holding office as Clinical Commisslioner 
in respect of any office held by him in the Uni
versity or otherwise incurred by it in respect 
of his holding such an office. 

(13) The Commission shall pay to a Clinical Commissioner 
who does not hold an office in the University such remuneration 
and allowances as the Governor determines. 

5-(1) The Governor may appoint- Appoint
ment and 
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(a) a Medical Commissioner of Mental Health 
vices; and 

Ser- !~f~tiona 01 

(b) an Administrative Commissioner of 
Health Services, 

executive 
Mental officers. 

and the persons so appointed are referred to in this Act as 
the chief executive officers. 

(2) No person shall be appointed as the Medical Commis
sioner unless he is a medical practitioner who-

(a) has post-graduate qualifications in psychiatry ap
proved by the Minister; and 

( b) has experience in the practice of psychiatry and 
the administration of mental health services of a 
nature and degree approved by the Minister. 

(3) The chief executive officers shall respectively exercise 
such functions in relation to the provision of mental health 
services for the State as the Commission, with the approval 
of the Minister, may determine. 
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(4) Subject to any determination made for the purposes 
of subsection (3) of this section, a chief executive officer shall 
comply with and give effect to such directions as may be given 
to him by the Commission. 

(5) Without prejudice to the foregoing provisions of this 
section the Commission, subject to such restrictions as it 
thinks fit, may delegate to a chief executive officer the exercise 
of any of its functions. 

6-(1) The Public Service Act 1923 does not apply to the 
offices of the chief executive officers. 

(2) A chief executive officer holds his office for such term, 
not exceeding five years, as may be specified in his instrument 
of appointment, but may resign his office by notice in writing 
to the Minister. 

(3) Subject to subsection (4) of this section, a chief 
executive officer shall be paid by way of remuneration such 
amount as the Governor may determine and as may be 
specified on his appointment. 

(4) The Governor may increase the rate of the remunera
tion payable to a chief executive officer if, having regard to 
any determination made by the Public Service Tribunal 
affecting the remuneration payable to the permanent head of 
any department of the Public Service, he considers it reason
able so to do, but, subject to this subsection, the rate of 
remuneration of a chief executive officer shall not be varied 
during the period for which he is appointed. 

(5) Except upon an address praying for the removal 
of a chief executive officer from his office presented to the 
Governor by each House of Parliament in the same session, 
the Governor shall not remove a chief executive officer from 
his office unless-

(a) without the consent of the Governor, that officer 
engages in any paid employment outside the 
duties of his office; 

(b) he applies to take, or takes, advantage of any law 
relating to bankruptcy, or compounds, or 
enters into an arrangement, with his creditors, 
or makes an assignment for their benefit of 
any remuneration payable to him under this 
Act; 

(c) he is convicted (whether in this State or else
where) of an offence of such a nature that, in 
the opinion of the Governor, renders it improper 
for him to continue to hold his office; 

(d) during any period of twelve months he is absent 
from duty for more than fifteen days without 
the consent of the Minister; or 

(e) he has become, in the opinion of the Governor, 
permanently incapable of carrying out the duties 
of his office. 
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(6) For the purpose of determining, for the purposes of 
paragraph (d) of subsection (5) of this section the number of 
days that a chief executive officer has absented himself from 
duty in any period any day that is a Sunday or is a bank 
holiday (within the meaning of the Bank Holidays Act 1919) 
for the whole of the State or for any part thereof that includes 
the city of Hobart shall be disregarded. 

(7) The Governor shall not suspend a chief executive officer 
from his office unless he considers that he is incapable of 
properly performing the duties of his office or has been guilty 
of such conduct as renders it undesirable that he should 
retain his office. 

(8) Where a chief executive officer has been suspended 
from his office by the Governor he shall be restored to his 
office unless-

(a) a statement of the grounds of the suspension is 
laid before each House of Parliament during 
the first seven sitting days of that House fol
lowing the suspension; and 

(b) each House of Parliament, during the session in 
which the statement is laid before it and within 
thirty sitting days after the statement is so laid, 
passes an address praying for his removal from 
his o~ce. 

(9) Except as expressly provided therein, nothing in this 
section affects the operation of section twenty-one of the 
Acts Interpretation Act 1931 in its application to the office of 
either chief executive officer, but subsections (5), (6), (7) 
and (8) of this section do not apply to any person appointed 
under that section temporarily in the place of, or to perform 
the duties of, a chief executive officer. 

(10) An officer of the mental health service may be 
appointed temporarily in the place of, or to perform the duties 
of, a chief executive officer, and he may hold that appointment 
in conjunction with his office as an officer of the mental health 
service. 

(11) A chief executive officer shall be regarded as being 
employed by the State for the purposes of the Superannuation 
A.ct 1938 and the State Employees (Long-Service Leave) Act 
1950, and, for the purposes of the latter Act, the Governor 
is the prescribed authority in the case of a chief executive 
officer. 

(12) Where a person ceases to be a chief executive officer 
and becomes an officer of the Public Service his service as a 
chief executive officer (whether or not he was formerly an 
officer of the Public Service) shall be regarded as service in 
a permanent capacity in the Public Service for the purposes of 
determining his rights as an officer of the Public Service. 
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7-(1) For the purposes of advising and assisting the 
Commission the Minister shall appoint a committee to be 
known as the Mental Health Services Advisory Committee, 
and may appoint any member of that committee to be the 
chairman or vice-chairman of the committee. 

(2) Of the members of the committee appointed under 
this section-

(a) one shall be a person nominated by the Treasurer; 
( b) one shall be a person experienced in business 

management; and 
(c) one shall be a woman with experience of work 

in the field of social and human relations. 

(3) The members of the committee appointed under this 
section, and the chairman and vice-chairman thereof, hold 
and vacate their resp'ective offices under the terms of the 
instruments under which they are respectively appointed. 

(4) The committee appointed under this section may make 
recommendations to the Commission on matters relating to 
the mental health services of the State, and shall investigate 
and report to the Commission on such matters as may be 
referred to it by the Minister or the Commission. 

(5) The secretary of the committee shall be such officer of 
the mental health service as the Commission may appoint for 
the purpose. 

(6) The committee appointed under this section may, with 
the approval of the Commission, make use of the services of 
any officer of the mental health service, or, with the approval 
of the Public Service Commissioner, any officer of the Public 
Service. 

(7) Subject to any directions given to it by the Minister, 
the committee appointed under this section may regulate its 
own proceedings. 

(8) The Commission may pay to the members of the 
committee appointed under this section such remuneration 
and allowances as the Minister may approve.· 

8-(1) The Commission may appoint committees to assist 
or advise it in the discharge of its functions or to advise it on 
any matters related to mental health services. 

(2) The number of members of a committee appointed 
under this section shall be fixed by the Commission, and those 
members hold and vacate office under the terms of the instru
ments under which they are respectively appointed. 

(3) A committee appointed under this section may consist 
wholly or partly of persons who are not members of the 
Commission. 

(4) The chairman and vice-chairman of any committee 
appointed under this section shall be appointed, and the terms 
under which they hold and vacate office shall be determined, 
by the Commission or in such manner as it may determine. 
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(5) Subject to any directions given by the Commission, a 
committee appointed under this section may regulate its own 
proceedings. 

(6) The Commission may pay to members of a committee 
appointed under this section such remuneration and allow
ances as the Minister may approve. 
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9- (1) As soon as practicable after ,the end of each finan- Ann~ d 
ciaI year the Commission shall submit to the Minister- !~~gun:':,f 

(a) a report on the administration of this Act and the Commisaion. 

Mental Health Act 1963 during that financial 
year; and 

(b) a copy of the accounts of the Commission and of 
each board of management for that financial 
year. 

(2) The Minister, as soon as practicable after receiving, 
under this section, a report or a copy of any accounts, shall lay 
a copy thereof before each House of Parliament. 

PART Ill. 

BOARDS OF MANAGEMENT. 

10-(1) In accordance with orders made by the Governor :;:e~bIis~
under this section, institutions (other than public hospitals) boards °of 

that the Governor is satisfied are, or will be, used solely or fo~n:!:t::~t 
mainly for the purpose of the provision of mental health institution •. 

services under this Act, may be placed in the charge of 
a board of management. 

(2) A management order may-
(a) provide for the establishment and constitution of 

a board of management; 
(b) place in the charge of such a board an institution 

referred to in subsection (1) of this section; 
(c) remove any institution from the charge of such a 

board; and 
(d) abolish a board of management. 

(3) A board of management shall be a body corporate, 
under the name specified in that behalf in a management 
order, with perpetual succession and a common seal. 

(4) It is the duty of a board of management, subject to 
and in accordance with any directions that may be given to it 
by the Commission, to manage and control the institution 
placed in its charge under this section and, in particular-

(a) to appoint to employment with the Commission 
the staff required for the purposes of those 
institutions; 

(b) to maintain the premises used for the purposes of 
the institutions and to erect, construct, or alter 
any buildings or other works required for those 
purposes; 
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(c) to provide on behalf of the Commission, and to 
maintain, equipment, furniture, and other pro
perty required for the purposes of the institu
tions; and 

(d) to carry out such other functions in relation to 
those institutions as the Commission may direct. 

(5) On the abolition of a board of management all its 
property, rights, liabilities, and obligations are transferred to 
and vest in the Commission. 

11-(1) Subject to this section, a board of management 
shall consist of the Medical Commissioner and five other 
persons appointed by the Governor in accordance with a 
management order. 

(2) A management order may prescribe the manner in 
which any member of a board of management appointed by 
the Governor is to be nominated or selected for appointment 
and, in relation to each board of management, provision shall 
be made in a management order for the appointment of-

(a) one member as representative of the officers of 
the mental health service (other than medical 
practitioners) employed at the institutions in 
the charge of the board; and 

(b) one member, being a woman, as representative of 
the voluntary organizations associated with 
those institutions. 

(3) Each member of a board of management appointed by 
the Governor shall hold office for a term of two years, but 
where a member of such a board dies or ceases to hold 
office, otherwise than by efHuxion of time, the person appointed 
to fill the vacancy holds office only for the unexpired portion 
of the term of office of the member in whose place he was 
appointed. 

(4) In respect of any board of management the Commis
sion may appoint one of its members or an officer of the 
mental health service to act as a deputy of the Medical 
Commissioner in the exercise of his functions as a member 
of that board, and, subject to any directions given by the 
Medical Commissioner, the person so appointed may act in 
his stead as a member of that board. 

(5) Subject to subsection (6) of this section, the chairman 
and vice-chairman of a board of management shall respec
tively be such of the members thereof as the Governor may 
appoint. 

(6) The Medical Commissioner, or a person appointed as 
his deputy under subsection (4) of this section, shall not be 
the chairman or vice-chairman of a board of management. 
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12-.0) Subject to this section a person is. disqualified R~ri'u;;~~a. 
from bemg a member of a board of management If- membership 

• of boards. 
(a) he is an officer of the mental health serVIce or 

holds any office or place of profit under or in 
the gift of the Commission or the board; 

(b) he is concerned or interested in any contract 
made by the Commission or the board of man
agement; 

(c) he has been adjudged bankrupt or has made a 
composition or arrangement with his creditors; 
or 

(d) he has (whether in this State or elsewhere) been 
. convicted of any crime, or sentenced for any 
offence to imprisonment without the option of a 
fine. 

(2) A medical practitioner is not disqualified under para
graph (a) or paragraph (b) of subsection (1) of this section 
from being a member of a board of management by reason 
only of his holding any employment or office if he engages in 
that employment or holds that office-

(a) in a part-time capacity only (whether or not he 
receives, or is entitled to receive, any remunera
tion therefrom) ; or 

(b) in an honorary capacity. 

(3) For the purposes of this section, but without prejudice 
otherwise to the generality of the provisions thereof, a person 
shall be treated as being concerned or interested in a contract 
if he, or any nominee of his, is a member of the company or 
body with which the contract is made or is a partner, or is 
in the employment, of the person with whom the contract is 
made. 

(4) Subsection (3) of this section does not apply in respect 
of-

(a) the membership of any person of a company or 
body that has more than twenty members unless 
he holds office as a director or general manager 
of that company or body; or 

(b) the membership of any person, or his employment 
under, any body established under any enact
ment and charged with the exercise of functions 
specified in that or some other enactment, being 
functions that are exercisable by it as a public 
body and not for the profit of its members. 

(5) In the case of married persons living together the 
concern or interest of one spouse shall, if known to the other, 
be deemed for the purposes of this section to be also a 
concern or interest of that other spouse. 

(6) A person is not disqualified from being a member 
of a board of management by reason only that he is concerned 
or interested in a contract made by the Commission or a board 
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if the payments made or to be made under that contract do 
not exceed ten dollars, unless, dur·ing the financial year in 
which the contract was made, he is or has been concerned or 
interested in other contracts so made and the total of the 
payments made or to be made under all of such contracts so 
made during that year exceeds twenty dollars. 

(7) The disqualification attaching to a person by virtue of 
paragraph (c) of subsection (1) of this section by reason 
of his having been adjudged bankrupt ceases on the annul
ment of the bankruptcy or his discharge and the disqualifica
tion so attaching by reason of his having made a composition 
or arrangement with his creditors ceases on the date on which 
the terms of the composition or arrangement are fulfilled. 

(8) A person who is disqualified from being a member of a 
board of management shall not be appointed a member 
thereof, and a member of a board of management who 
becomes so disqualified ceases to hold office as a member 
thereof. 

(9) This section does not apply to the Medical Commis
sioner or a person appointed to act in his stead under subsec
tion (4) of section eleven. 

13-(1) The Governor may remove from office any 
member of a board of management appointed by him. 

(2) A member of a board of management appointed by the 
Governor ceases to hold his office as a member thereof if he 
fails, for a period of two months or more, to attend meetings 
of the board without leave granted by the board. 

(3) A member of a board of management appointed by the 
Governor may resign his office by notice in writing delivered 
to the chairman of the board. 

14-(1) A board of management may make payments 
to a member of the board, in accordance with prescribed 
scales, in or towards the reimbursement of any expenses 
incurred by him in attending any meeting of the board or 
carrying out, at the direction of the board, any duty in con
nection with the exercise of the functions of the board. 

(2) Where a member of a board of management suffers 
any loss of salary or wages or other monetary loss (not 
being an expense referred to in subsection (1) of this section) 
by reason of his absence from his place of employment or 
business for the purpose of attending any meeting or con
ference (other than a meeting of the board) which he is 
required or directed by the board to attend, the board may 
pay to him such amount by way of reimbursement, not 
exceeding an amount calculated at the rate of ten dollars 
a day, as the board considers reasonable in the circumstances. 

15-(1) The chairman of a board of management or, if 
there is no chairman or the chairman is absent, the vice
chairman, shall preside at meetings of the board. 
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(2) Where at a meeting of a board of management there 
is not present any person who is required to preside by 
virtue of subsection (1) of this section, such one of the other 
members of the board present at the meeting, as they may 
choose, shall preside at the meeting. 

(3) Three members of a board of management (exclusive 
of the Medical Commissioner) constitute a quorum at a 
meeting of the board. 

(4) The Medical Commissioner is not entitled to vote on 
any matter before a meeting of a board of management. 

(5) Subject to subsection (4) of this section, the person 
presiding at a meeting of a board of management has a 
deliberative vote only and, in the case of an equality of votes 
on any matter before a meeting of the board, the matter 
stands adjourned to the next meeting of the board. 

(6) The Commission may make rules regulating the pro
ceedings of a board of management, but subject thereto and 
to the other provisions of this Act, a board may regulate its 
own proceedings. 

(7) References in this section to the Medical Commis
sioner shall be construed as including references to a person 
appointed to act in his stead under subsection (4) of section 
eleven. 

83~ 

16-(1) A board of management may appoint such com- crbmi~~ 
mittees as it considers necessary to advise and assist it in the 0 ca • 

exerC>ise of its functions. 

(2) Any committee appointed by a board of management 
under this section shall consist of persons who are members 
of the board. 

(3) Subject to this section, the term of office of a person 
appointed as a member of a committee under this section shall 
be fixed by the board of management. 

(4) Subject to any directions given by a board of manage
ment, a committee appointed by it under this section shall 
regulate its own proceedings. 

PART IV. 

SUPPLEMENTAL ADMINISTRATIVE PROVISIONS. 

17-(1) The Commission and a hospitals board may make Men~al health 
• • servIces at 

and carry out arrangements for the prOVISIon of mental health publ!c 
services at any hospital under the management of that board. hospItals. 

(2) Where, on a report made by the Commission, the 
Minister is satisfied that it is necessary or desirable so to do, 
he may give directions to a hospitals board with regard to 
any matters relating to the provision of mental health services 
at any hospital under the management of that board, and the 
board shall carry out those directions. 
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(3) Where in pursuance of any arrangements or directions 
made or' given under this section any mental health service 
is provided at a public hospit'al under the management of a 
hospitals board, then, for the purposes of the Hospitals Act 
1918-

(a) that service shall be deemed to be provided by 
that board in the exercise of the powers con
ferred upon it by that Act; and 

(b) the persons for whom that service is provided shall 
be regarded as persons suffering from a disease 
for the relief of which the hospital is established. 

~t,;:~s oior 18-(1) By-laws may be made under this section in 
institutions. respect of an institution for-

(a) regulating the management of the institution, and 
the conduct of persons employed thereat, accom
modated therein, or resorting thereto; 

(b) preventing or regulating the entry of persons 
into the premises of the institution and their 
remaining therein; 

(c) preventing or regulating the bringing of specified 
artic.les and things into the institution and the 
possess'ion by any person of specified articles or 
things in that institution; and 

(d) conferring powers and duties on persons employed 
in or about the institution. 

(2) The by-laws under this section with respect to an 
institution may be made by the Commission, or, if the institu
tion is in the charge of a board of management, by that board 
with the approval of the Commission. 

(3) By-laws made under this section may make provision 
for the imposition of penalties, not exceeding one hundred 
dollars, in respect of any contravention thereof. 

(4) By-laws made under this section have effect subject to 
any enactment (including an enactment in this Act) and any 
regulations made thereunder. 

(5) No by-law made under this section is of any effect 
unless it has been approved by the Minister. 

(6) In this section "institution" means any institution 
or other place (other than a public hospital) in or at which 
any mental health service is provided under this Act. 

~t:n:rh~th 19-(1) Regulations under this Act may authorize the 
aervl_. Commission or a board of management to charge fees in 

respect of the provision for any person of any treatment, 
care, accommodation, or other facility as part of the mental 
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health services provided under this Act, and where those 
regulations authorize the charging of a fee in any case they 
shall specify-

(a) the maximum fee that may be charged in that 
case or the manner in which that maximum fee 
is to be determined; and 

(b) the person from whom the fee may be recovered. 

(2) In any case where the Commission or a board of man
agement is authorized to charge a fee under this section it 
shall determine, having regard to the means of the person 
from whom that fee is recoverable and all the other circum
stances of the case, the amount of the fee that should be recov
ered in that case (being an amount not exceeding the maximum 
fee that may be charged in the case), and the amount so deter
mined may be recovered as a debt due to it from that person. 

(3) This section does not apply to any treatment, care, 
accommodation, or other facility provided in or at a public 
hospital or by a hospitals board. 

B5~ 

20-(1) In accordance with this section private medical Prid.at~ 
establishments may be placed under the jurisdiction of the :t.b~f.b-
C .. d b' t t th' t· h h menta under ommlSSlOn an , su Jec 0 IS sec IOn, were suc an jurisdiction 
establishment is so placed under the jurisdiction of the o~ Commis

Commission, the functions of the Minister in relation to that SIOD. 

establishment under Part III of the Hospitals Act 1918 shall 
be deemed to be delegated to the Commission and shall 
accordingly be exercised by the Commission on behalf of the 
Minister. 

(2) If the Minister, on the recommendation of the Director
General of Health Services, considers that a pr'ivate medical 
establishment is, or will be, used wholly or mainly for the 
provision of services of a nature similar to those which the 
Commission is authorized to provide under this Act, he may 
place that establishment under the jurisdiction of the Com
mission-

(a) by notifying the Commission in writing that that 
establishment is placed under its jurisdiction; or 

(b) by referring any application for the grant or 
renewal of a licence in respect of that establish
ment to the Commission. 

(3) The Minister, on the recommendation of the Director
General of Health Services may, by notice in writing served 
on the Commission, remove any private medical establishment 
from the jurisdiction of the Commission. 

(4) Where under this section a private medic'al establish
ment is placed under, or removed from, the jurisdiction of the 
Commission the Minister shall forthwith notify that fact 
in writing to the licensee or, if there is no licensee, the person 
applying for a licence in respect of the establishment. 
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(5) Any application, notice, or· document required by 
Part III of the Hospitals Act 1918 to be made or given to, or 
served on, the Minister, shall, if it relates to a private medical 
establishment under the jurisdiction of the Commission, be 
made or given to, or served on, the Commission. 

(6) In its application to a private medical establishment 
under the jurisdiction of the Commission section sixty-four 
of the Hospitals Act 1918 has effect as if-

(a) the reference in subsection (1) thereof to the 
Minister were a reference to the Commission; 
and 

(b) the references in subsection (2) thereof to the 
Minister were references to a chief executive 
officer. 

(7) This section does not apply to the provisions of sections 
sixty-seven and sixty-eight of the Hospitals Act 1918. 

(8) A person authorized in that behalf by the Commis
sion may enter and inspect any private medical establishment 
placed under the jurisdiction of the Commission. 

(9) The Commission, or any person authorized by it in 
that behalf, may require the holder of a licence in respect of a 
private medical establishment placed under the jurisdiction 
of the Commission, or any person employed in or about that 
establishment, to supply to the Commission or to the person 
making the requirement such information with respect to 
that establishment as may be specified in the requirement, 
and any person who, without reasonable excuse, fails to 
comply with that requirement or, in response thereto, supplies 
information that is false or misleading, is guilty of an offence 
and liable to a penalty of one hundred dollars. 

(10) In this section words and expressions to which 
meanings are assigned for the purposes of Part III of the 
Hospitals Act 1918 have, for the purposes of this section, the 
same respective meanings. 

21-(1) The Commission shall be deemed to be a State 
authority within the meaning of the Public Service Tribunal 
Act 1958, and for the purposes of that Act the controlling 
authority, in the case of an officer of the mental health service, 
is the Commission. 

(2) For the purposes of the Superannuation Act 1938 
officers of the mental health service shall be deemed to be 
persons employed in an undertaking carried on on behalf of 
the State. 

(3) The Commission shall be deemed to be a State auth
ority within the meaning of the State Employees (Long
Service Leave) Act 1950, and, for the purposes of that Act, 
the Commission is the prescribed authority in the case of 
officers of the mental health service. 
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(4) Except in such cases or circumstances, and in such 
manner as may be determined by the Commission, no officer 
of the mental health service shall engage in or undertake 
the practice o.f any pro.fessio.n, vocatio.n, o.r calling, o.r any 
trade o.r business, o.r any paid emplo.yment, otherwise than as, 
o.r in the co.urse of his duties as, an officer o.f the mental 
health service. 

(5) No.thing in this section or in any regulations made 
for the purpo.ses thereo.f shall have the effect o.f rendering 
an o.fficer of the mental health service liable to. disciplinary 
action by reaso.n o.nly-

(a) o.f his holding any office or employment in o.r 
under any asso.ciatio.n o.r organizatio.n represent
ative of the interests of o.fficers of the mental 
health service, o.r any class thereo.f, or of persons 
engaged in any professio.n, vocatio.n, or calling 
practised by o.fficers of the mental health ser
vice; o.r 

(b) o.f his being a member o.r shareho.lder o.f an 
inco.rporated co.mpany, or of any co.mpany, 
society, asso.ciatio.n, or o.ther bo.dy regist'ered o.r 
inco.rporated under any Act. 

(6) RegUlations under this Act may-
(a) prescribe the qualifications fo.r apPo.intment, trans

fer, o.r pro.mo.tio.n to any o.ffice in the mental 
health service, and the manner o.f making any 
such appointment, transfer, o.r pro.mo.tion; 

(b) prescribe the terms and co.nditions of service of 
o.fficers o.f the mental health service; 

(c) authorize the making or issuing o.f rules, orders, 
or instructio.ns with respect to. the duties and 
co.nduct o.f o.fficers o.f the mental health service; 

(d) require o.fficers of the mental health service to 
co.mply with any rules, orders, o.r instructio.ns 
so. made o.r issued and o.therwise regulate the 
co.nduct of those officers; and 

(e) prescribe the procedure for ascertaining whether 
grounds exist on which disciplinary action may 
be taken against an o.fficer and the authority o.r 
perso.n by which o.r by whom any such actio.n 
may be taken. 

(7) Subject to. this sectio.n, disciplinary actio.n may be 
taken against an o.fficer of the mental health service if-

(a) he fails to comply with, or contravenes, any of the 
pro.visions o.f this sectio.n or of the regulatio.ns 
made thereunder; 

(b) he commits an offence in relation to the duties he 
is required to carry o.ut as an o.fficer o.f the 
mental health service, whether or not he has 
been co.nvicted by any court o.f that offence; 

(c) he disregards, or wilfully disobeys, an order law
fully given by a perso.n having authority to give 
that order; 
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(d) he uses intoxicating liquor or drugs to excess; 
(e) he conducts himself in a disgraceful or improper 

manner, either in his official capacity or other
wise; 

(f) he is negligent or careless in the discharge of the 
duties of his office; 

(g) he is not conducting or discharging the duties of 
his office in an efficient and satisfactory manner; 

(h) he is unfit to discharge, or incapable of discharg
ing, the duties of his office efficiently; or 

(i) he is not qualified, either temperamentally or other
wise, for the efficient and satisfactory perform
ance of the duties of his office. 

(8) Where disciplinary action is taken against an officer 
of the mental h~alth service he may appeal to the Minister and 
the provisions of the first schedule have effect in relation to 
such an appeal. 

(9) Nothing in subsection (8) of this section prejudices 
or affects the exercise of any right--

(a) to terminate the appointment of an officer 
appointed temporarily or on probation; or 

(b) to abolish any office and to take such action conse
quent on that abolition as may be prescribed. 

(10) For the purposes of this section-
" classification" means any appointment, grade, rank, 

or classification the holder of which is entitled 
to remuneration at a specified rate or in accord
ance with a specified scale; 

" disciplinary action", in relation to an officer of the 
mental health service, means a reduction in his 
classification, or the suspension, dismissal, or the 
requirement to resign, from his employment. 

22-(1) The Commission, and, with the consent of the 
Commission, a board of management, may accept a devise, 
bequest, or gift of any property, and, subject to any trust to 
which that property is subject, hold, dispose of, or otherwise 
deal with that property for the purpose of the exercise of its 
functions. 

(2) Nothing in this section authorizes the Commission or 
a board of management to hold any property on trust for a 
purpose other than that which may be effected by the exercise 
of its functions under this Act. 

Estimates of 23-(1) The Commission shall before the commencement 
~,:'J"~!:':'d~. of each financial year submit to the Minister-

(a) an estimate of its revenue and expenditure for 
that financial year; and 

(b) an estimate of the revenue and expenditure of each 
board of management for that financial year as 
approved by the Commission under subsection 
(3) of this section. 



1967. Mental Health Services. No. 24. 

(2) Each board of management shall, on or before the first 
day of May in each year, submit to the Commission an esti
mate of the expenditure proposed to be incurred by the board 
during the financial year commencing on the first day of 
July next following and of the revenue likely to accrue to the 
board during that financial year. 

(3) The Commission may approve any estimate submitted 
to it under subsection (1) of this section, either as submitted 
or with such variations as it considers should be made. 

24-(1) The accounts of the Commission and each board Audit :;.nd 
of management are subject to the Audit Act 1918. RCcoun • 

(2) The Commission shall cause to be opened in the 
Reserve Bank of Australia such accounts as it considers 
necessary, and each board of management shall cause to be 
opened such bank accounts as the Commission may approve. 

(3) All moneys received by the Commission or a board of 
management shall be paid into, and its expenditure shall be 
drawn from, an account opened by it in accordance with 
subsection (2) of this section. 

(4) A board of management shall submit to the Commis
sion such accounts, and such information with respect thereto, 
as the Commission may require, and any person authorized by 
the Commission in that behalf may inspect any of the 
accounts of the board. 

25 Subject to this Act and to any trusts affecting property, Et'At'" 
the Commission and each board of management may apply 0 C 

the moneys received by it for the purposes of the exercise of 
its functions, but, subject to the foregoing provisions of this 
section, the expenses of the Commission and of each board 
of management shall be defrayed out of moneys provided by 
Parliament for the purpose. 

PART V. 

TRANSITORY AND CONSEQUENTIAL PROVISIONS. 

89 

26-(1) The hI?ersAont who, imhmedDi~telYto befforep theh.cotIl.l- ~:~Ii~:: 
mencement of t IS c, was t e Irec r 0 syc la rIC all to chief 

Services shall be deemed to have been appointed Medical :me""=~ 
Commissioner on that commencement. 

(2) The Medical Commissioner shall, until the appointed 
day, exercise the functions of the Director of Psychiatric 
Services and anything done by him in the exercise of those 
functions has the like effect as if it were done by the Director 
of Psychiatric Services. 

(3) Notwithstanding anything in subsection (2) of section 
six a person appointed as a chief executive officer before the 
appointed day may be appointed to hold his office for a 
term expiring not later than the expiration of a period of 
five years from that day, and, in the ca~e of a person deemed 
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to be appointed as Medical Commissioner under subsection 
(1) of this section, shall be deemed to have been appointed 
to hold his office until the expiration of that period. 

27-(1) The Governor may, before the appointed day, 
by notice in the Gazette, designate the offices in the Public 
Service the holders of which will on that day become officers 
of the mental health service, and, on that day, those offices 
are abolished and the holders thereof are transferred to the 
employment of the Commission. 

(2) The Governor shall not designate any office for the 
purposes of subsection (1) of this section unless he is 
satisfied that the duties, or substantially all of the duties, 
of that office will not, on and after the appointed day, be 
required to be performed by an officer of the Public Service 
but will be required to be performed by some person as an 
officer of the mental health service. 

(3) For the purposes of this section, a person shall be 
regarded as holding an O'ffice in the Public Service notwith
standing that he is temporarily employed in that office. 

(4) The provisions of the second schedule have effect in 
relation to' persons who become officers of the mental health 
service under this section and to officers of the Public Service 
who are appointed as officers of the mental health service 
before the appointed day. 

Continu,!llce 28-(1) Any principal award made under the Public 
~~bli~t':i':"vice Service Tribunal Act 1958 before the appointed day, except as 
awards. may otherwise be provided in an award made under that Act 

Special 
provisions 
as to 
MilIbrook 
Home. 

after the commencement of this Act, applies to officers of the 
mental health service as if-

(a) employment as an officer of the mental health 
service were employment under the Public Ser
vice Act 1923 in the Public Service of the State; 
and 

(b) the controlling authority in respect of officers of 
the mental health service were the Commission. 

(2) Any such award as is referred to in subsection (1) of 
this section that applies to officers of the mental health service 
is binding on the Commission. 

(3) References in this section to a principal award shall 
be construed as references to a principal award as from 
time to time amended whether before or after the commence
ment of this Act. 

29- (1) For the purposes of any agreement relating to 
the institute referred to in the agreements confirmed by the 
Psychopathic Hospital Act 1932 any service provided, or any 
act or thing done, under this Act in relation to that institute 
shall be deemed to have been provided or done by the Govern
ment of Tasmania. 
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(2) On the appointed day the Psychopathic Hospital (Man
agement) Act 1933 is repealed. 

(3) Except as expressly provided in this section nothing 
in this Act prejudices or affects the operation of any agree
ment referred to in subsection (1) of this section. 

91 

30 The Governor may make regulations for the purposes Regulations. 

of this Act. 

31 On and from the appointed day the Acts specified in the ~:;.~,,:g~~\~1 
third schedule are amended as respectively specified in that 
schedule. 

THE FIRST SCHEDULE. 
(Section 21 (8).) 

Appeals against disciplinary action in the Mental Health Service. 

1. In this schedule-
" appeal" means an appeal under subsection (8) of section 

twenty-one; 
" appellant", in relation to an appeal, means the person 

making the appeal; 
" tribunal ", in relation to an appeal, means the tribunal 

appointed to hear and determine the appeal under this 
schedule, 

and other words and expressions used in this schedule have the same 
meaning as they have for the purposes of section twenty-one. 

2. Where an appeal is made to the Minister he shall appoint one 
or more fit and proper persons as a tribunal to hear and determine 
~he appeal. 

3.-(1) On the hearing of an appeal the tribunal (unless it dis
misses the appeal) may vary or quash the decision to which the 
appeal relates and for that purpose may direct the Commission-

(a) if the .appeal relates to a dismissal or suspension, or a 
requirement to resign, to reinstate the appellant in the 
mental health service in such classification as the tribunal 
determines; or 

(b) if the appeal relates to a reduction in classification, to 
place him in such classification as the tribunal determines, 

and to make to the appellant such payments as the tribunal determines in 
order to make good to him, in whole or in part, ·any remuneration that, 
but for the decision to which the appeal relates, would otherwise have 
f.allen due to be paid to him. 

(2) Nothing in this paragraph entitles a tribunal to give any direc
tion that would have the effect of placing the appellant in a more 
favourable position than if the decision to which the appeal relates had 
not been made or in any less favourable position than if the appeal had 
not been made. 

4. Where the tribunal considers that an appeal has been brought 
on grounds that are frivolous or vexatious it may order the appellant 
to pay to the Commission such sum, not exceeding one hundred dollars, 
as it determines. 

5.-(1) A person bringing an appeal shall lodge notice thereof 
in writing with the Minister within fourteen days after the decision 
to which the appeal relates has been notified by the Commission or a 
board of management to the person bringing the appeal. 
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(2) A notice lodged under this paragraph shall be signed by the 
appellant and shall-

(a) specify the decision to which the appeal relates; and 
(b) state the grounds on which the appeal is brought. 

(3) A tribunal appointed to hear and determine an .appeal shall 
cause notice to be given in writing to the Commission and the appellant 
stating the time and place at which the appeal will be heard. 

(4) No appeal shall be heard under this Part earlier than fourteen 
days after the giving of the notices under sub-paragraph (3) of this 
paragraph. 

(5) At the hearing of an appeal, the Commission and the appellant 
are each entitled to be represented by a legal practitioner or by some 
person who is not a legal practitioner and any such representative may 
adduce evidence on behalf of the party he represents. 

(6) A tribunal hearing an appeal shall make a full and thorough 
investigation of the matters giving rise to the appeal or relevant to 
its determination, and shall direct itself ,by the best evidence that it 
can procure or is laid before it, whether or not that evidence would 
be admissible in court. 

(7) In the hearing of an app~ a tribunal shall regulate its 
proceedings in such manner as it conSliders most suitable in order 
that it may come toa just and proper determination, and it may hear 
the appeal in public or in private as it considers most suitable. 

(8) Subject to this schedule, Division II of Part II of the Evidence 
Act 1910 has effect with respect to a tribr.nal as if it were such a 
board of inquiry as is referred to in section fourteen of that Act. 

(9) On determining an appeal the tribunal may fix the costs of 
the appeal and direct by whom and in what proportion they are to 
be paid. 

6. The Minister may pay to a person who is, or is a member of, a 
tribunal such remuneration or allowance as he considers reasonable, 
and may make such payments to him in, or towards, the reimbursement 
of any expenses reasonably incurred by him in the performances of 
his functions as the Minister considers just. 

7.-(1) Any costs or other sum ordered to be paid by the appellant 
to the Commission may be deducted from any remuneration that may 
be due to him as an officer of the mental health service or may be 
recovered from him as a civil debt. 

(2) Any costs ordered to be paid by the Commission to an 
appellant may be recovered by him as a civil debt due to him by the 
Commission. 
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THE SECOND SCHEDULE. 
(Section 27 (4).) 

No. 24. 

Special pro1!isions with respect to certain officers transferring from the 
Public Service to the Mental Health Service. 

1.-(1) In this schedule, unless the contrary intention appears-
" Association" has the same meaning as it has for the purposes 

of the Public Service Act 1923; 
" Board" means the Public Service Appeal Board constituted 

under the Public Service Act 1923; 
" office" means any office in the mental health service. 

(2) In this schedule, a transferred officer means any person 
referred to in subsection (4) of section twenty-seven who-

(a) was not, immediately before he became an officer of the 
mental health service, employed temporarily in the Public 
Service; and 

(b) has not since becoming an officer of the mental health 
service at any time ceased to be such an officer. 

(3) References in this schedule to the appointment of a person to an 
'Office shall be construed as including references to his transfer to that 
office from some other office. 

2.-(1) Subject to sub-paragraph (2) of this paragraph, any person 
who, under subsection (1) of section twenty-seven, becomes an officer of 
-the mental health service, retains, as an officer of the mental health 
:service, the same rank, grade, and classification as, immediately before 
-the appointed day, he had in his employment in the Public Service. 

(2) Nothing in this paragraph prejudices or affects the eXercise, 
in relation to an officer of the mental health service, of any power or 
authority that, under this Act or otherwise, would be exercisable in 
"relation to him if he had become an officer of the mental health service 
'Otherwise than under subsection (1) of section twenty-seven. 

3.-(1) Subject to this paragraph, Part IV of the Public Service 
Act 1923 (in this paragraph referred to as "the said Part") has effect 
as if transferred officers were officers of the Public Service and their 
service as officers of the mental health service were service in the Publi.! 
Service. 

(2) References ,in the said Part to the transfer or promotion of an 
o()fficer shall, in relation to a transferred officer, be construed as 
references to his appointment to an office in the Public Service. 

(3) Where a transferred officer is appointed to an office in the 
Public Service that appointment shall for the purposes of the said 
Part be deemed not to be an appointment of an officer to the Public 
Service in the first instance. 

(4) Where immediately before he became a transferred officer, a 
transferred officer held office in the Public Service on probation he shall 
be deemed, for the purposes of the said Part, to continue to hold office in 
the mental health service on probation until his appointment as an 
officer in the mental health service is confirmed in accordance with 
regulations made for the purposes of section twenty-one. 

(5) Nothing in this paragraph authorizes the appointment of any 
transferred officer to any office in the Public Service except on his applica
tion and with his consent, and sections thirty-three B and thirty-four of 
the Public Ser'vice Act 1923 do not apply to transferred officers. 

(6) This paragraph does not apply to the transfer or promotion of 
an officer of the mental health service to any office in that service. 

4.-(1) Subject to this paragraph a transferred officer has a 
right of appeal in respect of an appointment to any office, and that 
right of appeal may be exercised in accordance with this paragraph. 

93 
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(2) Where a vacancy in an ,office has been advertised in the pre
scribed manner n,o transferred ,officer has a right ,of appeal in respect ,of 
an apP,ointment t,o that vacancy unless he has applied f,or apP,ointment 
theret,o in acc,ordance with the advertisement. 

(3) Bef,ore the apP,ointment ,of any pers,on t,o a vacancy in an ,office 
the C,ommissi,on-

(a) if the vacancy has been advertised in the manner referred 
t,o in sub-paragraph (2) ,of this paragraph, shall cause 
every transferred ,officer wh,o has applied f,or apP,oint
ment t,o that vacancy in acc,ordance with that advertise
ment, t,o be n,otified ,of the intenti,on t,o apP,oint that pers,on 
t,o that vacancy; ,or 

(b) if the vacancy is n,ot S,o advertised, shall cause t,o be pub
lished in the prescribed manner a n,otice ,of the intenti,on 
t,o apP,oint that pers,on t,o that vacancy. 

(4) The n,otice referred t,o in clause (b) ,of sub-paragraph (3) ,of 
this paragraph shall specify-

(a) the particulars ,of the ,office; 
(b) the qualificati,ons required f,or apP,ointment t,o the ,office; 

and 
(c) the name ,of the pers,on it is intended t,o apP,oint to that 

,office, and, if he is an ,officer in the Public Service or an 
,officer of the mental health service, his classificati,on as 
such, 

and shall state that transferred ,officers have a right ,of appeal in 
respect ,of an apP,ointment to the ,office. 

(5) A right ,of appeal ,of a transferred ,officer under this paragraph 
may be exercised by l,odging with the Public Service ComInJissi,oner, within 
f,ourteen days ,of the relevant date, a n,otice of appeal accompanied 
with f,our c,opies of a written statement setting f,orth fully the matters 
that the transferred ,officer desires the B,oard t,o c,onsider ,on the hearing 
,of the appeal. 

(6) For the purposes of sub-paragraph (5) ,of this paragraph the 
relevant date is-

(a) the date on which the appellant was n,otified under sub
paragraph (3) ,of this paragraph; ,or 

(b) the date ,on which the n,otice was published under that 
sub-paragraph, 

,of the intenti,on t,o make that apP,ointment. 
(7) The Public Service C,ommissioner shall f,orward to the Board 

each n,otice,of appeal lodged with him under sub-paragraph (5) ,of this 
paragraph, and, ,on the receipt ,of the n,otice, the B,oard shall pr,oceed t,o 
hear and determine the appeal. 

(8) At the hearing ,of an appeal in respect ,of an apP,ointment there 
is entitled t,o appear bef,ore the B,oard-

(a) a representative of the C,ommissi,on; 
(b) the appellant; and 
(c) the pers,on pr,oP,osed to be apP,ointed, 

and als,o, if either the appellant ,or the pers,on pr,oPosed t,o be apP,ointed so 
desires, a n,ominee ,of the Associati,on wh,o is an ,officer ,of the Public 
Service or an ,officer of the mental health service. 

(9) A pers,on entitled to appear before the B,oard at the hearing 
,of an appeal is entitled to tender to the Board such evidence as he thinks 
necessary and t,o examine any person tendering evidence t,o the Board. 

(10) The B,oard may summ,on any person t,o give evidence ,on the 
hearing ,of an appeal under this paragraph. 

(11) The B,oard may, in its abs,olute discreti,on, summarily disallow 
any appeal under this paragraph that, in the ,opini,on ,of the B,oard, is 
friv,ol,ous ,or vexati,ous ,or if in its ,opinion the appellant d,oes n,ot P,ossess 
the necessary qualifications for apP,ointment to the vacancy. 
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(12) On the determination of an appeal under this paragraph 
the Board shall notify the Commission and the appellant of the result of 
the appeal. 

(13) If an appeal under this paragraph is upheld the Commission 
shall appoint the appellant to the vacant office. 

(14) This paragraph does not apply to the transference of an officer 
to another office not higher in grade or classification than that previously 
held by him. 

(15) No person is entitled to make an appeal under this paragraph 
if he-

(a) holds his office in the mental health service on probation 
pursuant to sub-paragraph (4) of .paragraph 3 of this 
schedule; 

(b) has not attained the age of twenty-one years; or 
(c) is of the opposite sex to that specified in the advertise

ment or notice referred to in sub-paragraph (2) or 
sub-,paragraph (3) of this paragraph as the sex of the 
person by whom the vacancy is to be filled. 

5. For the purposes of the election of any member to the Board a 
transferred officer shall be deemed to be an officer of the Public Service. 

THE THIRD SCHEDULE. 
(Section 31.) 

CONSEQUENTIAL AMENDMENTS. 

Hospitals Act 1918. 
(9 Geo. V No. 70.) 

1. After section fifty-eight the following section is inserted:-

95 

"58A In its application to a private medical establishment placed AI)JlIi"at~on 
under the jurisdiction of the Mental Health Services Commission pur- to erablllt 
suant to section twenty of the Mental Health Services Act 1967, this M:~t~1 un er 
Part has effect subject to that section.". Health 

Services 
2. After section seventy-three the following section is inserted in Commission. 

Part IV:-

"74 This Part does not apply to a private medical establishment I~xclu!,ion of 
placed under the. jurisdiction of the Mental Health Seryices Commission ,::,~~~~,sbM:~:::1 
pursuant to sectIOn twenty of the Mental Health Servwes Act 1967.". Health 

Rervices 
Commission. 

Indeterminate Sentences Act 1921. 
(12 Geo. V No. 44.) 

1. Section three is amended by omitting the definition of "Direc
tor ". 

2. Section twenty-one is amended by omitting from subsection (2) 
the word "Director" and substituting therefor the words "Medical 
Commissioner of Mental Health Services". 

Medical Act 1959. 
(No. 80 of 1959.) 

Section twenty-five A is amended by omitting the words "Director 
of Psychiatric Services" (wherever occurring) and substituting there
for, in each case, the words "Medical Commissioner of Mental Health 
Services ". 
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Mental Health Act 1963. 
(No. 63 of 1963.) 

1967_ 

1. Section three is amended-
(a) by inserting in subsection (1), after the definition of 

" Board", the following definition:-
" 'board of management' means a board of manage

ment constituted under the Mental Health Ser
vices Act 1967;"; 

(b) by inserting in that subsection, after the definition 
of "child", the following definition:-

" , Commission' means the Mental Health Services 
Commission;" ; 

(c) by omitting from that subsection the definition of "Direc
tor "; 

(d) by omitting from sub-paragraph (i) of paragraph (a) of 
the definition of "hospital authority" in that subsection 
the word "person" and substituting therefor the words 
"authority or person"; 

(e) by omitting from sub-paragraph (ii) of that paragraph the 
words "such person" and substituting therefor the 
words" such authority or person"; 

(I) by inserting in that subsection, after the definition of 
" licensee", the following definition:-

" 'Medical Commissioner' means the Medical Com
missioner of Mental Health Services;"; and 

(g) by inserting in that subsection, after the definition of 
"nominated medical attendant", the following defini
tion:-

" 'officer of the mental health service' has the same 
meaning as it has for the purposes of the Mental 
Health Services Act 1967;". 

2. Section six is amended br omitting subsections (1) and (2) and 
substituting therefor the folloWIng subsections:-

"(1) The Minister may, by order, declare any institution (not being 
a public hospital) that is maintained by the State or is provided or 
maintained under the Mental Health Services Act 1967 to be a hospital 
for the purposes of this Act. 

"(2) The Minister may by order declare that for any institution 
declared under subsection (1) of this section to be a hospital for the 
purposes of this Act the hospital authority shall be-

(a) the Commission; 
(b) the board of management in charge of that institution; or 
(c) the person for the time being holding such office as may be 

specified in the order.". 

3. Section eight is amended by inserting in subsection (5), after 
the word "Service" (second occurring), the words cc, or, with the 
consent of the Commission, an officer of the mental health service,". 

4. Section nine is amended by inserting in subsection (4), after 
the word "Service" (second occurring), the words ", or, with the 
consent of the Commission, an officer of ,the mental health service,". 

5. Section thirteen is repealed. 

6. Section one hundred and nine is amended by omitting paragraph 
(e) of subsection (5) and substituting therefor the following para
graphs:-

"(e) To the Commission or any member thereof; 
"(ea) To the hospital authority or, if that authority is a board 

of management, any member thereof;". 
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7. Section one hundred and twelve is amended by inserting in 
subsection (4), after the words "made by" the words ", or may be 
made under,". 

8. Section one hundred and thirteen is repealed. 

9. The third schedule is amended-
(a) by omitting from sub-paragraph (a) of paragraph 1 the 

words " Director of Psychiatric Services" and substitut
ing therefor the words "Medical Commissioner"; and 

(b) by inserting in paragraph 5, after the word "Service" 
(wherever occurring), in each case, the words" or of 
the mental health service". 

10. The fifth schedule is amended-
(a) by omitmng from paragraph 2 of Part VI the words 

"Director of Psychiatric Services" and substituting 
therefor· the words "Medical Commissioner"; and 

(b) by omitting from paragraph 4 of that Part the words 
"Director of Psychiatric Services" and substituting 
therefor the words "Medical Commissioner". 

SOFTWOOD FORESTRY. 

No. 25 of 1967. 

AN ACT to authorize the borrowing and repayment 

of money and payment of interest thereon under 
an agreement made under the Softwood Forestry 
Agreements Act 1967 of the Commonwealth. 

[11 August 1967.] 
BE it enacted. by His Ex~ellency the Governor of Ta~maD:ia, 

by and WIth the adVIce and consent of the LegislatIve 
Council and House of Assembly, in Parliament assembled, as 
foIlows:-

1 This Act may be cited as the Softwood Forestry Act Short title. 
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