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1992 Stamp Duties Amendment No. 41 

STAMP DUTIES AMENDMENT ACT 1992 

No. 41 of 1992 

AN ACT to amend the Stamp Duties Act 1931 

[Royal Assent 27 November 1992] 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative 

Council and House of Assembly, in Parliament assembled, as 
follows:-

Short title 

1-This ·Act may be cited as the Stamp Duties Amendment 
Act 1992. 

Commencement 

2-(1) This Act, except section 28 (c), commences on the 
first day of the month following the day on which it receives 
the Royal Assent. 

(2) Section 28 (c) is taken to have commenced on 1 July 
1990. 

407 



s. 3 

408 

No. 41 Stamp Duties Amendment 1992 

Principal Act 

3-1n this Act, the Stamp Duties Act 1931* is referred to 
as the Principal Act. 

Section 6 amended (provision of stamps and licences to sell 
stamps) 

4-Section 6 of the Principal Act is amended as follows:
(a) by omitting from subsection (1) "shall be provided 

by the Treasurer" and substituting "are to be provided 
by the Commissioner"; 

(b) by omitting from subsection (2) "Treasurer may grant 
a licence, in the form in Schedule 5" and substituting 
"Commissioner may grant a licence in an approved 
form"; 

(c) by omitting subsections (3) and (4). 

Section 11 amended (Denoting of duties) 

S-Section 11 (4B) of the Principal Act is amended by 
omitting "accordance with Form 1 in Schedule 7" and 
substituting "a form approved by the Commissioner". 

Section 13 amended (Method of stamping instruments with 
impressed stamps) 

6-Section 13 (1) of the Principal Act is amended by omitting 
"accordance with Form 2 in Schedule 7" and substituting "a 
form approved by the Commissioner". 

Section 15 amended (Late stamping of instruments) 

7 -Section 15 (1) of the Principal Act is amended as 
follows:-

(a) by omitting paragraph (a) and substituting the 
following paragraph:-
(a) within 60 days after first being executed, without 

penalty; or 
(b) by omitting paragraph (b). 

• 22 Geo. V No. 19. For this Act, as amended to 1 September 1987, see the continuing 
Reprint of Statutes. Subsequently amended by No. 94 of 1987, No. 6 of 1988, No. 55 
of 1989, Nos. 5 and 40 of 1990 and Nos. 43 and 46 of 1991. 
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Section 17c amended (Offences by licensed supplier in relation 
to sale of lucky envelopes) 

8-Section l7c of the Principal Act is amended by omitting 
subsection (1) and substituting the following subsections:-

(1) A licensed supplier must not, without the approval 
of the Commissioner, sell any lucky envelopes 
endorsed with "TAS. STAMP DUTY PAID" unless 
the licensed supplier has received the duty payable in 
respect of those lucky envelopes. 

(lA) A licensed supplier who contravenes subsection (1) is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding 10 penalty units. 

Section 21 amended (Objections to assessments) 

9-Section 21 of the Principal Act is amended as follows:
(a) by omitting subsection (1) and substituting the 

following subsection:-
(1) A person who objects to an assessment of duty 

under this Act may forward to the Commissioner 
a written statement specifying full details of the 
grounds of the objection-
(a) within 60 days after the date of the 

assessment; and 
(b) after paying the duty that is so assessed. 

(b) by omitting from subsection (4) "21 days" and 
substituting "30 days". 

Section 22 amended (Procedure on appeal to a judge) 

to-Section 22 of the Principal Act is amended as follows:-
(a) by omitting from subsection (1) ", or, as the case 

requires, upon the assessor by whom the assessment 
appealed against was made, or upon such other 
persons as the judge may direct"; 

(b) by inserting the following subsections after 
subsection (1):-
(lA) The onus of proof in an appeal lies on the 

appellant. 
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(lB) Unless the judge otherwise orders, the grounds 
of an appeal under subsection (4) are limited 
to the grounds specified in an objection made 
under subsection (1). 

(le) If a judge admits grounds of appeal other than 
those specified in an objection made under 
section 21 (1) the judge is to adjourn the hearing 
of the appeal for a period of at least 30 days 
to enable the Commissioner to consider those 
grounds. 

(ID) Mter due consideration, the Commissioner 
may-
(a) confirm the assessment which is the subject 

of the appeal; or 

(b) vary that assessment. 

Section 25 amended (Assessment and payment of duty on 
certain instruments where consideration inadequate) 

Il-Section 25 of the Principal Act is amended as follows:
(a) by omitting from subsection (1) (d) "determined by 

the Valuer-General as at the date on which that 
agreement was made,"; 

(b) by omitting from subsection (1) (e) ", determined by 
the Valuer-General as at the date on which that 
assignment was made,"; 

(c) by omitting from subsection (1) (f) ", determined by 
the Valuer-General as at the date on which that 
instrument was made,"; 

(d) by inserting the following subsections after 
subsection (1):-

(lA) For the purposes of subsection (1), the 
unencumbered value of the relevant real property 
is the value calculated by multiplying the capital 
value of the real property by the last adjustment 
factor determined before the date of the 
agreement, assignment or similar instrument 
relating to that real property. 
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(lB) The Commissioner, at the request of a party to 
an agreement, assignment or similar instrument, 
is to assess the duty payable upon the 
unencumbered value determined by the Valuer
General as at the date on which the agreement, 
assignment or other instrument was made. 

(e) by omitting from subsection (2) "subsection (1)" and 
substituting "subsection (lB)"; 

if) by omitting subsection (4) and substituting the 
following subsection:-
(4) In this section-

"adjustment factor" means a factor 
determined by the Valuer-General by which 
the capital value of real property is to be 
multiplied if the adjusted capital value of 
the land is to accord with the level of 
value generally prevailing in the area in 
which the real property is situated; 

"capital value" means the capital value as 
determined under the Land Valuation Act 
1971. 

Section 28 amended (Instruments inadmissible in evidence unless 
stamped) 

12-Section 28 of the Principal Act is amended by inserting 
the following subsection after subsection (1):-

(2) Subsection (1) does not apply to an instrument 
produced· on behalf of a person who is not liable to pay 
duty in respect of that instrument if there is evidence 
that-

(a) a copy of the instrument was lodged with the 
Commissioner; and 

(b) the Commissioner was advised of the name of 
the person who is liable to pay the duty in respect 
of that instrument. 
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Section 48 amended (Duty to be paid on returns where policy 
issued outside State) 

13-Section 48 of the Principal Act is amended as follows:
(a) by omitting subsection (1) and substituting the 

following subsection:-
(1) A person resident in this State to whom a policy 

of insurance or a renewal of a policy of insurance 
is issued outside the State in respect of an event 
that may happen in this State is to lodge a 
return in a form approved by the Commissioner 
in respect of that insurance within one month 
of effecting that insurance. 

(b) by omitting from subsection (5) "on or after 
1st October 1968 has effected or". 

Section 49 amended (Returns to be made in respect of certain 
insurances) 

14-Section 49 of the Principal Act is amended as follows:
(a) by omitting subsections (1) and (2) and substituting 

the following subsection:-
(1) A person who-

(a) issues a policy of insurance or a renewal 
of a policy of insurance to any person 
resident in this State in respect of an event 
that may happen in this State; or 

(b) arranges for a policy of insurance or a 
renewal of a policy of insurance to be issued 
to any person resident in this State in respect 
of an event that may happen in this State-

is to lodge a return in a form and manner 
approved by the Commissioner in respect of that 
insurance on or before the last day of the month 
following the month in which the insurance was 
effected. 

(b) by omitting from subsection (4) "effected by such a 
person on or before 1st October 1968, which 
particulars shall be furnished". 
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Section 60A amended (Interpretation: Division 3A, Part IV) 

IS-Section 60A of the Principal Act is amended by omitting 
the definition of "credit card holder" and substituting the 
following definition:-

"credit card holder" means a person to whom or at whose 
direction a credit card is issued and who is-

(a) a person ordinarily resident in Tasmania; or 

(b) a company registered under the Corporations 
Law which carries on business in this State; or 

(c) a State or Commonwealth department, 
instrumentality or authority operating in this 
State; or 

(d) any other prescribed person. 

Section 65 amended (Special provisions relating to furnishing 
of sales and purchases of marketable securities in certain 
cases) 

16-Section 65 (3) of the Principal Act is amended by 
inserting the following paragraph after paragraph (c):-

(ca) a transfer of marketable securities listed on a stock 
exchange if the transfer-
(i) is made to carry out any obligations under a 

securities loan or a securities lending scheme 
within the meaning of the Corporations Law; 
and 

(ii) is endorsed by the Australian Stock Exchange 
Limited or a member of the Australian Stock 
Exchange Limited; 

Section 66 amended (Returns as to sales or purchases of 
marketable securities) 

17 - Section 66 (2) (a) of the Principal Act is amended by 
omitting "the prescribed form" and substituting "a form 
approved by the Commissioner". 

s. 15 
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Section 67 amended (Endorsements on transfers of marketable 
securities) 

IS-Section 67 of the Principal Act is amended as follows:-
(a) by omitting from subsection (1) ", as prescribed, on 

the transfer such words as may be prescribed to denote 
that the duty thereon" and substituting "on the 
transfer a statement that the duty"; 

(b) by omitting from subsection (2) "the prescribed words 
are" and substituting "a statement is". 

Section 69A amended (payment of duty in respect of transfers 
of marketable securities recorded in branch register kept 
outside State) 

I9-Section 69A (3) of the Principal Act is amended by 
omitting "section 262 (5) of the Companies (Tasmania) Code, 
lodge with the Commissioner a return containing such 
particulars as may be prescribed" and substituting "the 
Corporations Law lodge with the Commissioner a return in a 
form approved by the Commissioner". 

Section 69B amended (Interpretation: Division 4A, Part IV) 

20-Section 69B of the Principal Act is amended as 
follows:-

(a) by omitting the definition of "jobber" and substituting 
the following definition:-

"market maker" means a person who is a market 
maker according to the rules and practices 
of The Stock Exchange and who is acting 
in such capacity; 

(b) by omitting the definition of "The Stock Exchange" 
and substituting the following definition:-

"The Stock Exchange" means the The 
International Stock Exchange of the United 
Kingdom and the Republic of Ireland 
Limited. 
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Section 69E amended (Relevant transactions in respect of which 
duty is not payable or reduced) 

21-Section 69E of the Principal Act is amended as 
follows:-

(a) by omitting paragraphs (d) and (e) of subsection (1) 
and substituting the following paragraphs:-
(d) is made or effected by a market maker to a 

broker who-
(i) acquired the marketable securities as 

principal; and 
(ii) within 10 clear days after that acquisition, 

disposed of the beneficial interest in those 
securities; 

(e) is made or effected by a broker as principal 
within 10 clear days after the broker acquired 
the marketable securities to a market maker or 
to another broker as principal; 

(b) by omitting from subsection (1) if) "jobber to another 
jobber" and substituting "market maker to another 
market maker"; 

(c) by omitting subsection (2) and substituting the 
following subsection:-

(2) The duty payable under paragraph (b) of 
section 69D (2) in respect of a relevant transaction is 
one half of the amount payable as calculated under 
that paragraph if the relevant transaction is made by 
a registered trustee-

(a) for a broker to himself or herself as trustee 
for a market maker; or 

(b) for a market maker to himself or herself as 
trustee for a broker; or 

(c) for a broker as principal to himself or herself 
as trustee for another person where the 
relevant transaction occurs within 10 clear 
days of the marketable securities being first 
acquired; 

(d) for another person to himself or herself as 
trustee for a broker as principal where the 
marketable securities acquired are disposed 
of within 10 clear days of the relevant 
transaction. 

s. 21 
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Section 69H amended (Interpretation) 

22-Section 69H of the Principal Act is amended as 
follows:-

(a) by omitting "held by a partner" from paragraph (b) 
of the definition of "business"; 

(b) by omitting "section 70 (13)." from the definition of 
"contract of sale" and substituting "section 70 (13);"; 

(c) by inserting the following definitions after the 
definition of "contract of sale":-

"discretionary trust" means an arrangement 
however made under which a person holds 
any real property and the beneficial interest 
in all or any part of that real property may 
be vested in a person upon the exercise of 
a discretion, whether subject to any other 
contingency or not and whether the exercise 
of the discretion is obligatory or optional; 

"interest", in relation to real property, includes 
a potential beneficial interest; 

"motor vehicle" means a motor vehicle as defined 
by the Traffic Act 1925; 

"potential beneficial interest" means the rights, 
expectancies or possibilities of an object of 
a discretionary trust in or in relation to any 
real property subject to the discretionary 
trust. 

Section 70 amended (Special provisions relating to contracts 
of sale) 

23-Section 70 of the Principal Act is amended by omitting 
subsections (1) and (4). 
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Section 70A amended (Computation of duty in case of certain 
real property transactions) 

24-Section 70A of the Principal Act IS amended as 
follows:-

(a) by omitting subsections (1) and (2) and substituting 
the following subsections:-

(1) If-

(a) an interest in land is conveyed by separate 
conveyances, separate contracts of sale or 
transactions evidenced by a statement 
referred to in section 700 (1) (a); and 

(b) the conveyances, contracts or transactions 
together form, or arise from, substantially 

. one transaction, or one series of 
conveyances, contracts or transactions-

duty is to be calculated upon the purchase money 
stated in, or the unencumbered value attributable 
to, each of those conveyances, contracts or 
transactions and apportioned by the 
Commissioner. 

(lA) If-

(a) the assets and property of a business. are 
sold by a transaction which includes more 
than one agreement for the sale of a business 
or by a transaction which includes an 
agreement for the sale of a business and a 
transaction referred to in section 700 (1) 
(e); and 

(b) the transactions together form, or arise 
from, substantially one transaction, or one 
series of transactions-

duty is to be calculated upon the purchase money 
stated in, or the unencumbered value attributable 
to, each of those agreements or transactions and 
apportioned by the Commissioner. 
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(2) Conveyances or transactions executed within 12 
months of each other whereby a person conveys 
any real property or sells any assets or property 
of a business to the same person (whether jointly 
with other persons or not) are to be treated as 
arising out of one transaction or a series of 
transactions unless the Commissioner is of the 
opinion that-
(a) the conveyances or transactions-

(i) are not conditional upon each other; 
and 

(ii) are made independently of each other; 
and 

(b) the transferees are likely to use the real 
property or assets or property of the 
business separately and independently from 
each other. 

(2A) The Commissioner may require any party to 
conveyances or transactions which are to be 
treated as arising out of one transaction to 
specify full details of the conveyances or 

. transactions. 

(b) by omitting subsection (6). 

Section 70e amended (provisions relating to transfers) 

25-Section 70c of the Principal Act is amended by omitting 
subsection (3) and substituting the following subsections:-

(3) Duty is not chargeable on a contract of sale or an 
agreement for the sale of a business if the Commissioner 
is satisfied that the purchaser entered into that contract 
or agreement intending to transfer any property so 
purchased to a corporation that is yet to be incorporated 
or is in the process of being incorporated. 

(4) Subsection (3) does not apply unless the conveyance, 
agreement for the sale of a business or transfer of the 
property to the corporation is duly stamped after the 
corporation has been incorporated. 
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Section 74 amended (Duty payable on certain applications 
under the Traffic Act 1925) 

26-Section 74 of the Principal Act is amended as follows:
(a) by omitting from subsection (2) "Subject to 

subsection (4), the" and substituting "The"; 

(b) by omitting subsection (4) and substituting the 
following subsections:-

(3B) If the Commissioner is not satisfied that the 
market value of a motor vehicle or trailer as 
stated by an applicant in a declaration under 
subsection (3) (a) is the true market value, the 
Commissioner may, by notice in writing, request 
the applicant to provide evidence to support that 
statement. 

(3c) If an applicant provides no evidence or 
insufficient evidence as to the true market value 
of a motor vehicle or trailer under 
subsection (3B), the Commissioner may 
determine the true market value. 

(3D) In determining the true market value of a motor 
vehicle or trailer under subsection (3c), the 
Commissioner may obtain further evidence from 
a person competent to assess that true market 
value. 

(3E) If the Commissioner obtains further evidence 
under subsection (3D), the Commissioner may 
recover from the applicant any fees or costs 
incurred in obtaining the evidence. 

(4) The Commissioner may issue an assessment of 
duty for the difference between the amount of 
duty paid and the amount of duty payable on 
the market value of a motor vehicle or trailer 
as determined by the Commissioner under 
subsection (3c). 

Schedule 2 amended (Scale and rates of duties) 

27-Schedule 2 to the Principal Act is amended as follows:
(a) by omitting paragraph (d) of item 7; 
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(b) by omitting item 10 and substituting the following 
item:-

10 Declaration of 
severance of joint 
tenancy under 
Land Titles Act 
1980-

(a) in respect of 
any equitable 
entitlement 

(b) in respect of 
any other 
interest 

20·00 

As on 
conveyance 

By the 
person 
lodging 
the 
declaration 

(c) by omitting item 19 and substituting the following 
item:-

19 Partition of land-

(a) in respect of 
any equitable 
entitlement 

(b) in respect of 
any other 
interest 

By the 
person to 

20·00 whom the 
land is 
conveyed 

As on 
conveyance 

(d) by omitting paragraphs (a) and (b) of item 36 
substituting the following paragraphs:-

and 

(a) on the sale for 60 cents 
a consideration for each 
in good faith $100 or 
adequate to part of 
the value of $100 
the security 

(b) on the transfer 
by way of 
gift, eit~er 
voluntarily or 
for a 
consideration 
other than in 
good faith 
adequate to 
the value of 
the security 

60 cents 
for each 
$100 or 
part of 
$100 of 
the unen
cumbered 
value of 
the 
security 

By the 
transferee 

By the 
transferee 
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(e) by omitting item 37 and 
item:-
37 Return by a 

Tasmanian dealer 
under section 66 of 
sales and purchases 
of marketable 
securities-
On the total 
consideration for 
each such sale or 
purchase 

substituting the following 

By the 
Tasmanian 
dealer 

60 cents 
for each 
$100 or 
part of 
$100 

Schedule 3 amended (Instruments exempted from duty) 

~8-Schedule 3 to the Principal Act is amended as follows:
(a) by omitting item 5 from Part I; 
(b) by inserting in item 6 of Part I the following:

Any agreement made between persons who are 
relatives for the sale of a business which does 
not include real property and which is solely 
owned, operated and managed by one or more 
of them where the relative is-

(a) a child or grandchild; or 

(b) a parent or grandparent; or 

(c) a brother or sister; or 

(d) a spouse. 
(c) by inserting in item 11 of Part I after "Any rental 

agreement. " the following item:-
Any common form of agreement formulated 
under section 40ABB of the National Health Act 
1953 of the Commonwealth. 

(d) by omitting from item 31 (a) of Part I 
subparagraphs (iii) and (iv) and ~,ubstituting the 
following subparagraphs:-
(ii) A policy of insurance in respect of the hull of 

a floating vessel used primarily for commercial 
purposes; 

(iii) A policy of insurance in respect of the freight 
of goods. 

s. 28 
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(e) by omitting from item 31 (b) of Part I 
subparagraphs (vi) and (vii) and substituting the 
following subparagraph:-
(vi) A policy of insurance in respect of the freight 

of goods. 
if) by inserting in item 36 of Part I the following 

paragraph after paragraph (c):-

(ca) any transfer of marketable securities listed on 
a stock exchange if the transfer-
(i) is made to carry out any obligations under 

a securities loan or a securities lending 
scheme within the meaning of the 
Corporations Law; and 

(ii) is endorsed by the Australian Stock 
Exchange Limited or a member of· the 
Australian Stock Exchange Limited. 

(g) by inserting after item 2 in Part In the following 
item:-
3. An instrument is exempt from duty to the extent 

that it makes provision for the re-transfer of 
previously jointly owned matrimonial property 
into the joint names on the marriage of those 
parties. 

Schedule 4 amended (Rules to be applied in calculation of 
duty) 

29-Schedule 4 to the Principal Act is amended as follows:
(a) by omitting rule 4A and substituting the following 

rule:-
4A. Duty payable on a policy of insurance or a 

receipt for a renewal premium payable on a 
policy of insurance is to be calculated on-
(a) the premium, including any discount or 

commission but excluding any portion of 
the premium paid as reinsurance effected in 
Tasmania with another insurer; and 

(b) any tax, ~harge or levy, other than duty 
under this Act, which is recoverable by the 
insurer from the insured. 
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(b) by inserting the following rule after rule 4B:-
4BA. For the purposes of rule 4B, "security" includes 

an undertaking not to pledge or charge property 
as security. 

Schedule 5 repealed 

30-Schedule 5 to the Principal Act is repealed. 

Schedule 7 repealed 

31-Schedule 7 to the Principal Act is repealed. 

Transitional provision 

.32-A policy of insurance issued or renewed on or after 
1 July 1992 in respect of a matter referred to in item 
31 (a) (ii), 31 (a) (iii), 31 (b) (vi), as substituted by this Act, 
is exempt from duty. 
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