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TASMANIA. 

TIlE AO'rS INTERPRErrATION AOT, 
1931. 

ANALYSIS. 
1. Short title. I 
2. Repeal of 6 Ed. VII. No. 12, , 

7 Geo. V. No. 15, and 3 Ed. 
VII. No. 6. 

3. Acts to be construed subject to 
legislative powers of State. 

4. Application of this Act. 
5. Meaning of " Act." 
6. General provisions as to legis­

lative enactments. 
7. Parts and divisions of Acts. 

"Part," "Section," "Sched­
ule," "Appendix," "Divi­
sion." 

" This Act." 
" Prescribed." 

8. Acts amending other Acts to 
be incorporated therewith. 

9. "Commencement." 
10. Evidence of commencement. 
11. Exercise of statutory powers 

before commencement of 
Act. 

12. Reference to Acts. 
13. Citation of Acts. 
14. Repeal of repealing Act not to 

revive prior enactments. 
15. Continuance of prOVlSIOns 

pending operation of those 
substituted. 

Continuance of existing regUla-j 
tions. 

16. Effect of repeal. 
17. References to repealed provi­

sions. 
18. Effect of repeal by consolidat­

ing Acts. 
19. Construction of statutory in­

struments. 
20. Exercise of powers and per­

formance of duties. 
21. Power to appoint includes 

power to remove. 
Right to resign. 
Reappointment. 

22. Power to make regulations. 
&c., includes power to res­
cind. 

Is. 8d] 

23. Power to determine includes 
power to administer an 
oath. 

24. Connotation of certain terms. 
The Crown. 
Writing. 
Masculine includes feminine. 
Singular includes plural. 

25. Minister. 
26. References to an officer in gen­

eral terms. 
27. References to particular 

officers, &c. 
28. Measurement of distance. 
29. Reckoning of time. 
30. Meaning of service by post. 
31. Public notices. 

Advertising. 
N umber of publications. 
Newspaper. 

32. Alternative procedure in res­
pect of offences. 

33. Imprisonment. 
34. Attempt to commit any offence 

to be an offence. 
35. Corporations. 
36. 'Crimes and offences where 

similar to be similarly dealt 
with. 

37. 'Penalties. 
38. 'Summary conviction. 
39. Proclamations, &c., to be judici­

ally noticed. 
40. Conditions precedent need not 

be recited. 
41. Person or party to include cor­

poration. 
Committed for trial. 
Oaths to include affirmations. 

42. 'Municipal terms. 
43. Meaning of certain titles. 
44. Legislative references. 
45. Administrative terms. 
46. Definitions of certain common 

phrases. 
47. Regulations. 

Forms. 
Procedure. 
Disallowance. 

48. Rules of court. 
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1931. 

ANNO VICESIMO SECUNDO 

G]~()RGII v. REGIS. 

No. 59. 

A.D. 

AN A eT to provide certain Rules for the 1931. 
Interpretation of Acts of Parliament; to 
define certain Terms commonly used 
therein; and to facilitate the shortening 
of their Phraseology. [18 January, 1932.J 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council 
and House of Assembly, in Parliament assembled, as follows:-

! This Act may be cited as " The Acts Interpretation Act, Short title. 
1931." 

2 The Interpretation Act, 1906, the Interpretation Act, 
1916, and the Northern and Southern Divisions Act, 1903, are 
hereby repealed. 

Repeal of 6 Ed. 
VlI. No. 12, 7 
Geo. V. No. 15, 
and 3 Ed. VII. 
No. 6. 
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Ac·ts Interpretation. 

A.D. 1931. 3 Every Act shall be read and construed subject to the 
A t to b limits of the legislative powers of the State and so as not to 
st~u~ subj:~- exceed such powers, to the intent that, where any enactment 
to legislative thereof, but for this provision, would be construed as being in 
powers of excess of such powers, it shall nevertheless be a valid enact-
State. ment to the extent to which it is not in excess of such powers. 
Corn. 1930, No. 
23, s: 3., 4 - (1) Except where otherwise expressly provided, the pro­
~I?PIAa:lOn of visions of this Act shall be applied in the interpretation and 

IS C, . construction of every Act whenever passed (including this Act) r';,'l908, No, ~nd of all regulations made under any Act, except in so far as-
, 1. Any provision of this Act is inconsistent with or 

Meaning of 
" Act." 

General pro­
visions as to 
legislative 
enactrnents. 
52 and 53 
Vict" c. 63, s. 
8; Corn., No. 2, 
1901, ss. 12-14. 

repugnant to the true intent and object of the par­
ticular Act or regulation to be interpreted: or, in 
case of a regulation, with the true intent and object 
of the Act under which such regulation purports 
to have been made: 

n. The interpretation which any provision of this Act 
would give to anything contained in such particular 
Act or regulation is inconsistent with the context 
thereof or with any definition or interpretation con­
tained in such partiCUlar Act or regulation or in the 
Act under which such regulation is made, 

(2) Wl}ere in this Act reference is made to an Act passed 
after any specified date, such reference shall include every 
such Act, whether passed before or after the commencement 
of this Act. 

(3) This Act shall be binding on the Crown. 
( 4) In this section "regulation" includes rule and by-law. 

Meaning of " Act." 
5-(1) The word" Act." used in relation to a legislative 

enactment, shall include all Acts and ordinapces which have 
heen duly made and passed by the Parliament of Tasmania or 
by any council or authority empowered to make and pass laws 
in Tasmania, and to which assent has been duly given by or 
on behalf of the Sovereign. 

(2) Every reference to an Act, where the context admits 
and unless the contrary intention appears, shall include a refer­
ence to an~ regUlations, rules, and by-laws made thereunder. 

Framing and Passin.Q of Acts. 
6 --(1) Every section of an Act shall have effect as a 

substantive enactment without introductory words. 
(2) The headiuQ"s of the p8rt~. i1ivisions, and subdivisions. 

into which any Act is divided shall be deemed to be part of 
the Act. 

(3) Everv schedule and appendix to an Act shall-be deemed 
to be part thereof. __ . _ ,... . _ . ;. 
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(4) No marginal note or footnote to any Act shall be deemed A.D. 1931. 
to be part thereof. 

(5) An Act may be altered, amended, or repealed in the 
same session of Parliament as that in which it was passed. 

(6) No Act shall be binding on the Crown or derogate from 
any prerogative right of the Crown unless express words are 
included therein for that purpose. 

(7) Every Act passed after the fifth day of August, one 52 and 53 
thousand eight hundred and fifty-three, shall be a public Act Vict., c. 63, 
and shall be judicially noticed as such, unless the contrary is s. 9. 
expressly provided by the Act. 

Terms and Expressions Relating to Acts. 
7 In any Act- Parts and 

1. The terms "Part," "Section," "Schedule," and dAiVti~ions of 
" A I'" . 1 h d . 1 t' t c s. ppe~c IX. respectIve y, w en use In re a l~n 0 "Part," " Sec-
any legIslatIve enactment, shall mean respectIvely tion" "Sched­
such one of the parts or sections into which the Act ule,'~ "Appen­
in or in respect of which the term is used is dix," "Divi­
divided, or such one of the schedules or appendices sion." 
thereto respectively as is indicated by the context, 
and where any such part is set out in divisions the 
term " division" shall mean such one of the divi-
sions of the part referred to as is indicated by the 
context: 

n. The expression "this Act" shall include all regula- 'This Act." 
tions, rules, and by-laws made under the Act in 
which the expression is used: and 

Ill. The term " prescribed" shall mean prescribed by the "Prescribed." 
Act in which the term is used or by any regulation, 
rule, or by-law made thereunder; or, where refer­
ence is made to anything prescribed by an Act other' 
than the Act in which the term is used, it shall 
include anything prescribed by any regulation, rule, 
or by-law made under such other Act. 

A mending Acts. 
8 -- (1) Every Act passed for the purpose and with the Acts amending 

object of amending a previous Act shall be read and construed oth~r Acts to 
with, and subject to the provisions of, the amended Act, as ~~e~tfh~~eO~ith 
modified by the amending Act, and shall be deemed to be incor- . 
porated therewith, and with every Act amending the same, f~gt, s~~'5~' 
unless the contrary is expressly provided therein. 

(2) Where any Act is amended as aforesaid, the expression 
(' the Principal Act" in any such amending Act, unless the 
contrary is expressly provided, shall mean the Act so amended, 
and shall be deemed to apply to the earliest of the series of 
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" Commence­
ment." 
52 and 53 
Vict., c. 63, s. 
36; Corn., No. 
2, 1901, s. 3. 
Corn., No. 2, 
1901, s. 5. 
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Acts upon the same subject, even though the amendment con­
sists only of some alteration in, or modification of, a previous 
amending Act. 

Commencement of Acts. 
9 - ( 1 ) The expression "commencement" used in relation 

to any Act shall mean the time at which the Act comes into 
operation. 

(2) Every Act shall come into operation-
1. On the day on which the Governor gives his assent 

thereto for and on behalf of His Majesty: or 
H. If such Act is reserved for the signification of His 

Majesty's pleasure, on the day on which His 
Majesty's assent thereto is proclaimed by the 
Governor-

except in so far as the contrary is expressly provided in such 
" Act. 

52 and '53 (3) Where an Act, or regulation, or any other instrument, 
Vict., c. 63, s. made, granted, or issued under a power conferred by an Act, 
~6 i9~~m:, :0. is expressed to come into operation on a particular day, it shall 
, ,s.. come into operation immediately upon the expiration of the 

Evidence of 
commence­
ment. 
Corn., No. 2, 
1901, s. 6. 

last preceding day. 

10 The date appearing on the copy of an Act printed by the 
Government Printer and purporting to be the date on which 
the Governor assented thereto, or made known His Majesty's 
assent thereto, shall be evidence that such date was the date 
on which the Governor so assented or made known such assent, 
and shall be judicially noticed. 

Exercise of 11-(1) Where an Act which does not come into opera-
statutory Hon on the passing thereof confers power to make any appoint-
powers before ment or to make, grant, or issue any regulation or other instru-
wm~~~ hA ment of Act. ment, or to do any other thing for the purposes of suc ct, 
52 and 53 such power may be exercised at any time after the passing of 
Vict., c. 63, s. the Act. 
37; Corn., No. (2) Except as may be expressly provided in such Act, or 
2, 1901, s. 4. except in so far as the same may be necessary for bringing 

Reference to 
Acts. 
Corn., No. 2, 
1901, s. 38. 

the Act into operation, no such instrument as aforesaid shall 
take effect until the commencement of such Act. 

Citation of Acts. 
12- (1) An Act passed by the Parliament of Tasmania 

may be referred to by the word " Act" alone. 
(2) An Act passed by the Parliament of the United King­

dom may be referred to by the term " Imperial Act." 
(3) An Act passed by the Parliament of the Commonwea,lth 

may be referred to by the term" Commonwealth Act." 
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13- (1) In any Act, instrument, or document- A.D. 1931. 

I. Any Act may be cited by its short title, if any, or by . -. - , 
reference to the regnal year in which it was passed CItatIon of 

d 't b Acts. an 1 s n urn er: -<) d 53 
n. Any Imperial Act may be cited by its short title, if Vic~n c 63 s 

any, or by reference to the regnal year in which it 35; ·Co~., . N~. 
was passed and its chapter: and 2, 1901, s. 40. 

Ill. Any Commonwealth Act may be cited by its short 
title, if any, or by reference to the secular year in 
which it was passed and its number. 

(2) Any enactment may be cited by reference to the Part, 
section. subsection, or other division of the Act, Imperial Act, 
or Commonwealth Act in which it is contained. 

(3) Every such reference shall be made according to the 
copy of such Act printed by the Government Printer of Tas-
mania, or the Commonwealth, or by the King's Printer, as the 
(:ase may be, or purporting to be so printed. 

(4) A description or citation in any Act of a portion of 
another Act shall be construed as including the words, sections, . , 
or other parts mentioned or referred to as forming the begin-
ning and the end respectively of the portion comprised in the 
description or citation. 

(5) In any Act any reference to or citation of an Act shall 
be deemed to include a reference to or citation of all subsequent 
enactments passed in amendment or substitution of the Act 
so referred to or cited. 

Repeal and Expiration of Acts. 
14- (1) Where an Act, passed after the fifth day of August, Repeal of 

one thousand eight hundred and fifty-three, repeals an enact- repealing .Act 
ment by which any former enactment was repealed, it shall no~ to revItve 

h ff f ., f 1 prlOr enac -not ave the e ect 0 revlVmg such ormer enactment un ess rnents. 
express words for that purpose are included in such repealing 52 and 53 
Act. Vict., c. 63, s. 

(2) Where an enactment is expressed to expire, or to cease 11; Corn., No. 
to operate, on a specified day, or to remain in force until a speci- 2, 1901, s. 7. 
fied day, the operation thereof shall continue until the last 
moment of the day so specified. 

15- (1) Where an Act repeals, wholly or in part, a former Continu.a!lce 
Act and substitutes provisions in lieu thereof, the repealed pro- of PJ.ovlslOns 
vision~ shall re~ain in force until the substituted provisions fi~~ ~~gth~:~'a-
come mto operatIOn. substituted. 

(2) Where the repealing Act contains power to make any 52 and 53 
regulations, rules, or by-laws, all regulations, rules, or by-laws Vict., c. 63, s. 
made under the renealed Act, so far as the same are not in con- 11; Corn., No. 
sistent with the ~epealing Act, shall rem::dn in force until 2, 1901, s. 9. 
rescinded under the repealing Act" and shall be deemed to have Continuance 

of existing 
regulations. 
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Effect of 
repeal. 
52 and 53 
Vict., c. 63, R. 
38; Corn., No. 
2, 1901, s. 8. 

Cf., Corn. No. 
4, 1916, s. 4. 

References to 
repealed pro­
visions. 
52 and 53 
Vict., c. 63, s. 
38; Corn., No. 
2, 1901, s. 10. 
Effect of 
repeal by con­
Rolidating 
Acts. 
N.Z., 1908, No. 
1, s. 20. 
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been made for the purposes of the repealing Act and may 
be altered, amended, or rescinded under that Act. 

(3) Wl1ere regulations, rules, or by-laws made under a 
repealed Act have remained in force after the repeal of such 
Act, any general regulations, rules, or by-laws made under 
any Act which has been substituted for the repealed Act shall 
supersede and have the effect of rescinding those made under 
the repealed Act, unless the contrary is expressly provided. 

, 

16- (1) Where an Act repeals any other enactment then, 
unless the contrary is expressly provided, such repeal shall 
not- .1 

I. Revive anything not in force or existing at the time 
such repeal took, or shall take, effect: 

n. Affect the prevIous operation of any enactment so 
repealed or anything duly done or suffered under 
any enactment so repealed: 

Ill. Affect any right, privilege, obligation, or liability 
acquired, accrued, or incurred under any enactment 
so repealed: 

IV. Affect any penalty, forfeiture, or punishment 
incurred in respect of any offence committed 
against any enactment so repealed: or 

v. Affect any investigation, legal proceeding, or remedy 
in respect of any such right) privilege, obligation, 
liability, penalty, forfeiture, or punishment as 
aforesaid-

and any such investigation, legal proceeding, or remedy may 
be instituted, continued, or enforced, and any such penalty, 
forfeiture, or punishment may be imposed as if the repealing 
Act had not been passed. 

(2) The provisions of Subsection (1) of this section shall 
3pply in respect of any regulations which are rescinded or of 
which the operation ceases owing to the repeal of the enactment 
jn pursuance of which they were made. 

17 Where an Act repeals and re-enacts, with or without 
modification, any provisions of a former Act, references in 
any other Act to the provisions so repealed shall be construed 
as references to the provisions so re-enacted. 

18 Where an Act repeals and consolidates, with or without 
amendment, enactments relating to any subject and enacts 
provisions substantially corresponding to those so repealed, 
for-

I. The constitution or setting up of-
(a) Any districts, areas, or local divisions; 

r 
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(b) Councils, corporations, boards, trusts, or A.D. 1931. 
other executive bodies; or 

( c) Any office: 
n. The appointment of ofilcers or the appointment or 

election of members of any body constituted as 
aforesaid: or 

Ill. The making or issuing of proclamations, orders, 
warrants, certificates, or other documents of 
authority-

everything done under such repealed provisions, and existing 
or in force at the time of such repeal, shall continue in force, 
so far as is not inconsistent with the repealing Act, and all 
such districts, areas, divisions, bodies, offices, officers, and docu­
ments in existence, in office, or in force shall be deemed to have 
been constituted, elected, appointed, made, or issued respect­
ively under and for the purposes of the repealing Act. 
~E:~:~:~~ 

Powers Confe'tred and Duties Imposed by Acts. 
L19 Where an Act conf~~rs power to make, grant, or issue 
any regulation or other ins{;rument, all expressions used in any 
such instrument shall have the same respective meanings as 
in the Act conferring the power. 

Construction 
of statutory 
instruments. 
52 and 53 
Vict., c. 63, s 

..., 31; Corn., No. 
\20 Where an Act confers a power or imposes a duty, the 2, 1901, s. 32. 

power may be exercised and the duty shall be performed- Exercise of 
I. From time to time as occasion may require: and powers and 
n. If conferred or imposed on the holder of any office per~ormance of 

. as such, by the holder for the time being of such dutIes. 
office. 5~ and 53 9 VlCt., C. 6o, s. 

( ) k 32; Corn., No. 
21- 1 Where an Act confers a power to ma e any 2, 1901, s. 33. 

appointment to an office or place the power shall be construed, Power to 
as including a power- appoint 

I. To remove or suspend any person so appointed: includes power 
T . h 'I . th I to remove. n. 0 appomt anot er person temporarl y m e pace C N 2 

of any person so removed or suspended or in the 1~~t' s. ~3. ' 
place of any sick or absent holder of such office or 
place: or 

Ill. To appoint permanently, or for any specified time, 
some person to perform the duties of such office or 
place during any temporary vacancy therein or 
during any sickness or absence of the holder 
thereof-

but where the power to make any such appointment is exercis­
able only upon the recommendation, or with the approval or 
consent, of some other person or authorHy, the powers conferred 
by this section shall be exercisable only upon the like recom­
mendation or with the like approval or consent. 
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Right to 
resign. 

Reappoint­
ment. 

Power to 
make regula­
tions, &c., 
includes power 
to rescind. 
52 and 53 
Vict., c. 63, s. 
32; Com., No. 
2, 1901, s. 33. 
Power to 
determine 
includes power 
to administer 
an oath. 
Corn., No. 2, 
1901, s. 34. 
Connotation of 
certain terms. 
The Crown. 
52 and 53 
Vict., c. 63, s. 
30; Corn., No. 
2, 1901, s. 16. 
Writing. 
52 and 53 
Vict .. c. 63, i':l. 
20; Corn., No. 
2, 1901, 8. 25. 
Masculine 
includes 
feminine 
Singular in­
cludes plural. 
52 and 53 
Vict., c. 63, s. 
1; Corn., No. 
2, 1901, s. 23. 
Minister. 
Corn., No. 2, 
1901, s. 19. 
References to 
an officer in 
general terms. 
Corn., No. 2, 
1901, s. 2Q. 
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(2) Any person appointed under any such power as afore­
said, by writing under his hand, addressed to the person 
who appointed him, may resign the office or place to 
which he was so appointed, and on acceptance of such resigna­
tion by the appointing person such office or place shall be 
vacated. 

(3) Where any person is appointed under any such power 
as aforesaid, for a fixed period, such person, unless the con­
trary is expressly provided, may be reappointed at the expira­
tion of such period if still qualified as prescribed by the Act 
conferring such power. 

22 Where an Act confers a power to make any rules, orders, 
regulations, or other instruments of a like nature, the power 
shall be construed as including a power exercisable in the like 
manner and subject to the like consent and conditions, if any, 
to rescind, revoke, amend, or vary any such instrument. 

23 Any court, judge, justice, officer, commissioner, arbi­
trator, or other person authorised by law or by consent of 
parties to hear and determine any matter, shall have authority 
to receive evidence, and examine witnesses, and to administer 
an oath or take an affirmation from all witnesses lawfully 
called before them respectively. 

fVords and References in Acts. 
24 r n any Act-

1. References to the Sovereign reigning at the time of 
the passing of such Act shall be construed as refer­
ences to the Sovereign for the time being: 

n. Expressions referring to writing shall be construed 
as including references to any mode of representing 
or reproducing words in a visible form: 

ITI. Words importing the masculine gender shall include 
females: and 

IV. Words in the singular shall include the plural and 
words in the plural shall include the singular. 

25 Where in any Act any Minister is referred to, such 
reference, unless the contrary intention appears, shall be 
deemed to include any Minister for the time being acting for 
and on behalf of such Minister. 

26 Where in any Act reference is made in general terms 
to any person holding a particular office or position, such refer­
ence shall be deemed to include all persons who at any time 
o~cupy for the time being such office or position. 
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27 In any Act- A.D. 1931. 

1. References to any officer or office shall be construed References to 
as references to such officer or office in and for this particular 
State: and officers, &c. 

IL References to localities, jurisdictions, and other f~~" N~12, 
matters and things shall be construed as references's. . 
to such localities, jurisdictions, and other matters 
and things in and of this State. 

Distanc,e and Time. 

28 In the measurement of any distance for the purposes of Mea;surement 
any Act, that distance, unless the contrary is expressly pro- of dIstance. 
vided, shall be measured in a straight line on a horizontal plane. 52 and 53 

Vict., c. 63, s. 
29 -(1) Where in any Act any period of time dating from ~4i9~~m., 3~o. 

a given day, act, or event is prescribed or allowed for any pur-' : s. ~. 
pose such period shall be reckoned exclusively of such day, or ~::onmg 0 

.of the day of such act or event, as the case may be. Corn' No 2 
(2) Where such period is expressed to be a specified number 1901~' s. 36. ' 

of clear days or to be a specified number of days at least, the 
same shall be reckoned exclusively both of the given day or 
day of the specified act or event and also of the day on which 
the purpose is to be fulfilled. 

(3) Where the last day of any such period prescribed or 
alIowed for the doing of any thing falls on a Sunday or on any 
day which is a public or a bank holiday throughout the State 
or in that part of the State in which such thing is to be or may 
be done, such thing may be done on the first ensuing day which 
is. not a Sunday or such holiday as aforesaid. . 

Service by Post. 

30-(1) Where any Act authorises or requires any notice Meaning of 
or other document to be given, sent, served, ~ or delivered by service by post. 
post, such giving, sending, serving, or delivery shall be deemed 5~ and 53" 
to be effected by properly addressing prepaying and posting VIct., c. 6,), S. . . '.' . 34' Corn No 
the document as a letter, and, unless the contrary is proved, 2 1901 ~'29 . 
~hall be deemed to have been effected at the time when the letter' ,.. 
would be delivered in the ordinary course of post. 

(2) Where such Act r~quires such document to be sent by 
registered post, such letter as aforesaid shall be duly regis­
tered as provided by the postal regulations then in force. 

P1l blic Notification and AcZvertising. 

31- (1) Where bv any Act it is provided that public noti- Public noticef', 
fication or notice shall be g'iven of any matter not required by fto8 NJ" 1 
law to be published in full, such provision shall be construed s. 5.' o. • 
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Advertising. 

Number of 
publications. 

Newspaper. 

Alternative 
procedure in 
respect of 
offences. 
52 and 53 
Vict., c. 63, 
. s. 33; Corn., 
No. 2, 1901, s. 
30. 
14 Geo. V. No. 
69, s. 6, and 
Code, s. 11. 
Imprisonment. 
Corn., No. 1, 
1904, s. 7. 
Attempt to 
commit any 
offence to be 
an offence. 
Corn., No. 1, 
1904, s. 8. 
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to mean that a notice comprising the essential features of such 
matter shall be published in the Gazette or in a newspaper, or 
in both, as may be indicated by the context. 

(2) Where by any Act it is provided that any matter shall 
be advertised, then, unless the contrary intention appears, such 
matter shall be published in such publications, if any, as may 
be specified by such provision, and, if no particular pUblication 
is specified therein, the same shall be published in a news­
paper. 

(3) Where no number of pUblications is prescribed in any 
such provision as aforesaid, it shall be sufficient to publish the 
prescribed matter once in each of the ways prescribed by such 
provision, or, if no other way is prescribed, in a newspaper. 

( 4) For the purposes of this section and of any such pro­
visions as aforesaid, the term" newspaper" shall mean a daily 
newspaper generally circulating in the district or place to 
which the matter required to be published relates or in which 
it arises. 

: 1· 

Provisions as to Penal Enactments. 
32 Except as otherwise provided by the Criminal Code 

Act, 1924, where an act or omission constitutes an offence 
under each of two or more Acts or both under an Act and 
at common law, the offender shall be liable to be prosecuted and 
punished under either or any of such Acts or at common law, 
but shall not be liable to be punished twice for the same offence . 

33 Where under any Act imprisonment may be imposed 
for any offence, it may be imposed either with or without hard 
labour. 

34 Where by any Act an offence is constituted, any attempt 
to commit such offence shall be an offence and be punishable 
in the same manner as the offence constituted by such Act. 

35 - (1) Every provision of an Act relating to offences 
punishable upon indictment or upon summary conviction 
shall be construed to apply to bodies corporate as well as to 
individual persons. 

(2) Where under any Act any forfeiture or penalty is pay­
able to a party aggrieved, it shall be payable to a body corporate 
where such body is the party aggrieved. 

Corporations. 
52 and 53 
Vict., c. 63, s. 
2; Corn., No., 
2, 1901, s. 24. 
Crimes and 36-(1) Where an act or omission constitutes a crime 
offences where under the provisions of any Act and the like act or omission 
s~m~lar to be constitutes an offence punishable summarily under the pro­
sI~mlarly dealt visions of some other Act, the principles of criminal responsi­
wIth. bility applicable in relation to such crime shall be applied in 
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relation to such offence, and all terms and expressions used in A.D. 1931. 
relation to such offence shall have the same meaning and con-
struction as when similarly used in relation to such crime. 

(2) In any such case as aforesaid, the provisions of the 
Criminal Code, so far as the same are applicable and to the 
extent hereinbefore provided, shall be applied in relation to any 
such offence. 

37- (1 ) Where in any enactment a penalty is prescribed Penalties. 
in respect of any contravention thereof, whether by way of fine Corn., No. 1, 
or otherwise, the same shall be construed, unless the contrary 1904, s. 3. 
is expressly provided, to mean that such contravention shall 
be punishable by a fine or term of imprisonment, as the case 
may be, not exceeding that specified in such enactment. 

(2) Where in any Act a penalty is set out at the foot of any 
section or subsection or other division thereof, the same shall 
indicate, unless the contrary intention appears, that any con­
travention of such section, subsection, or division, as the case 
may be, shall be punishable by a penalty not exceeding the 
penalty so set out, or, if both a minimum and a maximum 
penalty are prescribed, by a penalty not less than such mini­
mum and not exceeding such maximum. 

(3) Where a daily penalty is specified in respect of any 
offence, it shall be intended that a penalty not exceeding the 
penalty so specified may be imposed in respect of every day 
on which such offence has continued, in addition to any general 
penalty prescribed. 

Sz.tmmary Proceedings. 
38- (1) Where any Act or enactment expressly or by Summary 

implication provides that any matter or proceeding is to be conviction. 
heard and determined summarily, or by or before justices, or 
that any offence is to be punishable upon summary conviction, 
it shall be intended that such matter or proceeding shall be 
heard and determined, or that proceedings in respect of such 
offence shall be taken, in accordance with the provisions of 
the Justices Procedure Act, 1919, and any penalty imposed in 10 Geo. V. No 
respect thereof may be enforced and recovered as provided by 55. 
that Act. 

(2) Where by any Act a crime is constituted, or any offence 
is made punishable upon indictment or by imprisonment exceed­
ing two years, it shall be intended that all proceedings in respect 
of such crime or offence shall be by indictment in accordance 
with the urovisions of the Criminal Code. 14 Geo. V. 

(3) Where by any Act an offence not declared expressly No. 69. 
or by implication to be a crime is constituted or made punish-
able or any forfeiture or penalty is imposed in respect of any 
matter, and such Act contains no provisions for procedure in 
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respect thereof, it shall be intended that all proceedings in 
respect of such offence or matter shall be heard and deter­
mined, and all forfeitures and penalties may be enforced and 
recovered, under and in accordance with the provisions of the 
Justices Procedure Act, 1919. 

Proclamations and Orders-in-Council. 
Proclamations, 39 Judicial notice shall be taken of every proclamation and 
&c., to be jud- order-in-council by the Governor made or purporting to be 
icially noticed. made in pursuance of any Act or Imperial Act and published 
Corn., No. 2, in the Gazette. 
1901, R. 31. 

Conditions pre- 40 Where by any Act the Governor or any specified officer . 
cedent need is empowered to make or issue any proclamation, order-in­
not be recited. council, warrant, or other instrument, it shall be sufficient to 
N.Z., 1908, No. cite therein the Act authorising the making or issuing of the 
1, s. 23. same, and it shall not be necessary to recite or set forth therein 

Person or 
party to in­
clude corpora­
tion. 
Committed for 
trial. 

Oaths to in­
clude affirma­
tions. 
Cf., 52 and 53 
Vict., c. 63, ss. 
3,19,27; Corn., 
No. 2, 1901, ss. 
22, 27. 
Municipal 
terms. 

any facts or circumstances or the performance of any condi­
tions precedent upon which such power depends. or may be 
exercised. 

Connotation of Certain Phrases. 
41-(1). In any Act the expressions "person" and 

"party" respectively shall include any body of persons, cor­
porate or unincorporate. 

(2) The expression" committed for trial," used in any Act 
in relation to a person, shall mean committed to prison with 
the view of being tried as for a crim.e or admitted to bail upon 
recognisance to appear and be so tried. 

(3) The words "oath" and "affidavit," used in any Act 
in relation to a person allowed by law to affirm in lieu of 
swearing, shall include affirmation and declaration, and the 
word" swear" in the like case shall include affirm and declare. 

Terms and Expressions Relating to Local Authorities. 
42 In any Act relating to any local authority, unless the 

contrary intention appears-
T. "Council" shall mean the municipal council: and 

11. "The corporation" shall mean the body corporate 
comprising-

(a) In the case of a city, the mayor, aldermen, 
and citizens; or 

(b) In the case of a municipality, the warden, 
councillors, and electors-

of the city or municipality, as the case may be, to which the 
context relates. 
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TerritoTial and Official T'itles. A.D. 1931. 

fu~~- . 
"British possession" shall mean any part of His Mean.mg of 

M . t' d· 1· f th U ·t d K· certam aJes y s omm Jns, exc USlve 0 e m e mg- titles. 
dom, and, where ,parts of such dominions are under Cf., 52 and 53 
both a central and a local legislature, all parts under Vict., c. 63, s. 
such central legislature shall be deemed, for the 18; Corn., No. 
purposes of this definition, to be one possession: 2, 1901, ss. 17, 

" His Majesty" or " the King" or " the Crown" respect- 18. 
ively shall mean His Majesty the King of Great 
Britain, Ireland, and the British Dominions beyond 
the Seas, and shall include His heirs and successors, 
Sovereigns thereof for the time being: 

" Northern Division," or words of similar import, used 
in relation to this State, shall be deemed to refer 
to all that part of the State situate or lying to the 
north of the forty-second parallel of latitude: 

" Southern Division," or words of similar import, used 
in relation to this State, shall be deemed to refer 
to all that part of the State situate or lying to the 
south of the forty-second parallel of latitude: 

"The Commonwealth" shall mean the Commonwealth 
of Australia: 

" The Governor" shall mean the Governor of this State, 
or the person for the time being administering the 
government of this State, acting with the advice 
of the Executive Council: 

"The Government Printer" shall include any person 
authorised by the Government of this State to print 
any matter: 

"The State" or "this State" respectively shall mean 
the State of Tasmania, and shall include all depend­
encies thereof: and 

"The United Kingdom" shall mean the United Kingdom 17 and 18 Geo. 
of Great Britain and Northern Ireland. v., c. 4. 

Parliamentary De8ignation8. 
44 In any Act- Legislative 

"Commonwealth Parliament" shall mean the Parlia- references. 
ment of the Commonwealth of Australia: 

"Imperial Parliament" shall mean the Parliament of 
the United Kingdom of Great Britain and Ireland 
or the Parliament of the United Kingdom of Great 17 and 18 Geo. 
Britain and Northern Ireland, according as it v., c. 4. 
relates to a matter before or since the twelfth day 
of April, one thousand nine hundred and twenty-
seven: 

" Parliament" shall mean the Parliament of this State: 
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" Sitting-days," used in relation to either House of Par­
liament, shall mean days on which the House to 
which the term relates actually sits, whether or not 
all such days, to which, in any case, reference is 
made, occur in the same session of Parliament. 

Terms Relating to Public Administration. 
45 In any Act-

" Consolidated Revenue" means the Consolidated Reve­
nue Fund of this State: 

(( .Financial year," in respect of any matter relating to 
the Consolidated Revenue, or to moneys provided 
by Parliament, or to the Treasury, or to taxes or 
finance, or to accounting or reporting to th~ Treas­
urer as to public moneys, shall mean the period of 
twelve months terminating on the last day of June: 

" Gazette," " Hobart Town Gazette," " Hobart Gazette," 
"Government Gazette," or "Tasmanian Govern­
ment Gazette" respectively shall mean the Tas­
manian Government Gazette published, or purport­
ing to be published, by or under the authority of 
the Government of this State: 

" Gazetted" shall mean published in the Gazette: 
" Order-in-council" shall mean an order made by the 

Governor in Council: 
" Proclamation" shall mean a proclamation made by 

the Governor and published in the Gazette: 
" The Minister" shall mean the Minister of the Crown 

for the time being administering the Act or enact­
ment in which, or in respect of which, the expres­
sion is used. 

Miscellaneous Terms and E:x:pressions. 
46 In any Act-

" Crime" shall mean an offence punishable upon indict­
ment as provided by the Criminal Code, and, where 
in any Act any offence is declared to be a felony 
or is made punishable upon information, the same 
shall be deemed to be a crime: 

" Estate" used in reference to land shall include any 
estate or interest, easement, right, title, claim, 
demand, charge, lien, or encumbrance in, over, to, 
or in respect of such land: 

" Instigate," used in relation to any offence, shall mean 
counsel, procure, or command: 

" Judge" shall mean a judge of the Supreme Court: 
" Justice" shall mean a justice of the peace: 

.~-------------/~ 
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" Land" shall include messuages, tenements, and here- A.D. 1931. 
ditaments, houses, and buildings of any tenure: 

"Local authority" shall mean the municipal council 
exercising municipal jurisdiction in the city, dis­
trict, or locality, to which the context relates: 

" Month" shall mean calendar month: 
" Municipality" shall mean a municipality constituted 

as provided by the Local GoY<:'rnment Act, 1906: 6 Ed. VII. 
" Offence" shall mean any breach or the law for which No. 3I. 

a person may be punished summarily or otherwise: 
" Public place" shall mean any place to which, at the 

relevant time, the public have access, whether on 
payment of money for admission thereto or other­
WIse: 

" Statutory declaration" or " solemn declaration" shall 
mean a declaration made and taken-

1. In this State, in accordance with the provisions 
of Section One hundred and thirty-two of 
the Evidence Act, 1910: 1 Geo. V. No. 

Il. In the United Kingdom or any British posses- 20. 
si on beyond this State, before a justice, 
notary public, or other person authorised by 
law to take a declaration therein: 

Ill. In any other place, before a British consul or 
vice-consul or other person having authority 
under any Act or Imperial Act to take a 
declaration: . 

"Supreme Court" shall mean the Supreme Court of 
Tasmania: 

" Town " shall mean any place proclaimed or declared 
to be a town under any law authorising such procla­
mation or declaration. 

47- (1) Where in any Act it is provided that the Governor Regulations. 
or any specified authority may make regulations for the pur-
poses thereof, such regulations may prescribe-

1. Any matter or thing not inconsistent with the pro­
visions of such Act and not repugnant to any 
express enactment in force, which-

(a) Such Act empowers or directs to be pre­
scribed: or 

(b) Is necessary or convenient for giving effect 
to the provisions or objects of such Act: 

n. Any forms to be used for the purposes of such Act: 
Ill. The duties of any officers appointed by or under such 

Act and directions for the administration of the 
provisions thereof: 
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IV. A penalty for the breach of any regulation made 
under such Act, of such amount as may be specified 
in such Act, or, where no such amount is speci­
fied therein, not exceeding Ten Pounds. 

(2) Where forms are prescribed by or under any Act, it 
shall be intended that any document in the prescribed form or 
to the like effect shall be a sufficient compliance with such Act, 
provided that any deviation therein from the prescribed form 
shall not be calculated to mislead or prejudice any person con­
cerned. 

(3) Except where otherwise expressly provided, every regu­
lation made under any Act sha11-

1. Be published in the Gazette: 
n. Be laid before each House of Parliament within the 

first thirty sitting days of such House after such 
publication: , 

Ill. Take effect, if duly made as provided by the author­
ising Act, from the date of such publication or from 
such later date as may be specified in that behalf 
in the regulation. 

(4) If either House of Parliament passes a resolution, of 
which notice has been given within the first fifteen sitting 
days of such House after any regulation is laid before it, that 
such regulation be disallowed, such regulation thereupon shall 
be void and thenceforth shall cease to have effect except as 
regards anything done thereunder prior to the passing of such 
resolution. 

(5) Notice of the passing of every such resolution shall be 
gazetted forthwith by the Clerk of the House by which the 
same was passed. 

(6) Where in any such resolution any section, division, or 
part of a regulation is expressed to be disallowed, the resolu­
tion shall have the effect of annuJ1jng only such section, divi­
sion, or part, and in every other case such disallowance shall 
extend to the whole of such regulation. 

(7) Where a regulation, or any part thereof, has been dis­
allowed as aforesaid by either House of Parliament, no regu­
lation to the same, or substantially the same, effect made within 
twelve months after such disallowance shall take effect until 
the same has been laid upon the table of such House and thirty 
sitting days of such House have elapsed after the same was so 
laid, unless such House shall have sooner passed a resolution 
allowing the same. 

(8) Where by any Act it is provided that regulations may 
be made thereunder, and the authority by whom the same are 
to be made is not specified, the same shall be made by the 
Governor. 

- .I' 
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(9) No regulation shall be submitted for the Governor's A.D. 1931. 
approval unless the Attorney-General, or some officer on his 
behalf, has certified that the same is in accordance with the 
law. 

(10) Every regulation made after the passing of this Act 
shall be filed and recorded in the office of the Attorney-General, 
but no regUlation shall be challenged, or the validity thereof 
impugned, on the ground of the non-observance of this pro­
vision, nor shall it be necessary to prove compliance therewith 
in any proceedings under or in relation to such regulation. 

(11) In this section" regUlation" includes rule and by-law. 

48 - (1) In any Act the expression " rules of court," used Rules of court. 
in relation to any Court, shall mean rules made by the author- 52 and 53 
ity having, for the time being, power to make rules or orders Vict., c. 63, s. 
regUlating the practice and procedure of such court. 14; Corn., No. 

(2) Th f h h · kif t 2, 1901, s. 28. e power 0 suc aut orlty to ma e ru es 0 cour 
shall include power to make rules of court for the purposes of 
any Act which directs or authorises anything to be done by 
rules of court 

WALTER E. SHIMMINS, 
OOVERNME!'i'T PRINTER, TASMANIA. 




